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Preface 


This Cumulative Supplement to Replacement Volume 3D contains the general 
laws of a permanent nature enacted at the 1965, 1966, 1967 and 1969 Sessions of 
the General Assembly, which are within the scope of such volume, and brings to 
date the annotations included therein. 


Amendments of former laws are inserted under the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amend- 
atory acts. 


Chapter analyses show new sections and also old sections with changed captions. 
An index to all statutes codified herein appears in the Cumulative Supplement to 
Replacement Volumes 4B and 4C. 


A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after thirty 
days after the adjournment of the session” in which passed. All legislation appear- 
ing herein became effective upon ratification, unless noted to the contrary in an 
editor’s note or an effective date note. 


Beginning with the opinions issued by the North Carolina Attorney General on 
July 1, 1969, any opinion which construes a specific statute will be cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write the 
Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the General Statutes or in this Supplement, and any sugges- 
tions they may have for improving the General Statutes, to the Department of 
Justice of the State of North Carolina, or to The Michie Company, Law Publishers, 
Charlottesville, Virginia. 


Digitized by the Internet Archive 
in 2022 with funding from 
State Library of North Carolina 


https://archive.org/details/generalstatutesoO3nort_55 


Scope of Volume 


Statutes: 


Permanent portions of the general laws enacted at the 1965, 1966, 1967 and 1969 
Sessions of the General Assembly affecting Chapters 157 through 167 of the Gen- 
eral Statutes. 


Annotations: 


Sources of the annotations: 
North Carolina Reports volumes 260 (p. 133)-275 (p. 341). 
North Carolina Court of Appeals Reports volumes 1-5 (p. 227). 
Federal Reporter 2nd Series volumes 317-410 (p. 448). 
Federal Supplement volumes 217-298 (p. 1200). 
United States Reports volumes 373-394 (p. 575). 
Supreme Court Reporter volumes 83 (p. 1560)-89 (p. 2151). 
North Carolina Law Review volumes 41 (p. 665)-47 (p. 731). 
Wake Forest Intramural Law Review volumes 2-5. 
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The General Statutes of North Carolina 
1969 Cumulative Supplement 


VOLUME 3D 


Chapter 157. 


Housing Authorities and Projects. 


Article 1. 


Housing Authorities Law. 


Pele, 65 
157-4.1. Alternative organization. 


ARTICLE l. 


Housing Authorities Law. 


§ 157-1. Title of article. 


Editor’s Note.— 

For comment on the public purpose 
doctrine, see 3 Wake Forest Intra. L. Rev. 
37 (1967). 

For comment on eviction in public hous- 
ing, see 4 Wake Forest Intra. L. Rev. 112 
(1968). 

Property Exempt, etc.— 

The case of Wells v. Housing Authority, 
213 N.C. 744, 197 S.E. 693 (1938), construed 
this article with respect to ad valorem taxes 
only. Housing Authority v. Johnson, 261 
N.C, 76, 134 $.E.2d 121 (1964): 

Collection of Sales Tax from Housing 
Authority Is Not Prohibited.—Neither the 
Constitution of this State nor the Constitu- 
tion and laws of the United States prohibit 
the collection of a sales tax on purchases 
of tangible personal property made by a 
housing authority duly created, organized 
and existing under and by virtue of the 
Housing Authorities Law enacted in 1935 
by the General Assembly of North Caro- 
lina. Housing Authority v. Johnson, 261 
N.C. 76, 134 $.E.2d 121 (1964). 

Such Authority Is Not Entitled to Re- 
fund of Sales Taxes as City or Town.—A 
housing authority created pursuant to the 
provisions of the Housing Authorities Law 


is a municipal corporation but is not an in- 
corporated city or town, and is not entitled 
to the refund of sales taxes paid on pur- 
chases of tangible personal property pur- 
suant to the provisions of § 105-164.14 (c). 
Housing Authority v. Johnson, 261 N.C. 76, 
134 S.E.2d 121 (1964). 

Nor as Charitable Organization.—A mu- 
nicipal corporation or public agency created, 
organized and existing under and by virtue 
of the laws of this State, more particularly 
the Housing Authorities Law, codified as 
this article, is not a charitable organization 
within the meaning of the refund provisions 
of § 105-164.14 (b). Housing Authority v. 
Johnson, 261 N.C. 76, 134 S.E.2d 121 (1964). 

Defendant housing authority was cre- 
ated and organized pursuant to the provi- 
sions of this section hence, all housing 
projects of defendant are subject to the 
planning, zoning, sanitary and building 
laws, ordinances and regulations appli- 
cable to the locality in which the housing 
project is situated. Philbrook v. Chapel 
Hill Housing Authority, 269 N.C. 598, 153 
S.E.2d 153 (1967). 

Cited in Redevelopment Comm’n v. 
Guilford County, 1 N.C. App. 512, 162 
S.E.2d 108 (1968). 


§ 157-4.1. Alternative organization.—(a) In lieu of creating a housing 
authority as authorized herein, the council of any city may, if it deems wise, either 
designate a redevelopment commission created under the provisions of chapter 
160 of the General Statutes to exercise the powers, duties, and responsibilities of 
a housing authority as prescribed herein, or may itself exercise such powers, duties, 
and responsibilities. Any such designation shall be by passage of a resolution 
adopted in accordance with the procedure and pursuant to the finding specified in 
the first and second paragraphs of G.S. 157-4. In the event the council of any city 
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designates itself to exercise the powers, duties, and responsibilities of a housing 
authority, then where any act, proceeding, or approval is required to be done, 
recommended, or approved both by a housing authority and by the council of the 
city, then the performance, recommendation, or approval thereof once by the 
council of the city shall be sufficient to make such performance, recommendation, 
or approval valid and legal. In the event the council of the city designates itself to 
exercise the powers, duties, and responsibilities of a housing authority, it may 
assign the administration of the housing programs, projects, and policies to any 
existing or new department of the city. 

(b) The council of any city which has prior to July 1, 1969 created, or which 
may hereafter create, a housing authority may, in its discretion, by resolution 
abolish such housing authority, such abolition to be effective on a day set in such 
resolution not less than 90 days after its adoption. Upon the adoption of such a 
resolution, the housing authority of the city is hereby authorized and directed to 
take such actions and to execute such documents as will carry into effect the pro- 
visions and the intent of the resolution, and as will effectively transfer its author- 
ity, responsibilities, obligations, personnel, and property, both real and personal, 
to the city. Any city which abolishes a housing authority pursuant to this sub- 
section may, at any time subsequent to such abolition or concurrently therewith, 
exercise the authority granted by subsection (a) of this section. 

On the day set in the resolution of the council: 


(1) The housing authority shall cease to exist as a body politic and corporate 
and as a public body ; 

(2) All property, real and personal and mixed, belonging to the housing au- 
thority shall vest in, belong to, and be the property of the city ; 

(3) All judgments, liens, rights of liens, and causes of action of any nature 
in favor of the housing authority shall remain, vest in, and inure to 
the benefit of the city ; 

(4) All rentals, taxes, assessments, and any other funds, charges or fees, 
owing to the housing authority shall be owed to and collected by the 
CIty; 

(5) Any actions, suits, and proceedings pending against, or having been in- 
stituted by the housing authority shall not be abated by such abolition, 
but all such actions, suits, and proceedings shall be continued and com- 
pleted in the same manner as if abolition had not occurred, and the city 
shall be a party to all such actions, suits, and proceedings in the place 
and stead of the housing authority and shall pay or cause to be paid 
any judgments rendered against the housing authority in any such ac- 
tions, suits, or proceedings, and no new process need be served in any 
such action, suit, or proceeding ; 

(6) All obligations of the housing authority, including outstanding indebted- 
ness, shall be assumed by the city, and all such obligations and outstand- 
ing indebtedness shall be constituted obligations and indebtedness of 
the city ; 

(7) All ordinances, rules, regulations and policies of the housing authority 
shall continue in full force and effect until repealed or amended by the 
council of, the’city, @1969; ¢.1217,:s32.) 


§ 157-11. Eminent domain. 


Editor’s Note. — For an article urging lina’s eminent domain laws, see 45 N.C.L. 
revision and recodification of North Caro- Rev. 587 (1967). 


§ 157-13. Zoning and building laws. 
Applied in Philbrook v. Chapel Hill 
Housing Authority, 269 N.C. 598, 153 
S.E.2d 153 (1967). 


§ 157-26 1969 CUMULATIVE SUPPLEMENT § 157-33 


§ 157-26. Tax exemptions. 


Since a housing authority, etc.— erty pursuant to the provisions of § 105- 
The case of Wells v. Housing Authority, 164.14 (c). Housing Authority v. Johnson, 
213 N.C. 744, 197 S.E. 693 (1938) construed 261 N.C. 76, 134 S.E.2d 121 (1964). 
this article with respect to ad valorem taxes 
only. Housing Authority v. Johnson, 261 created, organized and existing under and 
N.C. 76, 134 S.E.2d 121 (1964). by virtue of the laws of this State, more 
Authority Is Not Entitled to Refund of particularly the Housing Authorities Law, 
Sales Taxes.—A housing authority created codified as this article, is not a charitable 
pursuant to the provisions of the Housing organization within the meaning of the re- 
#uthorities Law is a municipal corporation fund provisions of § 105-164.14 (b). Hous- 
but is not an incorporated city or town, and ing Authority v. Johnson, 261 N.C. 76, 134 
is not entitled to the refund of sales taxes S.E.2d 121 (1964). 
paid on purchases of tangible personal prop- 


A municipal corporation or public agency 


§ 157-33. Notice, hearing and creation of authority for a county.— 
Any twenty-five (25) residents of a county may file a petition with the clerk of 
the board of county commissioners setting forth that there is a need for an au- 
thority to function in the county. Upon the filing of such a petition such clerk 
shall give notice of the time, place and purposes of a public hearing at which the 
board of county commissioners will determine the need for an authority in the 
county. Such notice shall be given at the county’s expense by publishing a notice, 
at least ten days preceding the day on which the hearing is to be held, in a news- 
paper having a general circulation in the county or, if there be no such news- 
paper, by posting such a notice in at least three public places within the county, 
at least ten days preceding the day on which the hearing is to be held. 

Upon the date fixed for said hearing to be held upon notice as provided herein, 
an opportunity to be heard shall be granted to all residents and taxpayers of the 
county and to all other interested persons. After such a hearing, the board of 
county commissioners shall determine (i) whether insanitary or unsafe inhabited 
dwelling accommodations exist in the county and/or (ii) whether there is a lack 
of safe or sanitary dwelling accommodations in the county available for all the 
inhabitants thereof. In determining whether dwelling accommodations are unsafe 
or insanitary, the board of county commissioners shall take into consideration the 
following: The physical condition and age of the buildings; the degree of over- 
crowding; the percentage of the land coverage; the light and air available to the 
inhabitants of such dwelling accommodations; the size and arrangement of the 
rooms; the sanitary facilities; and the extent to which conditions exist in such 
buildings which endanger life or property by fire or other causes. 

If it shall determine that either or both of the above enumerated conditions 
exist, the board of county commissioners shall adopt a resolution so finding 
(which need not go into any detail other than the mere finding) and shall there- 
upon either (i) determine that the board of county commissioners shall itself con- 
stitute and act ex officio as an authority or (ii) appoint, as hereinafter provided, 
five commissioners to act as an authority. Said authority shall be a public body 
and a body corporate and politic upon the completion of the taking of the follow- 
ing proceedings: 

The commissioners shall present to the Secretary of State an application signed 
by them, which shall set forth (without any detail other than the mere recital) 


(1) That a notice has been given and public hearing has been held as afore- 
said, that the board of county commissioners made the aforesaid de- 
termination after such hearing and appointed them as commissioners ; 

(2) The name, and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to 
office, the date and place of induction into and taking oath of office, 
and that they desire the housing authority to become a public body 
and a body corporate and politic under this article; 
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(3) The term of office of each of the commissioners, except where the au- 
thority consists of the board of county commissioners ex officio ; 

(4) The name which is proposed for the corporation; and 

(5) The location of the principal office of the proposed corporation. 


The application shall be subscribed and sworn to by each of said commissioners 
before an officer authorized by the laws of the State to take and certify oaths, who 
shall certify upon the application that he personally knows the commissioners and 
knows them to be the officers as asserted in the application, and that each sub- 
scribed and swore thereto in the officer’s presence. The Secretary of State shall 
examine the application and if he finds that the name proposed for the corpora- 
tion is not identical with that of a person or of any other corporation of this 
State or so nearly similar as to lead to confusion and uncertainty he shall re- 
ceive and file it and shall record it in an appropriate book of record in his office. 


When the application has been made, filed and recorded, as herein provided, 
the authority shall constitute a public body and a body corporate and politic un- 
der the name proposed in the application; the Secretary of State shall make and 
issue to the said commissioners, a certificate of incorporation pursuant to this 
article, under the seal of the State, and shall record the same with the application. 


If the board of county commissioners, after a hearing as aforesaid, shall deter- 
mine that neither of the above enumerated conditions exist, it shall adopt a resolu- 
tion denying the petition. After three months shall have expired from the date of the 
denial of any such petitions, subsequent petitions may be filed as aforesaid and 
new hearings and determinations made thereon. 


In any suit, action or proceeding involving the validity or enforcement of, or 
relating to any contract of the authority, the authority shall be conclusively deemed 
to have been established in accordance with the provisions of this article upon 
proof of the issuance of the aforesaid certificate by the Secretary of State. A copy 
of such certificate, duly certified by the Secretary of State, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof of 
the filing and contents thereof. (1941, c. 78, s. 4; 1943, c. 636, s. 7; 1969, c. 785, 
Sale) 

Editor’s Note.— graph, “either (i) determine that the board 

The 1969 amendment deleted “having a of county commissioners shall itself con- 
population of more than sixty thousand _ stitute an act ex officio as an authority or 
(60,000)” following the word “county” the (ii)” and added “except where the au- 
first time such word appears in the first thority consists of the board of county 
sentence of the first paragraph, inserted, commissioners ex officio” to subdivision 
in the first sentence of the third para- (3) of the fourth paragraph. 


§ 157-34. Commissioners and powers of authority for a county.— 
The commissioners of a housing authority created for a county may be appointed 
and removed by the board of county commissioners of the county in the same 
manner as the commissioners of a housing authority created for a city may be 
appointed and removed by the mayor; provided, that the board of county com- 
missioners may determine in the case of any authority for its county that the 
board of county commissioners itself shall constitute and act ex officio as the 
authority. Except as otherwise provided herein, each housing authority created 
for a county and the commissioners thereof shall have the same functions, rights, 
powers, duties and limitations provided for housing authorities created for cities 
and the commissioners of such housing authorities: Provided, that for such pur- 
poses the term “mayor” or “council” as used in the housing authorities law and 
any amendments thereto shall be construed as meaning “board of county commis- 
sioners,’ the term “city clerk” as used therein shall be construed as meaning 
“clerk of the board of county commissioners” and the term “city” as used therein 
shall be construed as meaning “county” unless a different meaning clearly ap- 
pears from the context: Provided, further, that a housing authority created for 
a county shall not be subject to the limitations provided in subdivision (4) 
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§ 157-39.5 1969 CUMULATIVE SUPPLEMENT § 157-39.5 


of § 157-29 of the housing authorities law with respect to housing projects for 
farmers of low income. (1941, c. 78, s. 4; 1969, c. 785, s. 2.) 

Editor’s Note.—The 1969 amendment’ tences and added the proviso to the pres- 
divided the section, which formerly com-_ ent first sentence. 
prised only one sentence, into two sen- 


§ 157-39.5. Consolidated housing authority.—It the governing body of 
each of two or more municipalities (with a population of less than five hundred, 
but having an aggregate population of more than five hundred) by resolution de- 
clares that there is a need for one housing authority for all of such municipalities to 
exercise in such municipalities the powers and other functions prescribed for a 
housing authority, a public body corporate and politic to be known as a consoli- 
dated housing authority (with such corporate name as it selects) shall thereupon 
exist for all of such municipalities and exercise its powers and other functions 
within its area of operation (as herein defined), including the power to undertake 
projects therein; and thereupon any housing authority created for any of such 
municipalities shall cease to exist except for the purpose of winding up its affairs 
and executing a deed of its real property to the consolidated housing authority : 
Provided, that the creation of a consolidated housing authority and the finding of 
need therefor shall be subject to the same provisions and limitations of this Hous- 
ing Authorities Law as are applicable to the creation of a regional housing authority 
and that all of the provisions of this Housing Authorities Law applicable to regional 
housing authorities and the commissioners thereof shall be applicable to consolidated 
housing authorities and the commissioners thereof: Provided, further that the area 
of operation or boundaries of a consolidated housing authority shall include all of the 
territory within the boundaries of each municipality joining in the creation of such 
authority together with the territory within ten miles of the boundaries of each 
such municipality, except that such area of operation may be changed to include 
or exclude any municipality or municipalities (with its aforesaid surrounding 
territory) in the same manner and under the same provisions as provided in this 
article for changing the area of operation of a regional housing authority by in- 
cluding or excluding a contiguous county or counties: Provided, further, that for 
ali such purposes the term “board of county commissioners” shall be construed 
as meaning “governing body” except in § 157-36, where it shall be construed as 
meaning “mayor” or other executive head of the municipality, the term “county” 
shall be construed as meaning ‘“‘municipality,” the term “clerk” shall be construed 
as meaning “clerk of the municipality or officer with similar duties,” the term 
“region” shall be construed as meaning “area of operation of the consolidated hous- 
ing authority” and the terms “county housing authority” and “regional housing 
authority” shall be construed as meaning “housing authority of the city” and 
“consolidated housing authority,” respectively, unless a different meaning clearly 
appears from the context. 


The governing body of any such municipality for which a housing authority has 
not been created may adopt the above resolution tf it first determines that there is a 
need for a housing authority to function in said municipality, which determination 
shall be made in the same manner and subject to the same conditions as the deter- 
mination required by § 157-4 for the creation of a housing authority for a city: Pro- 
vided, that after notice given by the clerk (or officer with similar duties) of the 
municipality, the governing body of the municipality may, without a petition there- 
for, hold a hearing to determine the need for a housing authority to function 
therein. 


Except as otherwise provided herein, a consolidated housing authority and the 
commissioners thereof shall, within the area of operation of such consolidated hous- 
ing authority. have the same functions, rights, powers, duties, privileges, immunities 
and limitations as those provided for housing authorities created for cities, counties, 
or groups of counties and the commissioners of such housing authorities, in the same 
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§ 157-42 


GENERAL STATUTES OF NortTH CAROLINA 


§.153:2 


manner as though all the provisions of law applicable to housing authorities created 
for cities, Counties, or groups of counties were applicable to consolidated housing 
authoritiess (19435 Gwo36jiss 521961. 200,253 561965) 1c243.) «s.eos) 


Editor’s Note.— 


The 1965 amendment substituted 
hundred” for 


“five 
“five thousand” at the end 


of the phrase in parentheses near the be- 
ginning of the section. 


ARTICLE 2: 


Municipal Co-operation and Aid. 


§ 157-42. Conveyance, lease or agreement in aid of housing project. 


Editor’s Note.— 
For comment on the public purpose doc- 


trine, see 3 Wake Forest Intra. L. Rev. 37 
(1967). 


§ 157-43. Advances and donations by the city and municipality. 


Editor’s Note.——For comment on the 
public purpose doctrine, see 3 Wake For- 
est Intra. L. Rev. 37 (1967). 


ARTICLE 3. 


Eminent Domain. 


§ 157-50. Eminent domain for housing projects. 


Discretion of Housing Authority in Se- 
lection of Site.— 

In accord with 1st paragraph in original. 
See Philbrook v. Chapel Hill Housing Au- 
aver rhinin RON INC, Gil, aie? “Su Ol Tis 
(1967). 

In accord with 2nd paragraph in origi- 


nal. See Philbrook v. Chapel Hill Housing 
Authority, 269 N.C. 598, 153 S.E.2d 153 
(1967). 

In accord with 3rd paragraph in origi- 
nal. See Philbrook v. Chapel Hill Hous- 
ing Authority, 269 N.C. 598, 153 S.E.2d 
153 (1967). 


Chapter 158. 


Local Development. 


ARTICLE 1. 


Local Development Act of 1925. 
§ 158-1. Purposes of article; expenditures and levy of taxes autho- 


rized; elections and levies validated. 


Local Modification.—City of Burlington: 
1969, c. 642. 

Editor’s Note.— 

For comment on the public purpose doc- 
trine, see 3 Wake Forest Intra. L. Rev. 
37 (1967). 


Opinions of Attorney General. — Mrs. 
Christine Boring, Clerk, Town of Frank- 
lin, 7/9/69. 


§ 158-2. Ratification or petition of voters required; exception as to 


appropriations from nontax sources. 


Editor’s Note.— 

Chapter 236, Session Laws _ 1967, 
amended s. 1% of c. 1229, Session Laws 
1963, referred to in note in original. by 
deleting Forsyth County. Chapter 315, Ses- 
sion Laws 1967, amended s. 1% of c. 1229, 


Session Laws 1963, by deleting Guilford 
County. 
Opinions of Attorney General. — Mrs. 


Christine Boring, Clerk, Town of Frank- 
lin, 7/9/69. 


§ 158-7 1969 CUMULATIVE SUPPLEMENT § 159-3 


§ 158-7. Disposition of surplus revenues. 
Local Modification.—City of Burlington: 
1969, c. 642. 


ARTICLE 2. 
Economic Development Commissions. 


§ 158-14. Regional planning and economic development commis- 
sions authorized.—Any municipalities and/or counties desiring to exercise the 
powers granted by this article may, at their option, create a regiona] planning and 
economic development commission, which shall have and exercise all of the powers 
and duties granted to a regional economic developnient commission under this 
article and in addition the powers and duties granted to a regional planning com- 
mission under article 23 of chapter 153. In the event that such a combined com 
mission is created, it shall keep separate books of accounts for appropriations and 
expenditures made pursuant to this article and for appropriations and expendi- 
tures made pursuant to article 23 of chapter 153. The financial limitations set forth 
in each such article shal] govern expenditures made pursuant to such article. (1961, 
te 22 Se ce Ob. Fol See) 

Editor's Note.—The 1965 amendment first and second sentences from article 22 
changed the references at the end of the of chapter 153 to article 23 of chapter 153. 


ARTICLE. 3. 
Tax Elections for Industrial Development Purposes. 


§ 158.24. Counties to which article applies.—The provisions of this ar- 
ticle shall apply only to the following counties: Alexander, Burke, Caswell, Chowan, 
Edgecombe, Franklin, Harnett, Haywood, Hertford, Mitchell, Northampton, Ons- 
low, Pasquotank, Perquimans, Person, Polk, Rockingham, Rutherford, Tyrrell, 
Maticeeania VWWaltenoen (O90 Ce t2) see 1 OOl ccc ice 226, 359,00, 683" 701, 
VOLO em VO 5 SOLS Has 2m cce443, 504506, -Ol saul 101 1965 :eces, 189.523, 
622. ) 


Editor’s Note.— ment added Rockingham, and the third 
The first 1965 amendment added Hertford 1965 amendment added Pasquotank to the 
and Northampton, the second 1965 amend- list of counties. 


Chapter 159. 


Local Government Acts. 


Article 1. Sec. 
Local Government Commission and ene Ala VaSE unit funds. 
Director of Local Government. aca gence of bonds without cou- 
Sec. ' 


159-49.1. Investment of bond proceeds. 


159-17.1. Facsimile seals and signatures on 
uy Ste eRe eee 159-49.2. [Repealed.] 


bonds, notes or other obliga- 
tions. 


ARTICLE 1. 
Local Government Commission and Director of Local Government. 


§ 159-3. Creation of Local Government Commission.—There is hereby 
created a commission to be known as the Local Government Commission, consist- 
ing of nine members of whom the State Auditor and the State Treasurer and the 
Secretary of State and the Commissioner of Revenue shall be members ex officio 
and of whom five members shall be appointed by the Governor to hold office dur- 
ing his pleasure. One of such appointees shall have had experience as the chief 
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executive officer or a member of the governing body of a city or town and one 
thereof shall have had experience as a member of the governing body of a county 
at the time of their appointment. The members of the Commission, both ex officio 
members and appointed members, shall be required to give such bond, if any, as 
the Governor may require. The State Treasurer shall be ex officio Director of 
Local Government and shall also be the treasurer and chairman of the Commis- 
sion. The Board shall elect a vice-chairman from its members who shall hold office 
at the will of the Commission. The appointed members of the Commission shall 
be entitled to the amount provided in G.S. 138-5 for each day actually spent in 
the service of the Commission, but shall receive no salary or other compensation, 
and all members shall be entitled to their necessary traveling and other expenses. 
The Director shall appoint some competent person as secretary of the Commission 
and assistant to the Director and may appoint a deputy secretary and such other 
assistants as may be necessary, who shall be responsible to the Director. The sal- 
aries of the secretary of the Commission and the deputy secretary shall be set by 
the Governor subject to the approval of the Advisory Budget Commission. The 
deputy secretary shall have and exercise each and every power of whatsoever 
nature and kind as the secretary of the Commission himself may exercise, and 
all actions taken by the deputy secretary and the signing by him of any and all 
documents and papers provided for in this article shall be effective the same as 
though the secretary of the Commission himself had taken such action or signed 
such documents and papers. The Commission shall have power to adopt such rules 
and regulations as may be necessary for carrying out its duties under this article. 
The Commission shall hold quarterly regular meetings in the city of Raleigh or at 
such place and times as may be designated by the Commission, and may hold special 
meetings at any time upon notice to each member personally given or sent by mail 
or telegraph not later than the fifth day before the meeting, which notice need not 
state the purpose of the meeting. It shall have the right to call upon the Attorney 
General or any assistant thereof for legal advice in relation to its powers and du- 
ties. The functions of the Local Government Commission and of the Director of 
Local Government shall be maintained and operated as a separate and distinct di- 
vision of the department of the State treasury. (1931, c. 60, s. 7; c. 296, s. 8; 1933, 
cr 31s. 12519057-e 54 tse 1831963 5er 1 130551 969, c. 445, s6a12) 

Editor’s Note.— amount provided in G.S. 138-5” for “ten 

The 1969 amendment substituted “the dollars” in the sixth sentence. 


§ 159-138. Sale of bonds and notes.—All bonds and notes of a unit, unless 
sold pursuant to a call for bids heretofore legally given, shall be sold by the Commis- 
sion at its office in the city of Raleigh, but the Commission shall not be required to 
make any such sale or to call for bids for any bonds or notes until it shall have 
approved the issuance thereof as hereinabove provided nor until it shall have re- 
ceived such transcripts, certificates and documents as it may in its discretion require 
as a condition precedent to the sale or advertisement. Before any such sale is 
conducted the Commission shall cause a notice of the proposed sale to be published 
at least once at least ten days before the date fixed for the receipt of bids (i) in a 
newspaper published in the unit having the largest or next largest circulation in the 
unit or if no newspaper is there published, then in a newspaper published in the 
county in which the unit is located, if any, and if there be no such newspaper such 
notice shall be posted at the door of the courthouse, and (11) such notice, in the 
discretion of the Commission, may be published also in some other newspaper of 
greater general circulation published in the State. The Commission may in its 
discretion cause such notice to be published in a journal approved by the Com- 
mission and published in New York City, devoted primarily to the subject of State, 
county and municipal bonds; provided, however, that notes maturing not more than 
six months from their date may be disposed of either by private or public negotia- 
tion, after five days’ notice has been given in the manner specified in clause (i) of 
this section ; and provided, further, that upon request of the board or body authoriz- 
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ing any of such bonds or notes for the purpose of refunding, funding, or renewing 
indebtedness, and with the consent of the holder of any such indebtedness so to be 
refunded, funded or renewed, the Commission through the State Treasurer may ex- 
change any such bonds or notes for a like or greater amount of such indebted- 
ness, and make such adjustment of accrued interest as may be requested by said 
board or body, in which event the publication of notice as hereinabove provided shall 
not be required. The notice published shall state that the bonds or notes are to be 
sold upon sealed bids and that there will be no auction, and shall give the amount 
of the bonds or notes, the place of sale, the time of sale or the time limit for the 
receipt of proposals and that bidders must present with their bids an official bank 
check, a cashier’s check or a certified check upon an incorporated bank or trust 
company payable unconditionally to the order of the State Treasurer for two per- 
cent of the face value of the bonds and one half of one percent on notes bid for, 
drawn upon an incorporated bank or trust company, the purpose of such check 
being to secure the unit against any loss resulting from the failure of the bidder to 
comply with the terms of his bid. The Commission shall keep a record of the 
names and addresses of all who request information as to the time for receipt of 
bids for such bonds or notes, and shall mail or send a copy of such notice of sale 
and a descriptive circular in relation thereto to all such names and addresses, but 
failure so to do shall not affect the legality of the bonds or notes. (1931, c. 60, s. 17, 
CA 06S 933) Ce 258FS) Lil O69, "Cc. O43.) 

Editor's Note.— stituted “upon an incorporated bank” for 

The 1969 amendment inserted “an offi- “on some bank” near the end of the fourth 
cial bank check, a cashier’s check or” near sentence. 
the middle of the fourth sentence, and sub- 


§ 159-17.1. Facsimile seals and signatures on bonds, notes or other 
obligations.—All laws, whether general, local, private or special, authorizing and 
providing for the issuance of bonds, notes or other obligations of a unit within 
the meaning of G.S. 159-2, a part of the Local Government Act, as it may be 
amended from time to time, are hereby amended and supplemented to provide 
that the governing body of a unit may, in its discretion, authorize (i) the im- 
printing of a facsimile of the seal of the unit on any bond, note or other obligation 
of the unit in lieu of physically affixing such seal thereon and (ii) the execution 
of any bond, note or other obligation by facsimile rather than manual signatures ; 
provided, however, that at least one manual signature must appear on every bond, 
note or other obligation which signature may be the manual signature of the rep- 
resentative of the Local Government Commission to the certificate of the Commis- 
sion on such bond, note or other obligation. 


The powers granted by this section are in addition to and not in substitution for 
any other powers heretofore or hereafter granted by any other law. (1969, c. 29.) 


§ 159-20. Contract for services must be approved by Commission. 
Cited in North Carolina Turnpike Au- 

thority v. Pine Island, Inc., 265 N.C. 109, 

143 S.E.2d 319 (1965). 


§ 159-25. Investment of unit sinking funds.—Sinking funds shall be 
deposited or invested as provided in this chapter, and such deposits and investments 
shall be subject to the approval of the Director of Local Government. (1931, c. 
CO se lO 3CG. 145,450. ,1939 C46 LOO eg Ce 98. 8.2.) 

Editor’s Note.— 
The 1967 amendment rewrote this sec- 
tion, 


§ 159-28.1. Investment of unit funds.—(a) From time to time the gov- 
erning body of a unit may deposit at interest or invest, as provided in subsections 
(b) and (c), all or part of the cash balance of any unit fund, including but not 
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limited to the funds whose investment is authorized by G.S. 115-80.3, G.S. 153- 
142.24, G.S. 153-135.1, G.S. 159-25, G.S. 159-49.1, G.S. 160-411.5, and G.S. 160- 
431. The governing body may by resolution designate any officer, employee, or 
member of the governing body to manage the unit’s deposits and investments on 
behalf of the governing body subject to whatever restrictions the governing body 
may impose, and such designee shall have the power to purchase, sell, and exchange 
securities on behalf of the governing body. The governing body shall exercise due 
diligence to assure that temporarily idle cash is invested or deposited at a reasonable 
rate of interest but shall be available to the unit when needed for the purpose for 
which it was raised. 


(b) Moneys made available for investment may be deposited at interest in any 
bank or trust company in this State in the form of time deposits, certificates of 
deposit, or such other form of deposit as the Director of Local Government may 
approve. Such deposits shall be secured as provided in § 159-28. 


(c) Moneys made available for investment may be invested in the following 
classes of securities, and no others: 


(1) Obligations of the United States of America; 

(2) Obligations of any agency or instrumentality of the United States of 
America if the payment of interest and principal of such obligations 1s 
fully guaranteed by the United States of America; 

(3) Obligations of the State of North Carolina; . 

(4) Bonds and notes of any North Carolina Local Government Unit, subject 
to such restrictions as the Director of Local Government may impose; 

(5) Shares of any savings and loan association organized under the laws of 
this State and shares of any federal savings and loan association hav- 
ing its principal office in this State, to the extent that the investment 
in such shares is insured by the United States of America or an agency 
thereof or by any mutual deposit guaranty association authorized by 
the Commissioner of Insurance of North Carolina to do business in 
North Carolina pursuant to article 7A of Chapter 54 of the General 
Statutes, provided that in the case of a savings and loan association 
which is insured by a mutual deposit guaranty association, the maxi- 
mum investment each governing body may make in each such sav- 
ings and loan association shall be fifteen thousand dollars ($15,000.00) ; 

(6) Obligations of the Federal Intermediate Credit Banks, the Federal Home 
Loan Banks, the Federal National Mortgage Association, Banks for 
Cooperatives, and the Federal Land Banks maturing no later than 
eighteen months after the date of purchase. 

(d) (1) The purchase, sale, and trade of securities authorized by this section 
may be by private negotiation, and units are authorized to pay all inci- 
dental costs thereof and all reasonable costs of administering the in- 
vestment and deposit program. Provisions shall be made for the ade- 
quate safe keeping of the evidences of investment and the adequate 
bonding of persons charged with their custody or management. Proper 
recording and accounting shall be made of all investment and deposit 
transactions. 

(2) Interest earned on deposits and investments shall be credited to the fund 
whose cash is deposited or invested. Cash of several funds may be com- 
bined for deposit or investment if not otherwise prohibited by law; and 
when such joint deposits or investments are made, interest earned shall 
be prorated and credited to the various funds on the basis of the amounts 
thereof invested, figured according to an average periodic balance or 
other sound accounting principle prescribed by the governing body. 
Interest earned on the deposit or investment of bond funds may be 
used for the purpose for which the bonds were sold or may be applied 
to the payment of principal or interest of the bonds. 
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(3) If funds are invested in registered securities, the securities may be re- 
leased from registration and transferred on the books of registry kept 
by or on behalf of the issuer by signature of a person designated to 
carry out that function by the governing body. 


(e) Insofar as the provisions of any other statute, whether general, local, or 
special, are inconsistent with the provisions of this section, this section shall be 
controlling. C1967, ¢..- 798, s: li; 1969sc) 862; ) 

Editor’s Note.—The 1969 amendment by a mutual deposit guaranty association 
added at the end of subdivision (5) of sub- authorized to do business in North Caro- 
section (c) the provisions as to insurance lina. 


§ 159-42. Law applicable to all counties, cities and towns. — The 
provisions of this article shall apply to every unit having the power to levy taxes 
ad valorem, regardless of any provisions to the contrary in any general, special or 
local act enacted before the adjournment of the regular session of the General 
exscemplysin L969. (1931 cy 60; s, 74." 1935) ce 356,"st 16 41941) cy 191 +.1947..¢, 
C9251 90),,C,, 1270 1961, cal LOG Rs OOO ce, 788) 

Editor’s Note.— 

The 1969 amendment substituted “1969” 
for “1961” at the end of the section. 


§ 159-47.1. Issuance of bonds without coupons. — Notwithstanding 
the provisions of any general, local, private or special laws authorizing and pro- 
viding for the issuance of bonds of a unit, the governing body of a unit may au- 
thorize, subject to the approval of the Local Government Commission, the issu- 
ance, in lieu of coupon bonds, of a single bond without coupons in a denomination 
equal to the aggregate principal amount of such coupon bonds and payable in 
installments corresponding to the maturities of such coupon bonds. Such bond 
without coupons shall bear interest at the same rate or rates as such coupon 
bonds and shall be registered as to both principal and interest. At the request of 
the holder of a single bond without coupons, the governing body of such unit shall 
within ninety days after its receipt of such request, cause to be prepared and exe- 
cuted and delivered to the holder in exchange for such single bond without 
coupons, coupon bonds in an aggregate principal amount equal to the principal 
amount of such single bond with coupons then unpaid and having maturities 
corresponding to the maturities of the installments of the principal of such single 
bond without coupons then unpaid and bearing interest at the same rate or rates 
as provided in such single bond without coupons. Upon any such exchange, such 
single bond without coupons shall be cancelled. The reasonable expenses and 
charges of the unit and the Commission in connection with such exchange shall, 
at the option of the governing body of the unit, be paid by the holder or the 
unit. Until so exchanged, such single bond without coupons shall in all respects 
be entitled to the same benefits as the coupon bonds to be issued. (1969, c. 685, 
Sol) 

Editor’s Note.—Session Laws 1969, c. substitution for any other powers hereto- 
685, s. 2, provides: “The powers granted fore or hereafter granted by any other 
by this act are in addition to and not in law.” 


§ 159-49.1. Investment of bond proceeds.—Bond proceeds may be de- 
posited at interest or invested as provided by G.S. 159-28.1. (1943, c. 14; 1967, 
c. 798, s. 2°) 

Editor’s Note. — 
The 1967 amendment rewrote this sec- 
tion. 


§ 159-49.2: Repealed by Session Laws 1967, c. 798, s. 2. 


Editor’s Note.—The repealing act pro- ceeds shall be as provided by §§ 159-28.1 
vides that it is the intent and purpose of and 159-49.1. 
the act that the investment of bond pro- 
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Chapter 160. 


Municipal Corporations. 


SUB CHARI Rel G WiIeAUEOINIS 
INDEPENDENT OF ACT 
OF 1917. 


Article 2. 
Municipal Officers. 


Part 1. Commissioners. 

Sec: 

160-9.1. Governing board to fix compensa- 
tion. 


Partie.) Mayor. 
160-13 to 160-16. [Repealed.] 
Part 3. Constable and Policemen. 
160-20.2. Law-enforcement officers of one 
political subdivision to assist 
officers of another political sub- 
division upon request. 
160-20.3. Auxiliary police. 
Part 5. General Qualification of Officers. 
160-25. Officers elected by the people must 
be qualified voters. 


Part 6. Reduction of Salaries. 
160-28. [ Repealed. ] 
Part 7. Defense of Employees and Offi- 
cials. 
160-28.1. Defense of employees and off- 
cials. 
Article 5. 


Municipal Taxation. 
160-58.1. Delinquent taxes. 


Article 6. 


Sale of Municipal Property. 


160-61.2. Sale, lease, exchange, and joint 
use of governmental property. 


Article 8A. 


Regional Councils of Local Officials. 


160-77.1. Creation of regional councils au- 
thorized. 

160-77.2. Organization of 
and regulations. 

160-77.3. Staff; contracts. 

160-77.4. Fiscal affairs generally; reports; 
appropriations. 

160-77.5. Powers and duties which may be 
granted. 

160-77.6. Powers granted supplementary. 


council; rules 


Article 9. 


Local Improvements. 

160-100. Assessment books prepared; al- 
ternative methods of maintain- 
ing records. 


Article 11. 


Régulation of Buildings. 

Sec. 

160-115. Inspection department. 

160-115.1. Firemen; residence. 

160-116. Duties and responsibilities. 

160-117. Territorial jurisdiction. 

160-118. Joint inspection department; other 
arrangements. 

Financial support. 

Conflicts of interest. 

Failure to perform duties. 

Permits. 

Time limitations on validity of 
permits. 

Changes in work. 

Inspections of work in progress. 

Stop orders. 

Revocation of permits. 

Certificates of compliance. 

Periodic inspections. 

Defects in buildings to be cor- 
rected. 

Unsafe buildings condemned. 

Removing notice from condemned 
building. 

Action in event of failure to take 
corrective action. 

Order to take corrective action. 

Appeal; finality of order if not 
appealed. 

Failure to comply with order. 

Equitable enforcement. 


160-119. 
160-120. 
160-121. 
160-122. 
160-123. 


160-124. 
160-125. 
160-126. 
160-127. 
160-128 

160-129. 
160-130. 


160-131. 
160-132 


160-133. 


160-134. 
160-135. 


160-136 
160-137. 


160-138. Records and reports. 

160-139. Appeals in general. 

160-140. Establishment of fire limits. 

160-141. Restrictions within primary fire 
limits. 

160-142. Restrictions within secondary fire 
limits. 

160-143. Failure to establish primary fire 
limits. 


160-144 to 160-154. [Repealed.] 
Afticle 12. 


Recreation Systems and Playgrounds. 


160-163. Petition for establishment of sys- 
tem and ievy of tax; election; 
increase or decrease in tax. 


Article 12B. 


Rural Recreation Districts. 
160-166.3. Election to be held upon peti- 
tion of voters. 


160-166.4. Duties of county board of com- 
missioners as to conduct of 
election; cost of holding. 
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Sec. 

160-166.5. Ballots. 

160-166.6. Tax to be levied and used for 
recreational programs and 
facilities. 

160-166.7. Methods of providing recrea- 
tional programs and_ facili- 
ties. 

160-166.8. Municipal corporations empow- 
ered to make contracts. 

160-166.9. Administration of special 
fund; recreation district com- 
mission. 

160-166.10. Authority, rights, privileges 
and immunities of counties, 
etc., performing services un- 
der article. 

160-166.11. Procedure when area lies in 
more than one county. 

160-166.12. Means of abolishing tax dis- 
trict. 

160-166.13. Changes in area of district. 

160-166.14. Privileges and taxes where ter- 
ritory. added to district. 

160-166.15. Privileges and taxes where ter- 
ritory removed from district. 

160-166.16. Contract with city or town to 
which all or part of district 
annexed concerning property 
of district and furnishing of 
recreational programs and 
facilities. 

160-166.17. When district or portion there- 


of annexed by municipality 
furnishing recreational pro- 
grams and facilities. 


Article 14. 


Zoning Regulations. 


160-176. Changes; annexed territory. 
160-177. Planning board; zoning plan; cer- 
tification to legislative body. 


Article 14A. 


Preservation of Open Spaces 
and Areas. 


160-181.10. [Repealed.] 


Article 15. 


Repair, Closing and Demolition 
of Unfit Dwellings. 


160-182. Exercise of police power by mu- 
nicipalities and counties autho- 
rized. 


SUBCHAPTER II. MUNICIPAL COR- 
PORATION ACT OF 4917. 


Article 17. 


Organization under the Subchapter. 
160-195 to 160-198. [Repealed.] 
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Article 18. 
Powers of Municipal Corporations. 


Part 1. General Powers Enumerated. 
Sec. 
160-200.1. Validity of ordinances relating 
to business activity on Sun- 
days; public hearings required. 
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Part 2. Power to Acquire Property. 

160-205.1. Acquisition of whole parcel or 

building. 

160-214. Limit of assessments; exceptions; 
transfer to court for trial; ap- 
peal to appellate division. 

Part 3A. Subdivisions. 

160-227.1. [Repealed.] 

Part 6. Fire Protection. 

160-236. Fire chief. 

160-237. Duties of fire chief. 

Part 8. Light, Water, Sewer 
and Gas Systems. 

160-257.1. Mutual aid contracts. 


Article 19. 
Exercise of Powers by Governing Body. 


Part 3. Officers. 
160-277. Bonds blanket fidelity 
bonds. 
Part 4. Contracts Regulated. 


160-281.3. Agreements under National 
Highway Safety Act. 


required; 


Article 21. 
Amendment of City Charters. 


Part 1. Composition and Mode of Election 
of Governing Board. 


160-291. Optional forms. 


Part 2. City Manager. 


. Adoption of manager plan. 

. Appointment, powers and duties 
of city manager. 

. Existing charter provisions not af- 
fected. 


Part 3. How Amendment Adopted. 


160-295. Initiative by governing board. 

160-296. Referendum on new plan initiated 
by the governing board. 

Initiative by the people. 

Registration and priority of peti- 
tions. 

Submission of propositions; form 
of ballot. 

Plan to continue for two years. 

Municipal officers to carry out 
plan. 

Effective date. 


160-292 
160-293 


160-294 


160-297. 
160-298. 


160-299. 


160-300. 
160-301. 


160-302. 
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Part 4. Effect of Adoption. 
Sec. 
160-303. Municipal corporation continued. 
160-304. Ordinances remain in force. 
160-305. Charters to remain in force. 
160-306, 160-307. [Repealed.] 


Article 22. 
Different Forms of Municipal 
Government. 
160-308 to 160-352. [Repealed.] 


Article 23. 


Amendment and Repeal of Charter. 
160-353 to 160-363. [Repealed.] 


Article 23A. 


Changing the Name of a Municipal 
Corporation. 

160-363.1. Calling an election to change 
the name of a municipal cor- 
poration. 

160-363.2. Conducting an election; results. 


SHUBKCISUAIP IER. JIA, TEMESXCUNIL, 
CONDROE: 
Article 34. 


Revenue Bond Act of 1938. 
160-416. Procedure for authorization of un- 
dertaking and revenue bonds; 
obtaining funds in advance of 


delivery of bonds sold _ to 
United States or agency there- 
of. 


SUBCHAPTER, Vi EXTENSION OF 
CORPORA PE EIMITES: 


Article 36. 
Extension of Corporate Limits. 


Part 1. In General. 


160-445. Procedure for adoption of ordi- 
nance extending limits; effect of 
adoption when no election re- 
quired; public hearing and no- 
tice thereof. 


SUBGHAPT ERY Lag UR BAN 
REDEVELOPMENT 


Article 37. 


Urban Redevelopment Law. 
160-457.1. Alternative organization. 
160-457.2. Creation of a county redevelop- 

ment commission. 
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Sec 

160-457.3. Creation of a regional redevel- 

opment commission. 

160-464. Required procedures for  con- 
tracts, purchases and _— sales; 
powers of commission in carry- 
ing out redevelopment project. 

160-474.1. Certain actions and proceedings 

validated. 


SUBCHAPTER VIII. PARKING 
AUTHORIMESVAND 
FACILITIES: 


Article 39. 
Financing Parking Facilities. 
160-504.1. Issuance of bonds under Reve- 
nue Bond Act of 1938 with 
additional financing by _ spe- 
cial assessments 


SUBCHAPTER XX, ELECTRICSSER- 
VICE IN MUNICIPAL AREAS. 


Article 41. 


Electric Service in Municipal Areas. 
160-510. Definitions. 
160-511. Service within existing municipal 
corporate limits. 


160-512. Service in annexed areas. 

160-513. Service within newly incorporated 
municipality. 

160-514. Temporary electric service. 

160-515. Authority and jurisdiction of 
North Carolina Utilities Com- 
mission. 

160-516. Discontinuance of service and 
transfer of facilities by secon- 
dary supplier. 

160-517. Electric service for municipal 
facilities. 

160-518. Effect of article on rights and 
duties of primary supplier. 

160-519. Electric suppliers subject to police 


power. 


SUBCHAPTER XI. ASSESSMENTS 
AGAINST RAILROADS. 


Article 42. 


Assessments Against Railroads. 
160-520. Definitions. 
160-521. local im- 


Power to assess for 


provements. 
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SUBCHAPTER I. REGULATIONS INDEPENDENT: OF ACT :OF 1917. 


ARTICLE 1. 


General Powers. 


§ 160-1. Body politic. 


Powers.-— 

A municipal corporation has only such 
powers as are granted to it by the General 
Assembly in its specific charter or by the 
general laws of the State applicable to all 
municipal corporations, or such powers as 
are necessarily implied by those given. State 
Verord, coa N.C 149° "1417 Sed" 241 
(1965). 

Same—Discretion, etc.— 

A municipal corporation may exercise all 
the powers within the fair intent and pur- 
pose of its creation which are reasonably 
necessary to give effect to the powers ex- 
pressly granted, and in doing this it may 
exercise discretion as to the means to the 
end. Keeter v. Town of Lake Lure, 264 
N.C. 252, 141 S.E.2d 634 (1965). 

An incorporated city or town is an 
agency created by the State. It has no 
governmental power or authority except 
such as has been granted to it by the leg- 
islature, expressly or by necessary impli- 
cation from the powers expressly con- 
ferred. State v. Furio, 267 N.C. 353, 148 
S.E.2d 275 (1966). 

It Has No Inherent Police Powers.— 

An incorporated city or town has no in- 


§ 160-2. Corporate powers. 


herent police powers. State v. Furio, 267 
N.C. 353, 148 S. F.2d 275 (1966). 

The implied powers, etc.— 

A municipal corporation is authorized 
by implication to do an act if the doing of 
such act is necessarily or fairly implied in 
or incident to the powers’ expressly 
granted, or is essential to the accomplish- 
ment of the declared objects and purposes 
of the corporation. Harrelson v. City of 
Fayetteville, 271 N.C. 87, 155 S.E.2d 749 
(1967). 

Ordinances Having Effect outside Ter- 
ritorial Limits of Corporation.— While the 
legislature may confer upon a municipal 
corporation the power to enact ordinances 
having effect in territory contiguous to the 
corporation, in the absence of the grant of 
such power a city or town may not, by its 
ordinance, prohibit acts outside its terri- 
torial limits or impose criminal liability 
therefor. State v. Furio, 267 N.C. 353. 148 
S.E.2d 275 (1966). 

Franchise for Limousine Service to Air- 
port. — See same catchline in note to § 
63-2. 


(6) To grant upon reasonable terms franchises for public utilities, such 
grants not to exceed the period of sixty years, unless renewed at the 
end of the period granted; also to sell or lease, upon such conditions 
and with such terms of payment as the city or town may prescribe, 
any waterworks, lighting plants, gas or electric, or any other public 
utility which may be owned by any city or town: Provided, that in the 
event of such sale or lease it shall be approved by a majority of the 
qualified voters of such city or town; and also to make contracts, for a 
period not exceeding forty years, for the supply of water and, not ex- 
ceeding thirty years, for the supply of light or other public commodity. 


Local Modification—Towns of Biscoe, 
Candor, Mount Gilead, Star and Troy, as 
te subdivision (6): 1969, c. 346. 

Editor’s Note.— 

The 1967 amendment rewrote the portion 
of subdivision (6) that follows the pro- 
viso. 

A franchise need not be exclusive. In- 
deed, if it is exclusive, an additional ques- 
tion as to its validity arises under N.C. 
Const., Art. I, §§ 7 and 31. Kornegay v. 
CityeorpRaleioihn, 12695 N_ Ce l55 52S bed 
186 (1967). 

City Must Follow Procedural Restric- 


P| 


tions of Charter.—Where the charter of a 
city provides procedural restrictions upon 
the granting by the city of franchises, 
such city must follow such procedural re- 
strictions of its charter in granting a fran- 
chise regardless of whether the authority 
to grant the particular franchise is con- 
ferred upon the city by this section or by 
its own charter. Shaw v. City of Asheville, 
269 N.C. 90, 152 S.E.2d 139 (1967). 

“Public Utilities’. — The status of the 
grantee is a material factor is determining 
the validity of a grant of a franchise under 
the authority of this section, for this section 


§ 160-2 


authorizes municipal corporations to grant 
franchises only to “public utilities,” 
though it does not necessarily follow that 
such grantee must be the operator of a 
business within the definition of “public 
utility” contained in § 62-3. Kornegay v. 
City of Raleigh, 269 N.C. 155, 152 S.E.2d 
186 (1967). 

It may well be that the term ‘public 
utility” as used in this section is a broader 
term than it is as used in chapter 62 of the 
General Statutes. Shaw v. City of Ashe- 
ville, 269 N.C. 90, 152 S.E.2d 139 (1967). 

Grant of Right to Construct City-Wide 
Television Cable System.—The grant by a 
city to a person, firm or corporation of the 
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right to construct a city-wide television 
cable system of towers, poles, cables, 
wires, and other apparatus in, along and 
over its streets and other public ways and 
to operate such systems for the profit of the 
grantee is clearly a franchise, for it is the 
grant of a right not held by all persons in 
common and which may be granted only 
by the act of the sovereign or its autho- 
rized agent. Kornegay v. City of Raleigh, 
269 N.C. 155, 152 S.E.2d 186 (1967). See 
subdivision (6a) of this section. 

Cited in Pitt & Greene Elec. Member- 
ship Corp. v. Carolina Power & Light Co., 
261 N.C. 716, 136 S.E.2d 124 (1964). 


(6a) To grant upon reasonable terms franchises for the operation of cable 
television systems, such grants not to exceed the period of 20 years, 
to levy reasonable franchise taxes under authority of G.S. 160-56 
on the business of operating cable television systems, and to prohibit 
the operation of cable television systems without a franchise. For 
the purposes of this subdivision, “cable television system” shall in- 
clude any system or facility which, by means of a master antenna 
and wires or cables, or of wires and cables alone, receives, amplifies. 
modifies, transmits, or distributes any television, radio, or electronic 
signal, audio or video or both, to subscribing members of the pub- 
lic for compensation; provided, that ‘‘cable television system’’ shall 
not include the providing by any person, firm, or corporation of 
master antenna service only to property owned or leased by such 
person, firm, or corporation, if no part of any public right-of-way 
or easement is used in providing such service; and further provided, 
that this subdivision shall not apply to communication services ren- 
dered to such a cable television system by a public utility and which 
services are subject to regulation by the North Carolina Utilities 
Commission or the Federal Communications Commission. 


Cross Reference.—See note to subdivi- 
sion (6) of this section. 

Editor’s Note. — Session Laws 1967, c. 
1122, s. 1, added subdivision (6a). Section 
2 of the amendatory act provides that 
nothing in the act shall be construed so as 
to affect in any manner any franchise 


granted prior to the effective date of the 
act, which is July 4, 1967. 

Subdivision (6a) is a grant of power to 
cities and towns. It imposes no duties. 
Cablevision of Winston-Salem y. City of 
Winston-Salem, 3 N.C. App. 252, 164 
S.E.2d 737 (1968). 


(12) Any county, city, town, incorporated village, sanitary district or other 
local governmental unit which is a political subdivision of the State 
of North Carolina is authorized and empowered to submit to a vote 
of the people any lease, contract, agreement or other contractual obli- 
gation the effect of which is to create a debt for a local governmental 
unit within the meaning of Article V, § 4, or Article VII, § 6, of 
the Constitution of North Carolina. Any referendum held pursuant to 
the provisions of this subdivision shall be conducted according to the 
law applicable to bond elections for the particular local governmental 
unit, concerned. (Code, ss_704, 3117; -1901,-c).283 = 1905, c. 526 sews 
S.929102 51907. 69/5 eee LOL nc 223-4 wor es) 20254) eee 
1OZ 1 cS sal O2/ 9.C. 1401933 ex 69651 949 (e038 21055 4c. 77 alee 
C, 391 196162308 5119675 c. 100 %eie25 cs 1122865 11969 1¢. 19443) 


Editor’s Note. — The 1969 amendment 
added subdivision (12). 
Only Part of Section Set Out. — Only 


the subdivisions added or changed by the 
amendments are set out. 


§ 160-3 1969 CUMULATIVE SUPPLEMENT § 160-9.1 
§ 160-3. How corporate powers exercised. 
Opinions of Attorney General. — Mr. 

Richard A. Williams, Maiden Town At- 

torney, 7/29/69. 


§ 160-4.1. Estimate of municipal population authorizing participa- 
tion in state-collected funds.—_Whenever a municipality of the State of North 
Carolina is not included in the last federal decennial census, said municipality 
shall be entitled to participate in all state-collected funds allocated to the local 
units of governments of the State by filing with the department or agencies of the 
State government charged with the responsibility of distributing such funds an 
estimate of the population of such municipality. Such estimate shall be approved 
by the governing body of the municipality and by the county board of commission- 
ers of the county wherein such municipality is located. And when so approved the 
estimate of the population shall be the official census of said municipality until 
the next federal decennial census is released. All departments or agencies of 
the State government charged with the responsibility of distributing such funds 
are hereby authorized and directed to accept such estimate of population in dis- 
tributing and allocating such funds. (1953, c. 79; 1969, c. 873.) 

Editor’s Note.—The 1969 amendment leted “becoming incorporated after such 
deleted “by reason of its being unincorpo- census” following “said municipality” in 
rated at the time said census was taken the first sentence. 
and certified” following “census” and de- 


ARTICLE 2. 
Municipal Officers. 
Part 1. Commissioners. 


§ 160-9. Commissioners appoint other officers and fix salaries. 
Editor’s Note. — Session Laws 1969, c. 

181, s. 3, reenacted this section without 

change. 


§ 160-9.1. Governing board to fix compensation. — The governing 
board of any city or town in this State may fix its own compensation and allow- 
ances, and the compensation and allowances of the mayor, in such sums as may 
be just and reasonable, effective following the next regular municipal election for 
seats on said board. The compensation and allowances of a mayor elected as such 
shall not be reduced during the then current term of office. Any action taken under 
this section shall be published at least once in some newspaper having a general 
circulation in the municipality as provided by G.S. 1-597, and shall not be taken 
after 14 days before the deadline for filing notice of candidacy for the municipal 
governing board, or, if no such deadline is prescribed by law or ordinance, after 
90 days before the municipal election. (1969, c. 181, s. 1.) 


Editor’s Note.—Session Laws 1969, c. 
181, s. 2, as amended by Session Laws 
1969, c. 253, provides: “Notwithstanding 
the deadline for action prescribed in § 1 of 
this act, cities and towns may take action 
hereunder in 1969 on or before the first 
day of May.” 

Session Laws 1969, c. 181, s. 3, repeals 
all portions of municipal charters fixing 
the compensation and allowances of mu- 
nicipal officers and employees. 


Session Laws 1969, c. 181, s. 4, provides: 
“Notwithstanding the repeal of local acts 
fixing salaries and allowances of municipal 
officers and employees, persons incumbent 
on the effective date of this act [April 4, 
1969] shall continue to receive the com- 
pensation and allowances now prescribed 
by law until the governing board shall 
provide otherwise in accordance with the 
provisions of this act.” 
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§ 160-20.2 


Part 2. Mayor. 
8§ 160-13 to 160-16: Repealed by Session Laws 1967, c. 826, s. 1. 


Effective Dates of Repeal.—Section 3, c. 
826, Session Laws 1967, provides: 

“This act shall become effective in ac- 
cordance with the following schedule: 

“(a) Upon its ratification, in those coun- 
ties comprising the first, the twelfth, the 
fourteenth, the sixteenth, the twenty-fifth, 
and the thirtieth judicial districts; 

“(b) On the first Monday in December, 
1968, in those counties comprising the sec- 
ond, the third, the fourth, the fifth, the 
sixth, the seventh, the eighth, the ninth, 


the tenth, the eleventh, the thirteenth, the 
fifteenth, the eighteenth, the twentieth, 
the twenty-first, the twenty-fourth, the 
twenty-sixth, the twenty-seventh, and the 
twenty-ninth judicial districts; 

“(c) On the first Monday in December, 
1970, in those counties comprising the sev- 
enteenth, the nineteenth, the twenty-second, 
the twenty-third, and the twenty-eighth 
judicial districts.” 

The act was ratified June 20, 1967. 


Part 3. Constable and Policemen. 


§ 160-18.1. Right of police officers to transport prisoners and at- 
tend court beyond territorial jurisdiction. 


Local Modification.—Richmond: 1969, c. 
52; city of Gastonia and city of Kings 
Mountain: 1969, c. 835; city of Morgan- 


ton: 1969, c. 168; town of Atlantic Beach: 
1969, c. 327; town of Dobson: 1969, c. 709; 
town of Maneto: 1969, c. 154. 


§ 160-20. Policemen appointed.—The governing body of any municipal- 
ity is hereby authorized to employ police officers, and the persons so employed 
may reside outside the corporate limits of the municipality. (R. C., c. 111, s. 16; 
Code, 6) 3803 Revi.s..2926 1G Sa G4 00 Fn one.) 


Editor’s Note.—The 
rewrote this section. 


1969 amendment 


Stated in State v. Hord, 264 N.C. 149, 141 
SuE 2d 2419 (1965). 


§ 160-20.1. Certain policemen authorized to issue warrants. 


Section Is Unconstitutional and Void.— 
This section, purporting to confer judicial 
power on persons who are not officers of 
the General Court of Justice and who were 
not vested with such judicial power on 
November 6, 1962, violates N.C. Const., 
Art. IV and is unconstitutional and void. 
Staten Wiatthewss270nN.@m35,e153 0o.H.ed 
791 (1967). 

The General Assembly cannot confer up- 


on a police officer judicial power sufficient 
to authorize the issuance of a valid warrant 
under any circumstances, even where the 
complainant is a private citizen and has no 
connection with any law-enforcement 
agency. State v. Matthews, 270 N.C. 35, 
153°S.E,.2d 791) (L967). 

Cited in State v. Wiggs, 269 N.C. 507, 
153 9.6.2d 84 (1967). 


§ 160-20.2. Law-enforcement officers of one political subdivision 


to assist officers of another political subdivision upon request. — (a) 
The governing body of any political subdivision of the State upon the request 
ct the governing body of any other political subdivision of the State may send 
any law-enforcement officer or officers to assist the law-enforcement officers 
of such requesting political subdivision in the performance of their duties in 
cases of emergency. A complete record of the request and sending together with 
the names of the officers sent shall be recorded in the minutes of the next reg- 
ular or special meeting of the governing bodies of both the requesting and the 
sending political subdivisions. 

(b) Such assistance shall be rendered only in emergencies and_ such 
emergency shall be declared by the chief elected official of the requesting political 
subdivision, or, in his absence, the person normally acting in his stead in case 
of absence. Provided, however, that no political subdivision shall request or 
send law-enforcement officers unless the requesting and sending political sub- 
divisions have an agreement to do so, which agreement shall be spread upon the 
minutes of both governing bodies and duly signed. Such agreement may _ pro- 
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vide for the reimbursement to the sending political subdivision for the services 
of the law-enforcement officers to be sent and any other expenses involved in 
such sending. 

(c) When law-enforcement officers are sent to another political subdivisicn 
pursuant to this section, the jurisdiction, authority, rights, privileges and im- 
munities, including coverage under the workmen’s compensation laws, which. 
they have in the sending political subdivision shall be extended to and include 
the area in which like benefits and authorities are or could be afforded to the law- 
enforcement officers of the requesting political subdivision and the area between 
the two political subdivisions when said officer or officers are acting within the 
scope of the authority conferred by this section. When so sent they shall have the 
same autnority to make arrests and to execute criminal process as is vested by 
law in the law-enforcement officers of the requesting political subdivision, but this 
section shall not extend the effect of the laws of the sending political subdivi- 
sion. (1967, c. 846.) 


§ 160-20.3. Auxiliary police.—The governing body of any city or town 
may by ordinance provide for the organization of an auxiliary police department, 
made up of volunteer members. Duly appointed and sworn members of any auxiliary 
police department shall, while undergoing official training and while performing 
duties on behalf of the city or town pursuant to orders or instructions of the police 
chief of the city or town, be entitled to all powers, privileges, and immunities af- 
forded by law to regularly employed policemen, including benefits under the North 
Carolina Workmen’s Compensation Act. (1969, c. 206, s. 1.) 


§ 160-21. Policemen execute criminal process. 

Local Modification—Richmond: 1969, c. he is under arrest, it is his duty to submit 
52; city of Charlotte: 1969, c. 1170; city of | peaceably to the arrest. State v. Cooper, 4 
Gastonia and city of Kings Mountain: N.C. App. 210, 166 S.E.2d 509 (1969). 
1969, c. 835; city of Morganton: 1969, c. The words “submit peaceably to arrest” 
168; town of Atlantic Beach: 1969, c. 327; imply the yielding to the authority of a 
town of Dobson: 1969, c. 709; town of lawful officer, after being lawfully ar- 
Manteo: 1969, c. 154; town of Richlands: rested. State v. Cooper, 4 N.C. App. 210, 
1965, c. 45. 166 S.E.2d 509 (1969). 

Duty to Submit Peaceably to Arrest.— Quoted in State v. Hord, 264 N.C. 149, 
When a person has been lawfully arrested 141 S.E.2d 241 (1965). 
by a lawful officer and understands that 


Part 4. Planning Boards. 
§ 160-22. Creation and duties. 


Local Modification.—By virtue of Ses- 
sion Laws 1965, c. 457, Vance should be 
stricken from the replacement volume. 


Part 5. General Qualification of Officers. 


§ 160-25. Officers elected by the people must be qualified voters.— 
No person shall hold any elective office of any city or town unless he shall be a 
qualified voter therein. Residence within a city or town shall not be a qualification 
for or prerequisite to appointment to any nonelective office of any city or town, un- 
less the governing body thereof shall by ordinance so require. (1870-1, c. 24, s. 
SriGodetsr3/962\Rev.,.s, 29415 C5. 6826463, 1951 n0..24 51969 .c. 1345s; Is) 


Editor’s Note.— Session Laws 1969, c. 134, s. 2, provides: 
The 1969 amendment substituted “hold “This act shall not apply to any office 
any elective office” for “be a mayor, com- within its purview, duly filled by election 


missioner, councilman, or alderman” in the or appointment prior to the effective date 
first sentence and added the present second of this act [March 27, 1969], until the ex- 
sentence. piration of the current term of such office.” 
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§ 160-28 


Section Does Not Deal with Character of 
Office.—This section deals merely with the 
qualification of the appointee and not with 
the character of the office. State v. Hord, 
264 N.C. 149, 141 S.E.2d; 241 (1965). 


GENERAL STATUTES OF NorTH CAROLINA 


§ 160-32 


Public Officer.—The change in the law oc- 
casioned by the 1951 amendment has no 
bearing whatever on the question as to 
whether or not a chief of police or a police- 
man is a public officer. State v. Hord, 264 


Thus, 1951 Amendment Does Not Af- N.C. 149, 141 S.E.2d 241 (1965). 


fect Question of Whether Policeman Is 


Part 6. Reduction of Salaries. 
§ 160-28: Repealed by Session Laws 1969, c. 870. 


Part 7. Defense of Employees and Officials. 


§ 160-28.1. Defense of employees and officials.—Upon request made 
by or in behalf of any employee or official, or former employee or official, any mu- 
nicipality or county may provide for the defense of any civil or criminal action or 
proceeding brought against him either in his official or in his individual capacity, or 
both. on account of any act done or omission made, or any act allegedly done or 
omission allegedly made, in the scope and course of his employment or duty as an 
employee or official of such municipality or county. Such defense may be provided 
by the municipality or county by its own counsel, or by employing other counsel, 
or by purchasing insurance which requires that the insurer provide the defense. 
Providing for a defense pursuant to this section is hereb, declared to be for a pub- 
lic purpose, and the expenditure of funds therefor is hereby declared to be a neces- 
sary expense. Nothing in this section shall be deemed to require any municipality 
or county to provide for the defense of any action or proceeding of any nature. 
(1967, cy 1093.) 

ARTICLE 3. 


Elections Regulated. 


§ 160-29. Application of law and exceptions.—All elections held in any 
city or town shall be held under the following rules and regulations, except in the 
cities of Charlotte, Fayetteville and Greensboro, and in the towns in the counties 
of Bertie, Cabarrus, Caldwell, Catawba, Davidson, Edgecombe, Gaston, Nash, Pitt, 
Robeson, Stokes, Surry, Vance, Wayne and Wilson; provided that the elections 
held in the city of Newton and the towns of Castalia and Pilot Mountain and Max- 
ton and Tarboro shall be governed by the provisions of this article. (1901, c. 
750, ss..1, 21; 1903, cc. 184, 218, 626,,./69,.777; Rev, s. 2944. 1907, clones 
ness. 1908,'c7635 1909) 1365; C.-S., s. 2049; 1931) c, 369-1933 7c 102s oom 
215, 8. 13.353; 1953, c. 431; 1957! 6, 242,78. tic! 446,56) 151 050m rete aate 
COM I/A OO NOG 5 Cho 2 ose 1907 Guo er) 

Local Modification.—Town of Valdese: 
1965, c. 217; town of Whitakers: 1965, c. 
CNG, AG ilk 

Editor’s Note.— 

The 1963 amendment added the town of 


§ 160-31. Polling places. 


Local Modification.—Town of Bessemer 
City: 1965, c. 1059, s. 4; town of Edenton: 
1969, c. 108. 


Maxton to the list of excepted places and 
the 1967 amendment added Tarboro to the 
list. 


§ 160-32. Registrars appointed.—The board of commissioners shall select, 
at least thirty days before any city or town election, one person for each election 
precinct, who shall act as registrar of voters for such precinct; and shall make 
publication of the names of the persons so selected, and of the time of the election, 
at the town or city hall, or at the usual place of holding the mayor’s court, imme- 
diately after such appointment, and shall notify the persons selected. If any regis- 
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trar shall die or neglect to perform his duties, said governing body may appoint 
another in his place: (190168 A500) s&5i219037.c8 GlaztRevy's. 294/y Cx S.,08).2652), 
1967, c. 241, s. 1.) 

Editor’s Note. — The 1967 amendment registrars by the sheriff of the county or 
substituted “notify the persons selected” the township constable” at the end of the 
for “cause a notice to be served upon the first sentence. 


§ 160-44. When polls open and close.—The polls shall be open on the 
day of election from six thirty o’clock a.m. until six thirty o’clock p.m., and no 
longer ; and each person whose name may be registered shall be entitled to vote. 
(OO TR On/ 50s e1O Rev est 2900 CRS is 92604 19419222 196%) co 241. se 25) 

Editor’s Note. — The 1967 amendment 
deleted “Eastern Standard Time” follow- 
ing “six thirty o’clock p.m.” 


§ 160-45. Who may vote. 


Local Modification.—Towns of Clayton 
and Mayodan: 1969, c. 257. 


§ 160-49. Meeting of board of canvassers. — The board of canvassers 
shall meet on the next day after the election at twelve o’clock noon at a place 
designated by the board of commissioners, and they shall each take the oath pre- 
scribed in the general law governing elections for members of the county board ot 
elections 1901 9c" /50%sel5> Revs; 2965: GiSs9 26/04 1967, 65241, s. 3s) 

Editor’s Note. — The 1967 amendment for “twelve o’clock m., at the mayor’s of- 
substituted “twelve o'clock noon at a place fice.” 
designated by the board of commissioners” 


ARTICLE 4. 


Ordinances and Regulations. 


§ 160-52. General power to make ordinances. 


The courts will not inquire into the mo- fication of general department stores as dis- 
tives which prompt a municipality’s legis- tinguished from drugstores, bakeries, etc., 
lative body to enact an ordinance which is is based upon a reasonable distinction and 
valid on its face. Clark’s Greenville, Inc. the ordinance operates equally upon all 
v. West, 268 N.C. 527, 151 S.E.2d 5 (1966). within the several classifications. Clark’s 


Classification of Occupations.— Charlottewincvalunters 26m) N.@, 222) 134 
The enactment of Sunday regulations S.E.2d 364 (1964). 
comes within the police power, and the Sunday Ordinances.— 
General Assembly or a municipal govern- The General Assembly, by this section 
ing board exercising delegated power may and § 160-200 (6), (7) and (10), has dele- 
enact such regulations provided the class- gated to municipalities the power and au- 


ifications of those affected are based upon. thority to enact ordinances requiring the 
reasonable distinctions, affect all persons observance of Sunday. These are general 
similarly situated, and have some reason-_ statutes, conferring authority upon all 
able relation to the public peace, welfare, cities and towns within the State, without 
and satety. ©Clark’s) Charlotte, Ine ys _ exceptions High Point Surplus Co: v:; 
ERCinte mee 0 le, Gamo o oman 5 4am Onto dao O4mmmlleasantsmmco4N: ©4650 sett Onn Salto da 69 7 


(1964). (1965). 

A municipal ordinance prohibiting gener- When enacted by cities and towns under 
ally the operation of all businesses within a general laws, Sunday-observance ordinances 
municipality on Sunday, but excepting cer- which are reasonable and do not discrimi- 
tain businesses, including hotels, drugstores, nate within a class of competitors similarly 
magazine stands, etc., does not result in un- situated have been upheld as a valid exer- 


lawful discrimination in regard to general cise of delegated police power. All such 
department stores, even though such stores ordinances, when they proscribe buying and 
have departments selling the same types of | selling, whether it be, say. tangible mer- 
gcods as stores within the classifications ex- chandise or a ticket to an amusement or a 
cepted from the ordinance, since the classi- sporting event, regulate trade under the 
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broad definition of trade which has been 
adopted by the Supreme Court. Since, how- 
ever, these city ordinances are passed under 
general laws, this section and § 160-200 (6), 
(7), and (10), with reference to them there 
is no conflict between the exercise of the 
police power and N.C. Const., Art. Il, § 29. 
state Prva Sarith 6265 eN-Cyi172, 9143 S.Bi2d 
293 (1965). 

An ordinance regulating sale of mer- 
chandise on Sunday was valid. Clark’s 
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Greenville, Inc. v. West, 268 N.C. 527. 151 
S.E.2d 5 (1966). 

A Sunday observance ordinance which 
classifies “sporting goods and toys” as 
prohibited items and live bait as permitted 
items cannot be considered unreasonable, 
arbitrary or discriminatory. S.S. Kresge 
Co. v. Tomlinson, 275 N.C. 1, 165 $.H.2d 
236 (1969). 

Cited in Charles Stores Co. v. Tucker, 
263 N.C. 710, 140 S.E.2d 370 (1965). 


§ 160-54. Repair of streets and bridges. 


I. IN GENERAL. 


Statutory Obligation of State Highway 
Commission. — This section and §§ 136- 
66.1 and 136-93 indicate that the Highway 
Commission is under a statutory obliga- 
tion with reference to the construction, 
maintenance and repair of all city streets. 
including culverts which support city 
streets, which constitute a part of the 
State highway system. Milner Hotels, Inc. 
Vie@ityasotminalerg heme 7lmeNa Game ee 4. edlon 
S.E.2d 543 (1967). 

May Not Be Assumed by Municipality. 
—This section and §§ 136-66.1 and 136-93 
do not authorize a municipality, in the ab- 
sence of specific legislative authority, to 
contract to take over the responsibilities 
of the Highway Commission with refer- 
ence to the construction, maintenance and 
repair of city streets and supporting cul- 
verts which constitute a part of the State 
highway system. Milner Hotels, Inc. v. 
City of Raleigh, 271 N.C. 224, 155 S.E.2d 
543 (1967). 


IV. LIABILITY FOR DEFECTS 
OR OBSTRUCTIONS 
CAUSING INJURY. 


This section imposes on a municipality 
the positive duty to maintain its streets, 
etc.— 

In accord with 2nd paragraph in origi- 
nal. See Mosseller v. City of Asheville, 
267 N.C. 104, 147 S.E.2d 558 (1966). 

A municipality is responsible for the 
condition of its sidewalks. Dunning v. 
Forsyth Warehouse Co., 272 N.C. 723, 158 
S.E.2d 893 (1968). 

But one other than the municipality may 
be held liable for injuries caused by a de- 
fect in the sidewalk if he created the de- 
fect. Dunning v. Forsyth Warehouse Co., 
272. N.C. 723, 158 S.E.2d 893 (1968). 

Liability of Abutting Owner as to Pe- 
destrians.—Insofar as pedestrians are con- 
cerned, any liability of owner, or of occu- 
pant of abutting property, for hazardous 
condition existent upon adjacent sidewalk 
is limited to conditions created or main- 
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tained by him, and must be predicated up- 
on his negligence in that respect. Dunning 
v. Forsyth Warehouse Co., 272 N.C. 7238, 
158 S.E.2d 893 (1968). 

It is the duty of the city to exercise a 
reasonable and continuing supervision 
over its streets in order that it may know 
their condition and it is held to have 
knowledge of a defect which such inspec- 
tion would have disclosed to it. Mosseller 
ve City “ot “Asheville, 3267.5 NaC 04 eee 7, 
S.E.2d 558 (1966). 

Liability arises only for 
breach of duty. 

In accord with original. See Mosseller 
v. City of Asheville, 267 N.@) 10459147 
S.E.2d 558 (1966). 

And to Use Due Care to Keep Them in 
Reasonably Safe Condition. — While the 
city is not an insurer of the safety of one 
who uses its streets and sidewalks, it is 
under a duty to use due care to keep its 
streets and sidewalks in a reasonably safe 
condition for the ordinary use thereof. 
Mosseller v. City of Asheville, 267 N.C. 
104, 147 S.E.2d 558 (1966). 

But City’s Duty Does Not Go beyond 
Exercise of Reasonable Care.—The city’s 
duty to inspect and discover defects in its 
streets does not go beyond the duty to ex- 
ercise reasonable care in that respect. 
Mosseller v. City of Asheville, 267 N.C. 
104, 147 S.E.2d 558 (1966). 

Plaintiff Must Prove Notice. — 

It is necessary for a complaining party 
to show more than the existence of a de- 
fect in the street or sidewalk and the in- 
jury; he must also show that the officers 
of the town or city knew, or by ordinary 
diligence, might have known of the defect, 
and the character of the defect was such 
that injuries to travellers using its street 
or sidewalk in a proper manner might rea- 
sonably be foreseen. Mosseller v. City of 
Asheville, 267 N.C.. 104, 147 S.E.2d 558 
(1966). 

Notice of Defect Itself Must Be Shown. 
—The notice, actual or implied, of a high- 
way defect causing injuries which a mu- 


a negligent 
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nicipality must receive as a condition pre- defect but must go further and show that 
cedent of lability for those injuries, is “the character of the defect was such that 
notice of the defect itself which occasioned injuries to travellers using its street or 
the injury, and not merely of conditions sidewalk in a proper manner might rea- 
naturally productive of that defect and sub- sonably be foreseen.” Mosseller v. City of 
sequently in fact producing it. Mosseller Asheville, 267 N.C. 104, 147 S.E.2d 558 
v. City of Asheville, 267 N.C. 104, 147 (1966). 
Se tl Trivial Defects Will Not Make City 
Implied Notice.— Liable.—It is not every defect in a street 


In accord with 2nd paragraph in origi- or sidewalk which will render a city liable 
nal. See Mosseller Vv. City of Asheville, 267 10> a person who falls asa result thereof. 


N.C. 104, 147 S.E.2d 558 (1966). Trivial defects, which are not naturally 

Character of Defect Must Be Shown. dangerous, will not make the city liable 
To recover for injuries received from a fall for injuries occasioned thereby. Mosseller 
on a defective street, the plaintiff must v. City of Asheville, 267 N.C. 104, 147 
not only show that the city knew of the S.E.2d 558 (1966). 


ARTICLE. 5, 


Municipal Taxation. 


§ 160-56. Commissioners may levy taxes. 


VocaleMioditicat 10 nys—slown or 
Whitakers: 1965, c. 996, s. 1. 


§ 160-58.1. Delinquent taxes. — The governing body of any municipality 
may, in its discretion, direct the payment into the general fund of all or any part 
of the proceeds of taxes which are collected subsequent to the end of the second 
fiscal year following the fiscal year for which they were levied. (1967, c. 704.) 


ARTICLE 6. 


Sale of Municipal Property. 


§ 160-59. Public sale by governing body; private sale to other gov- 
ernmental units. 


Local Modification. — Town of Biscoe: cation, a purchaser does not acquire a 
1967, c. 176; 1969, c. 346; towns of Candor, marketable title. Bagwell v. Town of Bre- 
Mount Gilead: 1969, c. 346; town of Scot-  vard, 267 N.C. 604, 148 S.E.2d 635 (1966). 


land Neck: 1967, c. 160; towns of Star and Advertisement Held Not to Relate 
Troy: 1969, c. 346; town of Vass: 1965, c. Back to Prior Publication of Notice. — 
482; town of Whiteville: 1967, c. 38. An advertisement for the sale of munic- 

Opinions of Attorney General. — Mr. ipal property on a date less than 30 days 
Kyle Hayes, North Wilkesboro Town At-. after the first publication of the notice 
torney, 9/10/69. cannot relate back to a prior publication 


This section specifies the terms upon Of notice, even though the prior notice re- 
which cities and towns are empowered to lated to substantially the same land, when 
sell their property. Bagwell v. Town of the prior notice stipulates a different date 
Brevard, 267 N.C. 604, 148 S.E.2d 635 for the sale and contains material differ- 
(1966). ences in the terms of payment, as well as 
a discrepancy in the quantity of land to 


quired before a town can make a valid sale os ere i Het the ae would be of- 
of its property. Bagwell v. Town of Bre- ered ; a a a whole ie Bae WR 
vard, 267 N.C. 604, 148 S.E.2d 635 (1966), ‘facts: therefore, the purported sale on the 


: : i date specified in the second advertisement 
Effect of Noncompliance with Require- is a nullity. Bagwell v. Town of Brevard, 


ments as to Notice.—lf the publication of 267 N.C. 604, 148 S.E.2d 635 (1966). 
notice fails to comply in substance with 
the law, especially as to the time of publi- 


Compliance with this section is re- 
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§ 160-61.1. Certain counties and municipalities authorized to exe- 
cute warranty deeds; relief from personal liability. 

(c) : Repealed by Session Laws 1969, c. 1003, s. 5, effective July 1, 1969. (1945, 
©. 962) M955 hGn9 3591969 266448; 1223 3 3258C:1003,-5319.9) 


Editor’s Note.— previously been amended by Session Laws 
The 1969 amendment, effective July 1, 1969, cc. 48, 223 and 332. 
1969, repealed former subsection (c), which As subsections (a) and (b) were not af- 


restricted the application of this section to fected by the amendments, they are not set 
certain named counties and the municipal out. 
corporations therein. Subsection (c) had 


§ 160-61.2. Sale, lease, exchange, and joint use of governmental 
property.—(a) For the purposes of this section “governmental unit” shall in- 
clude any municipality or agency thereof; any county or agency thereof; any board 
of education of a school administrative unit; the State Highway Commission; and 
any other department, agency, board of [or] commission of the State. 

(b) Any governmental unit may, upon such terms and conditions as it deems 
wise, exchange with, lease to, lease from, sell to, purchase from, or enter into 
agreements regarding the joint use by, any other governmental unit of any interest 
in real property which it may own. 

(c) Action authorized by the preceding subsection shall be taken by the gov- 
erning body or other body or department or agency in charge of the property 
of the governmental unit. Action taken hereunder by a muncipality or agent 
thereof, county or agency thereof, or a board of education of a school administra- 
tive unit shall be taken only after a public hearing on the proposed action, notice 
of which shall have been published twice in a newspaper having general circulation 
in the county or municipality, the first publication of which shall have been pub- 
lished at least 15 days prior to the date set for the public hearing. Action hereunder 
by any department, agency, or board of the State, other than the State Highway 
Commission, shall be taken only after approval thereof by the Division of Prop- 
erty Control and Disposition of the Department of Administration. (1969, c. 806.) 

Editor’s Note. — The word “or” in a correction of “of,” which appears in the 
brackets in subsection (a) is suggested as 1969 Session Laws. 


ARTICLE 8. 
Public Libraries. 
§ 160-65. Establishment of library. 


The operation of a public library meets v. Kinston-Lenoir County Pub. Library, 264 
the test of “governmental function.” Siebold N.C. 360, 141 S.E.2d 519 (1965). 





§ 160-70. Powers and duties of trustees.—(a) The board of trustees of 
a county or municipal library shall organize immediately after its appointment and 
shall elect one of its members as chairman. It may elect a secretary and a treasurer 
and such other officers as it may deem necessary, either from the membership of the 
board or from the employees of the library. 


The board of trustees shall have the power 

(1) To adopt such bylaws, rules and regulations for its own guidance and 
for the government of the library as may be necessary and in confor- 
mity with law; 

(2) With the consent of the governing body of the county or municipality, to 
lease or purchase and occupy an appropriate building or buildings, or 
to erect an appropriate building or buildings upon lands acquired by 
gift, devise or purchase ; 

(3) To supervise and care for the physical facilities constructed, leased or set 
apart for library purposes ; 

(4) To appoint a chief librarian or director of library service, and, upon 
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recommendation of such librarian or director, to appoint assistant li- 
brarians and other employees, and to remove such librarians or em- 
ployees ; provided, that no vacancies existing or occurring in the posi- 
tion of chief librarian or director in any such library shall be filled by 
the appointment or designation of any person who 1s not certified as 
a professional librarian by the North Carolina Library Certification 
Board under the provisions of G.S. 125-9 or G.S. 125-10; the em- 
ployees of a county or municipal library shall be for all purposes the 
employees of the county or municipality, as the case may be; 

(5) To fix the compensation of the chief librarian or director, and in consulta- 
tion with such librarian or director to fix the compensation of the as- 
sistant librarians and other employees of the library; provided, (1) that 
all salaries and other compensation for library employees shall be in 
accordance with the provisions of any pay plan applying to all employees 
of the governmental unit and which has been approved by the county or 
municipal governing board, and, (11) that all salaries and other compen- 
sation for library employees must be in accordance with appropriations 
for salaries and other compensation for library employees approved by 
the county or municipal governing body in the annual budget for such 
county or municipality ; 

(6) To prepare the annual budget for the library for submission to the govern- 
ing body of the county or municipality ; 

(7) To extend the privileges and use of such library to nonresidents of the 
county or municipality, upon such terms and conditions as it may pre- 
scribe. 

(1969, c. 488.) 

Editor’s Note.—The 1969 amendment, the county or municipality, as the case may 

pes 


effective July 1, 1969, added, at the end of 
subdivision (4) of subsection (a), “the em- 
ployees of a county or municipal library 
shall be for all purposes the employees of 


As the rest of the section was not 
changed by the amendment, only subsec- 
tion (a) is set out. 


§ 160-72. Special tax for library.—Subsequent to the establishment of a 
library by a county or municipality, the governing body of the county or muni- 
cipality may upon its own motion and shall, upon a petition signed by voters 
of the county or municipality equal in number to at least fifteen percent 
(15%) of the total number of votes cast for the office of Governor in the last pre- 
ceding general election in such county or municipality, submit to the voters at a 
special election the question of whether a special tax shall be levied for the sup- 
port of such library. 

Such question shall be submitted to the voters either at the next general election 
for county officers in the case of a county, or at the next general election for munici- 
pal officers in the case of a municipality, or at a special election to be called by the 
governing body of the county or municipality for that purpose: Provided, that no 
special election shall be held within sixty (60) days of any general election for 
State, county or municipal officers. Such special election shall be conducted ac- 
cording to the laws governing general elections for county or municipal officers 
in such county or municipality. 

The form of the question as stated on the ballot shall be in substantially the 


words: “For the levy of a special library tax of not more than ........ cents 
(Sree eras ¢).”; and “Against the levy of a special library tax of not more than 
44st th ee cents (........¢).” Such affirmative and negative forms shall be 


printed upon one ballot, containing squares opposite the affirmative and the nega- 
tive forms, in one of which squares the voter may make a mark (X). Provided, 
that the maximum tax levy to be submitted to the voters shall be determined by the 
governing body of such county or municipality. 

Ifa majority of the qualified voters in such election favor the levy of the tax, 
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the governing body of the county or municipality shall levy and cause to be col- 
lected as other general taxes are collected, a special library tax within the limits 
approved by the voters in an amount which, when taken with nontax revenues, 
will be sufficient to meet annual appropriations for library purposes approved by 
the governing body of such county or municipality. 


In any county or municipality in which a tax for library purposes has been voted 
under this section, or under any other general, public-local, private or special law, 
the governing body of such ccunty or municipality may, on its own motion with the 
recommendation of the board of trustees of the library, and shall, upon a petition 
signed by voters of the county or municipality equal in number to at least fifteen 
percent (15%) of the total number of votes cast for Governor in the last preceding 
general election in such county or municipality, submit to the voters of such county 
or municipality the question of an increase or decrease of such tax. Such ques- 
tion shall be submitted to the voters in the manner provided by this section. (1953, 
CH 2 le RL OOO os ONL IO) 5 CALs OO, uss Li hZa) 

Editor’s Note.—The 1967 amendment de- dollars ($100.00) valuation of property” 
leted, at the end of the third paragraph, and deleted, at the end of the first sentence 
“or in the petition requesting such election, of the fifth paragraph, “within the limita- 
which maximum shall in no event exceed tions of this section.” 
fifteen cents (15¢) on the one hundred 


ARTICLE 8A. 


Regional Councils of Local O ffictals. 


§ 160-77.1. Creation of regional councils authorized. — Any two 
or more municipalities, or counties, or municipalities and counties, may create a 
regional council of local officials to have and exercise such of the powers and 
duties herein granted as shall be specified in the creating resolutions or in amend- 
ments thereto. The membership of any regional council of local officials shall be 
limited to elected members of the governing bodies of the creating governmental 
units. Creation of a regional council shall be accomplished by the adoption of 
identical resolutions by the governing bodies of the creating governmental units. 
Such resolutions shall specify the name of the council and the powers, duties, and 
functions which the council may exercise and perform. Such resolutions shall es- 
tablish the number of council members to represent the respective governmental 
units, the terms of members, procedures for replacing members, and the method for 
determining the financial support to be given the council by each governmental 
unit. Such resolutions shall require that the fiscal procedures of the council sub- 
stantially comply with the Municipal Fiscal Control Act or the County Fiscal 
Control Act. Such resolutions may provide for compensation of council members 
and for reimbursement of expenses of council members, and may establish ruies 
and regulations by which the council shall conduct its business. Any governmental 
unit may withdraw from a regional council at the end of any fiscal year after having 
given at least 60 days’ notice to the other member units. Any municipality or 
county may at any time join an existing regional council with the concurrence 
of the member governmental units, by adoption of a resolution identical to the 
ones under which such council is then operating. (1967, c. 797.) 


§ 160-77.2. Organization of council; rules and regulations.— Upon 
its creation, a regional council shall meet at a time and place agreed upon by the 
governing bodies of the member governmental units. It shall elect from among its 
individual members a chairman and such other officers as it may choose, for such 
terms as may be prescribed in its rules and regulations. The council shall adopt 
such rules and regulations for the conduct of its business as it may deem neces- 
sary for the proper discharge of its specified duties and the performance of its speci- 
fied functions, not inconsistent with any rules and regulations established by the 
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resolutions under which it operates. The chairman may appoint such committees 
as may be authorized in its rules and regulations. The council shall meet regularly, 
at such times and places as may be specified in its rules and regulations, and spe- 
cial meetings may be called pursuant to such rules and regulations. All meetings 
of the council shall be open to the public. (1967, c. 797.) 


§ 160-77.3. Staff; contracts.—If granted power to do so by the resolu- 
tions under which it operates, and within the limit of funds available to it, any 
regional council may: 


(1) Hire and fix the compensation of such employees as may be necessary 
in order for it to perform the duties and functions specified in the 
resolutions under which it operates; 

(2) Contract with consultants and other experts for such services as may be 
required in order for it to perform the duties and functions speci- 
fied in such resolutions ; 

(3) Contract with the State of North Carolina or the federal government, 
or any agency or department thereof, for such services as may be pro- 
vided by such agencies to assist it in performing the duties and func- 
tions specified in such resolutions; 

(4) Contract with any member governmental unit for the services of any 
officers or employees of such unit useful to it in performing the duties 
and functions specified in such resolutions. (1967, c. 797.) 


§ 160-77.4. Fiscal affairs generally; reports; appropriations.—Any 
regional council may accept, receive, and disburse in furtherance of the duties 
and functions specified in the resolutions under which it operates any funds, grants, 
and services made available by the State of North Carolina and its agencies; the 
federal government and its agencies; any municipality or county or other govern- 
mental unit, whether or not a member of such council; and private and civic 
sources. The fiscal procedure of ail regional councils shall substantially comply 
with the Municipal Fiscal Control Act or the County Fiscal Control Act. Each 
regional council shall prepare each year a report of its activities, including a fi- 
nancial statement, to be distributed to its member governmental units, and shall 
prepare and distribute such other reports as may be required by the resolutions 
under which it operates. 

Each municipality and county having membership on a regional council shall 
have authority to appropriate funds to the council and may also levy annually 
taxes for the payment of such appropriation as a special purpose, in addition to 
any allowed by the Constitution. The levy of taxes and the expenditure of the 
proceeds thereof for the purposes of this article are hereby declared to be a neces- 
sary expense and a special purpose, and the special approval of the General As- 
sembly is hereby given for such levy and expenditure. In the event a court of 
competent jurisdiction should declare that such levy and expenditure is not a 
necessary expense, then any municipality or county shall have the authority to call 
and conduct a referendum upon the question of the levy of taxes or the expendi- 
ture of tax funds for such purposes, to be conducted in accordance with the laws 
governing elections for members of its governing body. Services of personnel, use 
of equipment and office space, and other services may also be made available 
to the council, and such services may be accepted from member governmental 
units as a part of their financial support. (1967, c. 797.) 


§ 160-77.5. Powers and duties which may be granted.—(a) A re- 
gional council shall have the power to: 


(1) Study such of the following area governmental problems common to two 
or more of its member governmental units as may be specified in the 
resolutions under which its operates: Matters affecting health, safety, 


welfare, education, recreation, economic conditions, regional planning, 
or regional development ; 
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(2) Promote cooperative arrangements and coordinated action among its 
member governmental units; 

(3) Make recommendations for review and action to its member governmen- 
tal units and other public agencies which perform functions within the 
region in which its member governmental units are located. 


(b) A regional council may exercise such other powers as are exercised or 
capable of exercise by its member governmental units and necessary or desirable 
fer dealing with problems of mutual concern, and which are specified in the reso- 
lutions under which it operates. (1967, c. 797.) 


§ 160-77.6. Powers granted supplementary.—The powers granted to 
municipalities and counties by this article shall be deemed supplementary to any 
powers heretofore or hereafter granted by any other general or local law for the 
same or similar purposes, and in any case where the provisions of this article 
conflict with or differ from the provisions of any other such law, the municipal 
or county governing body may in its discretion proceed in accordance with the 
provisions of this article or in accordance with the provisions of such other law or 
in accordance with the provisions both of this article and of such other law. (1967, 


¢, 797.) 
ARTICLE 9, 


Local lmprovements. 


§ 160-78. Explanation of terms. 
Cross Reference. — As to authority of 
municipalities bounded in part by the At- 
lantic Ocean to assess the cost of beach 


erosion control or flood and hurricane pro- 
tection works, see § 153-341. 


§ 160-85. Assessments levied. 


I. GENERAL CONSIDERATION. 

School Property Subject to Assess- 
ment.— 

The case cited at the end of the para- 


graph in original is found in 223 N.C. at 
page 316. 


§ 160-89. Appeal to the superior court. 


Appeal Is Not Limited to Amount of 
Assessment.—This section does not limit 
the property owner’s appeal from an as- 


to the amount to be charged against his 
land. Smith v. City of Rockingham, 268 
N.C. 697, 151 S.E.2d 568 (1966). 


sessment for public improvements solely 


§ 160-90. Power to adjust assessment. 
Quoted in Smith v. City of Rocking- 
ham, 268 N.C. 697, 151 S.E.2d 568 (1966). 


§ 160-100. Assessment books prepared; alternative methods of 
maintaining records.—After the governing body of the municipality has levied 
the assessment against the property abutting upon the street or streets, the city 
clerk or person designated shall prepare from such assessment roll and deliver to 
the tax collector or person designated a well-bound book styled Special Assessment 
Book, which shall be so ruled as to conveniently show: 


(1) Name of owner of such property. 

(2) The number of lot or part of lot and the plan thereof if there be a plan. 

(3) The frontage of said lot. 

(4) The amount that has been assessed against such lot. 

(5) The amount of such installments and the day on which installments shall 
become due. 
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Such book shall be indexed according to the names of the owners of the property, 
and entries of all payments or partial payments shall be immediately entered upon 
said book when made, and said book shall be open to the inspection of any citizen 
of the municipality. 

As an alternative to preparation of a Special Assessment Book, the governing 
body may in its discretion cause the information required by this section to be 
recorded or stored on any ledgertype cards or machine cards or similar cards, or 
on magnetic or other recording tape, or on or in any machine or device or system 
of machines or devices, designed for and capable of the accurate storage and 
retrieval of intelligence or information. In the event any method authorized by this 
paragraph is used to record or store the required information, such information 
shall be made available in writing to any person upon request. (1915, c. 56, s. 13; 
Ps fl JOANC. 7 O58Ss 6) 

Editor’s Note. — The 1967 amendment ity of any method authorized by this act 
added the last paragraph. for recording or storing the information 

Section 2, Session Laws 1967, c. 763, required by G.S. 160-100 is hereby in all 
provides: “The prior use by any municipal- respects validated.” 


§ 160-104. Improvements on streets abutting railroads.—Munici- 
palities desiring to make street and sidewalk improvements on property owned 
and/or leased by railroad companies, are hereby authorized to make such im- 
provements on any such street used as a public street, subject to the rights of any 
such railroad company to use and occupy the same for railroad purposes: Pro- 
vided, however, that the petition or petitions contemplated and required by the 
provisions of this article, need not be signed by such railroad company or com- 
panies, nor shal] any part of the railroad right of way be considered as abutting 
property, but the said petition shall be signed by at least a majority in number of 
the owners of property other than the railroad right of way, who must represent 
at least a majority of all the lineal feet frontage of the lands, other than said 
railroad right of way (a majority in interest of owners of undivided interest in 
any piece of property to be deemed and treated as one person for the purpose of 
the petition), abutting upon such street or streets proposed to be improved: Pro- 
vided, further, that not more than one-half of the total cost of the street or side- 
walk improvement made by such municipality, exclusive of so much of the cost 
as is incurred at street intersections, shall be specially assessed upon the lots or 
parcels of land abutting directly on the improvement, other than the property 
included in the railroad right of way, according to the extent of their respective 
frontage thereon, by an equal rate per foot of such frontage: Provided, further, 
that the above two provisos of this section shall not be applicable to any rail- 
road property which is subject to assessment for local improvements under the 
terms of G.S. 160-520 and 160-521 and as to such property the railroad company 
or companies shall be treated like any other property owners. (1931, c. 222, s. 1; 
LOGS CR SOUS aL.) 


Local Modification.—City of Lincolnton: Editor’s Note.— 
1969, cc. 198, 762. The 1965 amendment added the last pro- 
viso. 
ARTICLE 11. 


Regulation of Buildings. 


§ 160-115. Inspection department.—The governing board of every city 
and town in the State is hereby authorized to create an inspection department, and 
shall appoint one or more inspectors who may be given the titles of building in- 
spector, electrical inspector, plumbing inspector, housing inspector, zoning in- 
spector, heating and air-conditioning inspector, fire prevention inspector, or deputy 
or assistant inspector, or such other titles as may be generally descriptive of the 
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duties assigned. Such department may be headed by a superintendent or director 


of inspections. (1969, c. 1065, s. 1.) 


Revision of Article-——Session Laws 1969, 
c. 1065, s. 1, revised and rewrote this arti- 
cle, substituting present §§ 160-115 and 
160-116 through 160-143 for former §§ 
160-115 through 160-154. No attempt has 
been made to point out the changes ef- 
fected by the revision, but, whether appro- 
priate, the historical citations to the for- 


Session Laws 1969, c. 1065, s. 5, pro- 
vides: “The powers granted by this act are 
intended to supplement and be in addition 
to any existing powers of municipalities. 
Subject to this overriding intention, all 
laws and clauses of laws in conflict here- 
with are repealed to the extent of such 
conflict.” 


mer sections have been added to corre- 
sponding sections of the new article. 


§ 160-115.1. Firemen; residence. — The governing bodies of every in- 
corporated city and town are authorized to employ members of the fire department 
and to prescribe their duties. Persons employed as members of the fire department 
may reside outside the corporate limits of the municipality. (1969, c. 23, s. 2.) 


§ 160-116. Duties and responsibilities.—The duties and responsibilities 
of any such inspection department and of the inspectors therein shall be to enforce 
within their territorial jurisdiction such State and local laws relating to 

(1) The construction of buildings and other structures ; 
(2) The installation of such facilities as plumbing systems, electrical systems, 
heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings and other structures in a safe, sanitary, and 
healthful condition; and 
(4) Other matters, as may be specified by the local governing board. 
Such duties shall include the receipt of applications for permits and the issuance 
or denial of permits, the making of any necessary inspections, the issuance of denial 
of certificates of compliance, the issuance of orders to correct violations, the bring- 
ing of judicial actions against actual or threatened violations, the keeping of ade- 
quate records, and such other actions as may be required in order adequately to 
enforce those laws. The municipal governing body shall have the authority to 
enact such reasonable and appropriate provisions governing the enforcement of 
such laws, not inconsistent with law, as it may deem necessary. (1969, c. 1065, 
St tz) 


§ 160-117. Territorial jurisdiction.—Unless otherwise specified by law, 
the territorial jurisdiction within which a municipal inspection department may 
enforce the State Building Code (including plumbing, heating, refrigeration, and 
electrical regulations), a fire prevention code, and any minimum housing standards 
ordinance adopted pursuant to article 15 of this chapter shall be the area within 
the municipal limits. (1969, c. 1065, s. 1.) 


§ 160-118. Joint inspection department; other arrangements. — A 
municipal governing board may enter into and carry out contracts with 

(1) Any other municipality for municipalities, 

(2) Any county or counties, or 

(3) Any combination of municipalities and counties, under which the parties 
agree to create and support a joint inspection department for the en- 
forcement of such State and local laws as may be specified in the 
agreement. 


The governing boards of the units which are parties to the agreement shall be 
authorized to make any necessary appropriations for such a purpose. 

In lieu of a joint inspection department, a municipal governing board may 
designate an inspector from any other municipality or county to serve as a mem- 
ber of its inspection department, with the approval of the governing body of said 
municipality or county. Such inspector shall, while exercising the duties of such 
position, be considered a municipal employee. 
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The governing board of any municipality may request that the board of county 
commissioners of the county in which the municipality is located direct one or 
more county building inspectors to exercise their powers within part or all of the 
municipality’s jurisdiction, and they shall thereupon be empowered to do so 
until such time as the municipal governing board officially withdraws its request. 

Where a county is not exercising its authority to enforce building, electrical, and 
plumbing regulations within an area which is regulated by a municipality’s validly- 
enacted zoning ordinance, the governing board of the municipality may request 
in writing prior to April 1 of any fiscal year that the county initiate such enforce- 
ment no later than the beginning of the next fiscal year. If the county declines in 
writing to exercise such powers or if it fails to initiate enforcement by the begin- 
ning of the next fiscal year, the municipality shall thereupon be empowered to en- 
force all such regulations within said area. (1969, c. 1065, s. 1.) 


§ 160-119. Financial support. — The governing board of the munici- 
pality may appropriate for the support of the inspection department such funds 
as it deems necessary. It may provide for paying inspectors fixed salaries or it 
may in lieu thereof reimburse them for their services by paying over part or all 
of any fees collected. It shall have power to fix such reasonable fees for issuance 
of permits, inspections, and other services of the inspection department as it 
deems necessary. (1969, c. 1065, s. 1.) 


§ 160-120. Conflicts of interest.—No member of an inspection depart- 
ment shall be financially interested in the furnishing of labor, material, or ap- 
pliances for the construction, alteration, or maintenance of any building or any 
part or system thereof, or in the making of plans or specifications therefor, un- 
less he is the owner of such building. No member of an inspection department 
shall engage in any work which is inconsistent with his duties or with the in- 


terests of the municipality. (1969, c. 1065, s. 1.) 


§ 160-121. Failure to perform duties.—I{ any member of an inspection 
department shall willfully fail to perform the duties required of him by law, or 
willfully shall improperly issue a permit, or shall give a certificate of compliance 
without first making the inspections required by law, or willfully shall improperly 
give a certificate of compliance, he shall be guilty of a misdemeanor. (1969, c. 


LOGS / sHilt:) 


§ 160-122. Permits.—No person shall commence or proceed with 
(1) The construction, reconstruction, alteration, repair, removal, or demolition 
of any building or structure, 
(2) The installation, extension, or general repair of any plumbing system. 
(3) The installation, extension, alteration, or general repair of any heating 
or cooling equipment system, or 
(4) The installation, extension, alteration, or general repair of any electrical 
wiring, devices, appliances, or equipment, 
without first securing from the inspection department with jurisdiction over the 
site of the work any and all permits required by the State Building Code and any 
other State or local laws applicable to such work. Any permit shall be in writing 
and shall contain a provision that the work done shall comply with the State 
Building Code and all other applicable State and local laws. No permits shall be 
issued unless the plans and specifications are identified by the name and address 
of the author thereof, and where the General Statutes of North Carolina require 
that plans for certain types of work be prepared only by a registered architect or 
registered engineer, no permit shall be issued unless such plans and specifications 
bear the North Carolina seal of a registered architect or of a registered engineer. 
Where any provision of the General Statutes of North Carolina or of any ordinance 
requires that work be done by a licensed specialty contractor of any kind, no per- 
mit for such work shall be issued unless it is to be performed by such a duly li- 
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§ 160-126 


censed contractor.6(1905,"c..506,°s.. 26 ;\Rev., Ss. 2986311915, ch 1926235. Ca oeme 


2/AS OS /eie 28 7 LOGO Gs 00 ses. 1:) 


Editor’s Note. — Session Laws 1969, c. 
1064, provided that § 160-122 of the Gen- 
eral Statutes should be repealed and a new 
subdivision (47a) of § 153-9, relating to 
county electrical inspectors, be enacted in 
substitution therefor. The repealing act 
obviously had reference to former § 160- 
122, relating to county electrical inspec- 
tors, which appeared in this article before 
its revision by Session Laws 1969, c. 1065. 

Permit Required before Construction or 
Repair of Building—This section requires 
the owner of the property to obtain a per- 
mit before constructing or repairing a 
building. Warner v. W & O, Inc., 263 N.C. 
37, 138 S.F.2d 782 (1964), decided under 


But Permit without Expenditure Is Not 
Existing Use Protected against Zoning 
Amendment.—lIf a property owner in good 
faith makes expenditures in reliance on a 
building permit issued to him, his right to 
construct the building will be protected as 
an existing use upon later amendment of 
the municipal zoning regulations, but 
the mere issuance of a building permit 
alone creates no property right in him, and 
he may not remain inactive and thereby 
deny the municipality the right to make 
needed changes in its ordinances. Warner 
Voie ceu© Ince 263n IN Ce siamo omoneeod 
782 (1964), decided under former § 160- 
126. 


former § 160-126. 


§ 160-123. Time limitations on validity of permits.—Any permit issued 
pursuant to § 160-122 shall expire by limitation six months, or such lesser time 
as may be fixed by ordinance of the local governing board, after the date of issuance 
if the work authorized by the permit has not been commenced. If after commence- 
ment. the work is discontinued for a period of 12 months, the permit therefor shall 
immediately expire. No work authorized by any permit which has expired shall 
thereafter be performed until a new permit therefor has been secured. (1969, c. 
£065; sal) 


§ 160-124. Changes in work.—After a permit has been issued, no changes 
or deviations from the terms of the application, plans and specifications, or the 
permit, except where such changes or deviations are clearly permissible under 
the State Building Code, shall be made until specific written approval of such 
changes or deviations has been obtained from the inspection department. (1969, c. 
1065%s 415) 


§ 160-125. Inspections of work in progress.—As the work pursuant to 
a permit progresses, local inspectors shall make as many inspections thereof as 
may be necessary to satisfy them that the work is being done according to the 
provisions of any applicable State and local laws and of the terms of the permit. 
In exercising this power members of the inspection department shall have a right 
to enter on any premises within the jurisdiction of the department at all reasonable 
hours for the purposes of inspection or other enforcement action, upon presentation 
of proper credentials. (1969, c. 1065, s. 1.) 
Editor’s Note—For comment as_ to 
warrants required for administrative health 


inspections, see 4 Wake Forest Intra. L,. 
Rey. 117 (1968). 


§ 160-126. Stop orders.—Whenever any building or structure or part 
thereof is being demolished, constructed, reconstructed, altered, or repaired in a 
hazardous manner, or in substantial violation of any State or local building law, 
or in such manner as to endanger life or property, the appropriate inspector may 
order the specific part of such work which is in violation or presents such a 
hazard to be immediately stopped. Such order shall be in writing to the person 
doing the work, and shall state the specific work to be stopped, the specific rea- 
sons therefor, and the conditions under which the work may be resumed. The 
owner or builder may appeal from such order to the North Carolina Commissioner 
of Insurance within a period of five days after such order is issued. Notice of such 
appeal shall be given in writing to the Commissioner of Insurance, with a copy 
to the local inspector. The Commissioner of Insurance shall promptly conduct a 
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hearing at which the appellant and the inspector shall be permitted to submit 
relevant evidence, and he shall rule on such appeal as expeditiously as possible. 
Pending the ruling by the Commissioner of Insurance on said appeal no further 
work shall take place in violation of said order. Violation of a stop order shall 
constitute a misdemeanor. (1969, c. 1065, s. 1.) 

Editor’s Note. — By virtue of Session ance Commissioner” in the last three sen- 
Laws 1943, c. 170, “Commissioner of In-  tences. 
surance” has been substituted for “Insur- 


§ 160-127. Revocation of permits.—The appropriate inspector may re- 
voke and require the return of any permit by notifying the permit holder in writing 
stating the reason for such revocation. Permits shall be revoked for any substan- 
tial departure from the approved application, plans, or specifications; for refusal 
or failure to comply with proper orders of the inspector; for refusal or failure to 
comply with the requirements of any applicable State or local laws; or for false 
statements or misrepresentations made in securing such permit. Any permit mis- 


takenly issued in violation of an applicable State or local law may also be re- 
wokeds(t9099,C, 1000,"s. 1) 


§ 160-128. Certificates of compliance.—At the conclusion of all work 
done under a permit, the appropriate inspector shall make a final inspection, and 
if he finds that the completed work complies with all applicable State and local 
laws and with the terms of the permit, he shall issue a certificate of compliance. 
No new building or part thereof shall be occupied, and no addition or enlargement 
of any existing building shall be occupied, and no existing building after being 
altered or moved shall be occupied, until the inspection department has issued such 
a certificate; provided, however, that a temporary certificate of compliance may 
be issued permitting occupancy for a stated period of specified portions of the 
building which the inspector finds may safely be occupied prior to final completion 
of the entire building. (1969, c. 1065, s. 1.) 


§ 160-129. Periodic inspections.—The inspection department shall make 
such periodic inspections as the governing board shall direct, by ordinance or 
otherwise, for unsafe, insanitary, or otherwise hazardous and unlawful conditions 
in structures within their territorial jurisdiction. In addition, it shall make such 
other inspections as may be required when it has reason to believe that such con- 
ditions may exist in a particular structure. In exercising this power, members 
of the department shall have a right to enter on any premises within the jurisdiction 
of the department at all reasonable hours for the purposes of inspection or other en- 
forcement action, upon presentation of proper credentials. (1905, c. 506, ss. 25, 
PN CVe SS O28 S005 LOL, Gc, 1926 ssa 10 ol lee Gaba Sse 2/64, 2765 21969, 
€nl065, sete) 


§ 160-130. Defects in buildings to be corrected.—Whenever a local 
inspector finds any defects in a building, or finds that said building has not been 
constructed in accordance with the applicable State and local laws, or that a 
building because of its condition is dangerous or contains fire hazardous conditions, 
it shall be his duty to notify the owner or occupant of the building of its defects, 
hazardous conditions, or failure to comply with law. The owner or the owner of 
the contents shall immediately remedy such defects, hazardous conditions, or vio- 
lations of law in the property he owns. (1905, c. 506, s. 28; Rev., s. 3009; 1915, 
(ete tS. ka Oe sae // lt 900 AC OOS eSBs) 


§ 160-131. Unsafe buildings condemned.—Every building which shall 
appear to the inspector to be especially dangerous to life because of its liability 
to fire or because of bad condition of walls, overloaded floors, defective construc- 
tion, decay, unsafe wiring or heating system, inadequate means of egress, or other 
causes, shall be held to be unsafe, and the inspector shall affix a notice of the 
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dangerous character of the structure to a conspicuous place on the exterior wall 
of saidebuilding:4(1905; c. 506, 5:15 si Revs, 6.03010 3,1915, c..192>,s0lo9 Gigseeee 
ZAP SGA IZO SCO Pore) 969 ic 1065 hS.¥ lz) 


S 160-132. Removing notice from condemned building.—lIi any per- 
son shall remove any notice which has been affixed to any building or structure 
by a local inspector of any municipality, which notice shall state the dangerous 
character of the building or structure, he shall be guilty of a misdemeanor. (1905, 
Ci UGmom lO Reyrss, 0/99 Cres. 2770. | 209, Catoosa) 


§ 160-133. Action in event of failure to take corrective action.—lf 
the owner of a building or structure which has been condemned as unsafe pursuant 
to § 160-131 shall fail promptly to take corrective action, the local inspector shall 
give such owner written notice, by certified or registered mail to the last known 
address of the owner or by personal service, 


(1) That said building or structure is in such a condition as appears to con- 
stitute a fire or safety hazard or to be dangerous to life, health, or 
other property ; 

(2) That a hearing will be held before the inspector at a designated place 
and time, which time shall be not less than ten days after the date of 
such notice, at which hearing the owner shall be entitled to be heard 
in person or by counsel and to present arguments and evidence per- 
taining to the matter; and 

(3) That following the hearing, the inspector may issue such order to re- 
pair, close, vacate, or demolish the building or structure as appears 
appropriate. 


If the name or whereabouts of the owner cannot after due diligence be discovered, 
such notice shall be considered properly and adequately served if a copy thereof 
is posted on the outside of the building or structure in question at least ten days 
prior to the hearing and a notice of the hearing published in a newspaper having 
general circulation in the municipality at least once and at least one week prior to 
the: hearing. ( 1069%e" 1065;"s. 1.) 


§ 160-134. Order to take corrective action.—lIf, upon a hearing held 
pursuant to the notice prescribed in § 160-133, the inspector shall find that the 
building or structure is in such a condition as to constitute a fire or safety hazard 
or to be dangerous to life, health, or other property, he shall make an order in 
writing, directed to the owner of such building or structure, requiring the owner 
to remedy such conditions by repairing, closing, vacating, or demolishing the 
building or structure or taking such other steps as may be necessary, within such 
period, not less than sixty days, as the inspector may prescribe. (1969, c. 1065, 
op I) 


§ 160-135. Appeal; finality of order if not appealed.—Any owner who 
has received an order under § 160-134 shall have a right of appeal from such order 
to the municipal governing board, provided notice of such appeal is given in writ- 
ing to the inspector and to the municipal clerk, as agent of the governing board, 
within ten days following issuance of the order. In the absence of such an appeal, 
the order of the inspector shall be final. The governing board shall, on receipt of 
an appeal, hear the same within a reasonable time and take such action to affirm, 
modify and affirm, or revoke the order as it deems reasonable and proper. (1969, c. 
1OG5345.,15) 


§ 160-136. Failure to comply with order.—lIi the owner of a building 
or structure fails to comply with an order issued pursuant to § 160-134 from 
which no appeal has been taken, or fails to comply with an order of the municipal 
governing board following an appeal, he shall be guilty of a misdemeanor and 
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shall be punished in the discretion of the court. (1905, c. 506, s. 15; Rev., s. 
aod 1915 nulls M1 OA CAS Hist 2774 tl 929 %o. 199 ws, 2991 969) cnhO65 isi.) 


§ 160-137. Equitable enforcement.—Whenever any violation is denomi- 
nated a misdemeanor under the provisions of this article, the proper local au- 
thorities of the municipality, either in addition to or in lieu of other remedies may 
initiate any appropriate action or proceedings to prevent, restrain, correct, or 
abate such action or violation or to prevent the occupancy of the building or struc- 


ture involved. (1969, c. 1065, s. 1.) 


§ 160-138. Records and reports.—The inspection department shall keep 
complete, permanent, and accurate records in convenient form of all applications 
received, permits issued, inspections and reinspections made, defects found, cer- 
tificates of compliance granted, and all other work and activities of said department. 
Periodic reports shall be submitted to the local governing body and to the Com- 
missioner of Insurance as they shall by ordinance, rule, or regulation require. 
PeeO acm OU ssh oU, ols hey, Soo 3004,moUU nate lo. Calo2 sri l2 Cy Sil ss; 
Bie / 07 1960 Ca lOO), s., ls) 


§ 160-139. Appeals in general.—Unless otherwise specified by law, ap- 
peals from any order, decision, or determination by a member of a local inspection 
department pertaining to the State Building Code or other State building laws 
shall be taken to the Commissioner of Insurance or other official specified in § 
143-139, by filing a written notice with him and with the inspection department 
within a period of ten days after such order, decision, or determination. Further 
appeals may be taken to the State Building Code Council or to the courts as pro- 
vided by law. (1969, c. 1065, s. 1.) 


§ 160-140. Establishment of fire limits.—The governing body of every 
incorporated city or town shall pass one or more ordinances establishing and de- 
fining fire limits, which shall include the principal business portions of said city 
or town and which shall be known as primary fire limits. In addition, such govern- 
ing body may, in its discretion, establish and define one or more separate areas 
within the municipality as secondary fire limits. (1905, c. 506, s. 7; Rev., s. 
BOSS 1917" CAl36 rsubech..s.'s.12: CG. S.,ss.°2746, 280Z2¢ 1961, ¢.*240; 1969, ¢: 
BUCO ee L..) 


§ 160-141. Restrictions within primary fire limits.—Within the primary 
fire limits of any city or town, as established and defined by ordinance, no frame 
or wooden building or structure or addition thereto shall hereafter be erected, 
altered, repaired, or moved (either into such limits or from one place to another 
within the limits), except upon the permit of the local inspection department ap- 
proved by the Commissioner of Insurance. The local governing body may make 
such additional regulations as it shall deem necessary for the prevention, extin- 
guishment, or mitigation of fires within such limits. (1905, c. 506, s. 8; Rev., s 
Con See Sem 2See Ue Sa Ze OOO Me UO 5415. 01is) 

Editor’s Note. — Session Laws 1969, c. relating to electric wiring of houses, which 
1229, s. 7, directed that § 160-141 be re- appeared in this article before its revision 
pealed and a new section, § 143-143.2, re- by Session Laws 1969, c. 1065. 
lating to electric wiring of houses, be sub- By virtue of Session Laws 1943, c. 170, 
stituted therefor. The repealing act ob- “Commissioner of Insurance” has been 
viously had reference to former § 160-141, substituted for “Insurance Commissioner.” 


§ 160-142. Restrictions within secondary fire limits.—Within any 
secondary fire limits of any city or town, as established and defined by ordinance, 
no frame or wooden building or structure or addition thereto shall be erected, al- 
tered, repaired, or moved except in accordance with such rules and regulations as 
the local governing body shall establish by ordinance for such areas. (1905, c. 
BOG Ns. Gee even S2-2980 191 Sea 1LO2s 05-9 Ga, 2692750 21969);8e721065} sort) 
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§ 160-143. Failure to establish primary fire limits.—If the aldermen 
or commissioners of any city or town shall fail or refuse to establish and define 
the primary fire limits of such city or town as required by law, after having such 
failure or refusal called to their attention in writing by the State Commissioner of 
Insurance, the Commissioner shall have power to establish such limits upon mak- 
ing a determination that they are necessary and in the public interest. (1905, c. 


5064897 Revs. 3OUS'? C55 5.12747 91969) C1060 s. 419) 
§§ 160-144 to 160-154: Repealed by Session Laws 1969, c. 1065, s. 1. 


Revision of Article. — See same catch- 
line in note under § 160-115. 


ARTICLE 12. 
Recreation Systems and Playgrounds. 


§ 160-155. Title. 


Cited in Keeter v. Towa of Lake Lure, 
264 Ne @w252 Gi one dao (lG65))r 


§ 160-158. Powers. 
Editor’s Note.— ification of North Carolina’s eminent do- 
For an article urging revision and recod- main laws, see 45 N.C.L. Rev. 587 (1967). 


§ 160-163. Petition for establishment of system and levy of tax; 
election; increase or decrease in tax.—A petition signed by at least fifteen 
percent of the qualified and registered voters in the unit may be filed in the office 
of the clerk or other proper officer of such unit requesting the governing body of 
such unit to do any one or all of the following things: 

(1) Provide, establish, maintain and conduct a supervised recreation system 
for the unit. 

(2) Levy a special tax within such unit for providing, conducting, and main- 
taining a supervised recreation system; provided, that the maximum 
tax levy to be submitted to the voters shall be determined by the gov- 
erning body if it submits the question without receipt of a petition 
pursuant to G.S. 160-159, or by the petition requesting such election. 

(3) Issue bonds of the unit in an amount specified therein and levy a tax for 
the payment thereof, for the purpose of acquiring, improving and equip- 
ping lands or buildings or both for parks, playgrounds, recreation 
centers and other recreational facilities. 

When the petition is filed, it shall be the duty of the governing body of such unit 
to cause the question petitioned for to be submitted to the voters at a special election 
to be held in such unit within ninety days from the date of the filing, which election 
shall be held as now provided by law for the holding of general elections in such 
units. 

If the proposition submitted at such election shall receive a majority vote of the 
qualified registered voters who shall vote thereon at such election, the governing 
body of the unit shall, by appropriate ordinance or resolution, put into effect such 
proposition as soon as practicable. 

In any unit in which a tax for recreation purposes has been voted under this 
section, or under any other general, public-local, private, or special law, the gov- 
erning body of such unit may on its own motion, and shall, upon receipt of a 
petition signed by at least fifteen percent (15%) of the qualified and registered 
voters in the unit, submit to the voters of such unit the question of an increase 
or decrease of such tax. Such question shall be submitted to the voters in the man- 
ner provided by this section. (1923, c. 83, s. 8; C. S., s. 2776(h) ; 1945, c. 1052; 
195165933 5.6 lis L967 C4 70305503.4,) 

Editor’s Note.— sion (2) and added the last paragraph of 

The 1967 amendment rewrote subdivi- the section. 
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§ 160-164. Joint playgrounds or neighborhood recreation centers.— 
Any two or more units may jointly provide and establish, operate and conduct and 
maintain a supervised recreation system and acquire, operate, improve and main- 
tain property, both real and personal, for parks, playgrounds, recreation centers 
and other recreational facilities and activities, the expense thereof to be propor- 
tioned between the units participating as may to them seem just and proper. 

In addition to any other methods by which cities and counties may carry out the 
joint authority set out above, the participating cities and counties may adopt a reso- 
lution creating a commission for that purpose. The commission shall be composed 
of such persons as the participating governing bodies may determine, and may 
consist wholly or in part of members of the participating governing bodies, Mem- 
bership by a member of a governing body on the commission is to be deemed an 
additional duty of his elected office on the governing board. Upon the establishment 
of such commission by the adoption of an appropriate resolution by each of the 
participating governmental units, the said commission shall thereupon come into 
being and shall have the powers, duties, and responsibilities as specified herein. 
The commission member shall serve at the pleasure of the governing body appoint- 
ing him. 

The commission created pursuant to the authority of this section shall elect such 
officers for such terms as the said commission shall determine to be desirable. 
Members and officers of the commission shall serve without compensation. The 
governing bodies creating the commission may determine what the official name 
of the commission is to be. 

The commission created pursuant to this section shall have the following powers 
and duties: 


(1) To sue in any court of competent jurisdiction for the purpose of carry- 
ing into effect any of the powers or duties imposed by this section or 
the purposes for which the commission was created, or for the pur- 
pose of enforcing any contract or other obligation or liability to the 
commission; and, to be sued in any court of competent jurisdiction as 
to any cause of action not prohibited by this section or any other law, 
it being the intent of the General Assembly that the commission so cre- 
ated, upon establishment, shall for purposes of carrying out the powers 
and duties granted therein, be considered a body corporate; 


(2) To make rules, not inconsistent with this section or the resolution of 
the governing bodies creating the said commission, governing its pro- 
cedure and the manner of executing its powers and duties ; 

(3) To exercise all powers that are granted to the said commission by the 
resolution of the governing bodies creating same, which said powers 
may include all the powers that any one of the governing bodies partici- 
pating in the creation of the commission would have if acting alone in- 
sofar as the control, management, lease, equipment, improvement, 
maintenance, operation, and regulation of parks, playgrounds, and 
other recreational facilities and activities are concerned ; 


(4) The commission shall not have authority to levy any taxes, issue any 
bonds, or create any debts which shall constitute a general liability of 
any of the governmental units participating in the creation of the com- 
mission or that will be enforceable as to the property of any of the said 
governmental units or any of its citizens, but shall operate pursuant 
to budgets submitted by the commission to the participating govern- 
mental units and appropriations made by the said governmental units, 
and no deviation from the approved budgets may be made without the 
approval of each of the participating governmental units ; 

(5) Subject to the general approval of the governmental units participating 
in the creation of the commission, to employ persons, fix their com- 
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pensation, and assign their duties, and to remove persons so employed 
for any reason satisfactory to the commission ; 

(6) Subject to the general approval of the governing bodies creating the said 
commission, to fix the rates and charges for all facilities and services 
at any facility or for any recreation program which is jointly estab- 
lished or operated through a commission as provided in this section ; 

(7) Subject to the approval of the governing bodies creating the commission, 
to make all rules and regulations governing the operation and use of 
any facility or program “placed within the jurisdiction of the com- 
mission created hereunder, such rules and regulations not being in- 
consistent with lawful rules and regulations of any department or 
agency of the United States or of the State of North Carolina as es- 
tablished and existing from time to time, which rules and regulations 
shall be published as the commission shall prescribe ; 

(8) Subject to the approval of the governing bodies creating the commission, 
to enter into contracts of lease, license, concession, or otherwise with 
any person, partnership, or corporation for the operation and main- 
tenance of any of the facilities placed under the jurisdiction of the 
commission ; 

(9) To collect all revenues derived from the operation of any of the facilities 
placed under the jurisdiction of the said commission, and to receive 
donations, grants, and any other like or similar revenues or property 
for use by said commission in carrying out the parks, playground and 
recreational facilities and programs placed under the jurisdiction of the 
said commission ; 

(10) To expend revenues or funds which the commission receives by way 
of appropriations from the participating governmental units, the amount 
of each governmentai unit’s participation being determined by agree- 
ment of all participating governmental units, or which the commission 
receives from operating the facilities placed under its jurisdiction, 
or from gifts, donations, grants-in-aid, or other sources, the entire 
budget of the commission having been approved by the participating 
governmental units. 


All of the financial records of the commission created hereunder shall be 
subject to the supervison and inspection of a county or city accountant or such 
other officer or agent as shall be aesignated by the cooperating governmental units, 
and the commission shall make such reports from time to time as shall be re- 
quired by the participating governmental units. The treasurer of the commission 
shall give a bond in such amount as shall be fixed by the commission, which bond 
shall be payable to the commission and shall be conditioned upon the faithful per- 
formance of his duties as treasurer and his making a lawful accounting of all funds 
as treasurer of the commission. 

Nothing contained in this section shall interfere in any way with the establish- 
ment of parks or playgrounds or with the conduct of recreational programs 
by any one of the governmental units involved in the creation of the commission, 
acting alone, and nothing contained in this section shall in any way interfere with 
the conduct of recreational programs by any municipality or county pursuant to 
authority of law, it being the purpose of this section to supplement all other legal 
authority to conduct recreational programs and to operate and maintain recre- 
ational facilities, and the same is to be in addition to all other laws and is in no way 
to restrict same. (1945, c. 1052; 1967, c. 1228.) 

Editor’s Note. — The 1967 een dient 
added all of the section that follows the 
first paragraph therein. 
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ARTICLE 12B. 
Rural Recreation Districts. 


§ 160-166.3. Election to be held upon petition of voters.—Upon the 
petition of fifteen percent (15%) of the resident freeholders living in an area 
lying outside the corporate limits of any city or town, which area is described 
in the petition and designated as “ 


of ie) Cie she) 6: 01 et eles ©, 6 eh. © 6: boi) whe ue).o: 66 0) he) 60, eplewel es, e478 


(Here insert name) 


Recreation District,” the board of county commissioners of the county shall call 
an election in said district for the purpose of submitting to the qualified voters 
therein the question of levying and collecting a special tax on all taxable prop- 
erty in said district, of not exceeding fifteen cents (15¢) of the one hundred dol- 
lars ($100.00) valuation of property, for the purpose of providing recreational 
programs and facilities in said district. 


Upon the petition of fifteen percent (15%) of the resident freeholders living 
in an area which has previously been established as a recreation district and in 
which there has been authorized by a vote of the people a special tax not exceed- 
ing ten cents (10¢) on the one hundred dollars ($100.00) valuation of. property 
within the area, the board of county commissioners shall call an election in said 
area for the purpose of submitting to the qualified voters therein the question of 
increasing the allowable special tax for recreational programs and facilities within 
said district from ten cents (10¢) on the one hundred dollars ($100.00) valua- 
tion of [to] fifteen cents (15¢) on the one hundred dollars ($100.00) valuation 
on all taxable property within such district. Elections on the question of increasing 
the allowable tax rate for recreational programs and facilities shall not be held 
within the same district at intervals less than two years. (1969, c. 811.) 

Editor’s Note—vThe word “to” has been suggested correction of the word “of,” 
inserted in brackets in the second para- which appears in the 1969 Session Laws. 
graph of this section as set out above as a 


§ 160-166.4. Duties of county board of commissioners as to conduct 
of election; cost of holding.—For the election so called as provided in § 
160-166.3, the board of commissioners of the county shall provide one or more 
polling places in said district, shall provide for a registrar or registrars and 
judges of election at said voting places, shall provide for the registration of all 
qualified voters living in said district, shall cause to be prepared the necessary 
ballots for voting at said election, shall fix the time and places for holding the 
same, and shall conduct said election in every other respect according to the 
provisions of the laws governing general elections so far as they may be appli- 
cable. The cost of holding the election shall be paid by the county. (1969, c. 811.) 


§ 160-166.5. Ballots.—At said election those voters who are in favor of 
levying a tax in said district for recreational programs and facilities therein shall 
vote a ballot on which shall be written or printed, “In favor of tax for 
FeCrenuOnar PrOCratnceand ACLUt ES gitlaw het ain -phieusety «foyer eis el seine) a> Recreation 
District.” (Here insert name) 

Those who are against levying said tax shall vote a ballot on which shall be 
written or printed the words, “Against tax for recreational programs and facilities 
Tehereea, 2a SRE Be ae District.” 

(Here insert name) 


Whenever an election is called pursuant to this article on the question of in- 
creasing the tax limit for recreational programs and facilities in any area, those 
voters in favor of such increase therein shall vote a ballot on which shall be 
printed, “In favor of tax increase for recreational programs and facilities in 
ee ee ne eee Recreation District.” Those who are against increasing 
the tax limit for recreational programs and facilities therein shall vote a ballot 
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on which shall be printed, “Against tax increase for recreational programs and 
facilities sin wey. cate ee en eee ee Recreation District.” The failure of the 
election on the question of an increase in the tax for recreational programs and 
facilities shall not be deemed to be the abolishment of the special tax for recre- 
ational programs and facilities already in effect in said district. (1969, c. 811.) 


§ 160-166.6. Tax to be levied and used for recreational programs 
and facilities.—If a majority of the qualified voters voting at said election vote 
in favor of levying and collecting a tax in said district, then the board of county 
commissioners is authorized and directed to levy and collect a tax in said district 
in such amount as it may deem necessary, not exceeding ten cents (10¢) on the 
one hundred dollars ($100.00) valuation of property in said district from year to 
year, and shall keep the same as a separate and special fund, to be used only for 
furnishing recreational programs and facilities within said district, as provided 
in §160-166.7. 

Provided, that if a majority of the qualified voters voting at such elections vote 
in favor of levying and collecting a tax in such district, or vote in favor of in- 
creasing the tax limit in said district, then the board of county commissioners 
is authorized and directed to levy and collect a tax in such districts in such amount 
as it may deem necessary, not exceeding fifteen cents (15¢) on the one hundred 
dollars ($100.00) valuation of property in said district from year to year. (1969, 
c. 811.) 


§ 160-166.7. Methods of providing recreational programs and fa- 
cilities.— Upon the levy of such tax, the board of county commissioners shall, 
to the extent of the taxes collected hereunder, provide recreational programs and 
facilities for the district— 


(1) By contracting with any incorporated city or town, with any incorporated 
nonprofit community recreation organization duly chartered under the 
laws of North Carolina and organized for the purposes set out in §§ 
160-157 and 160-158, or, 

(2) By furnishing recreational programs and facilities itself if the county 
maintains organized recreational programs and facilities, or 

(3) By establishing a creation system within the district, or 

(4) By utilizing any two or more of the above listed methods of furnish- 
ing recreational programs and facilities. (1969, c. 811.) 


§ 160-166.8. Municipal corporations empowered to make contracts. 
—-Municipal corporations are hereby empowered to make contracts to carry out 
the purposes of this article. (1969, c. 811.) 


§ 160-166.9. Administration of special fund; recreation district 
commission.—The special fund provided by the tax herein authorized shall be ad- 
ministered to provide recreational programs and facilities as provided in § 160- 
166.7 by the board of county commissioners or the joint boards of county com- 
missioners, if the area lies in more than one county, or by a recreation district 
commission of three qualified voters of the area, to be known as .............. 
coke sh anne cers ene ere Recreation District said board to be appointed by 

(Here insert name) 
the board of county commissioners or the joint boards of county commissioners, 
if the area lies in more than one county, for a term of two years, said commis- 
sion to serve at the discretion of and under the supervision of the board of county 
commissioners or boards of county commissioners if the area lies in more than 


one county. (1969, c. 811.) 


§ 160-166.10. Authority, rights, privileges and immunities of coun- 
ties, etc., performing services under article.—Any county, municipal cor- 
poration or recreation district performing any of the services authorized by this 
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article shall be subject to the same authority and immunities as a county would 
enjoy in the operation of a county recreation system within the county, or a 
municipal corporation would enjoy in the operation of a recreation system within 
its corporate limits. 

Members of any county, municipal or recreation district shall have all of the 
immunities, privileges and rights, including coverage by workmen’s compensation 
insurance, when performing any of the functions authorized by this article, as 
members of a county recreation system would have in performing their duties 
and for a county, or as members of a municipal recreation system would have in 
performing their duties in for and within the corporate limits of the municipal 
corporation. (1969, c. 811.) 


§ 160-166.11. Procedure when area lies in more than one county.— 
In the event that an area petitioning for a tax election under this article lies in 
more than one county said petition shall be submitted to the board of county 
commissioners of all the counties in which said area lies and election shall be 
called which shall be conducted by the joint boards of county commissioners and 
the cost of same shall be shared equally by all counties. 

Upon paassage, the tax herein provided shall be levied and collected by each 
county on all of the taxable property in its portion of the recreation district; 
the tax collected shall be paid into a special fund and used for the purpose of 
providing recreation programs and facilities for the district. (1969, c. 811.) 


§ 160-166.12. Means of abolishing tax district.—Upon a petition of 
fifteen percent (15%) of the resident freeholders of any special recreation dis- 
trict or area, at intervals of not less than two years, the board of county commis- 
sioners or the joint boards of county commissioners, if the area lies in more than 
one county, shall call an election to abolish the special tax for recreation programs 
and facilities for the area, the election to be called and conducted as provided 
in § 160-166.4; if a majority of the registered voters vote to abolish said tax, 
the commissioners shall cease levy and collecting same and any unused funds 
of the district shall be turned over to and used by the county commissioners of 
the county collecting same as a part of its general fund, and any property or 
properties of the district or the proceeds thereof shall be distributed, used or dis- 
posed of equitably by the board of county commissioners or the boards of county 
commissioners. (1969, c. 811.) 


§ 160-166.13. Changes in area of district. — After a recreation dis- 
trict has been established under the provisions of this article and recreation com- 
missioners have been appointed, changes in the area may be made as follows: 

(1) The area of any recreation district may be increased by including with- 
in the boundaries of the district any adjoining territory upon the ap- 
plication of the owner, or a two-thirds majority of the owners, of the 
territory to be included, the unanimous recommendation in writing of 
the recreation commissioners of said district, and the approval of the 
board or boards of county commissioners in the county or counties 
in which said recreation district is located. However, before said rec- 
reation district change is approved by the county commissioners, no- 
tice shall be given once a week for two successive calendar weeks in a 
newspaper having general circulation in said district, and notice shall 
be posted at the courthouse door in each county affected, and at three 
public places in the area to be included, said notices inviting interested 
citizens to appear at a designated meeting of said county commission- 
ers, said notice to be published the first time and posted not less than 
fifteen days prior to the date fixed for hearing before the county com- 
missioners. 

(2) The area of any recreation district may be decreased by removing there- 
from any territory, upon the application of the owner or owners of 
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the territory to be removed, the unanimous recommendation in writ- 
ing of the recreation commissioners of said district, and the approval 
of the board or boards of county commissioners of the county or coun- 
ties in which the district is located. 

(3) In the case of adjoining recreation districts having in effect the same 
rate of tax for recreational programs and facilities, the board of county 
commissioners, upon petition of the recreation commissioners shall have 
the authority to relocate the boundary lines between such recreation 
districts in accordance with the petition or in such other manner as to 
the board may seem proper. Upon receipt of such petition, the board 
of county commissioners shall set a date and time for a public hearing 
on the petition, and notice of such hearing shall be published in some 
newspaper having general circulation within the districts to be affected 
once a week for two weeks preceding the time of the hearing. Such 
hearings may be adjourned from time to time and no further notice 
is required of such adjourned hearings. In the event any boundaries 
of recreation districts are altered or relocated under this section, the 
same shall take effect at the beginning of the next succeeding fiscal 
year after such action is taken. 

(4) In the case of adjoining recreation districts having in effect a different 
rate of tax for recreational programs and facilities, the board of county 
commissioners, upon petition of two thirds of the owners of the ter- 
ritory involved and after receiving a favorable recommendation of 
the recreation commissioners, may transfer such territory from one 
district to another and therefore relocate the boundary lines between 
such recreation districts in accordance with the petition or in such other 
manner as the board may deem proper. Upon receipt of such petition, 
the board of county commissioners shall set a date and time for a 
public hearing on the petition, and notice of such hearing shall be pub- 
lished in some newspaper having general circulation within the dis- 
tricts to be affected once a week for two weeks preceding the time of 
the hearing. Such hearings may be adjourned from time to time and 
no further notice is required of such adjourned hearings. In the event 
any boundaries of recreation districts are relocated under this section, 
the same shall take effect at the beginning of the next succeeding fiscal 
year after such action is taken. (1969, c. 811.) 


§ 160-166.14. Privileges and taxes where territory added to dis- 
trict.—In case any territory is added to any recreation district, from and after 
such addition, the taxpayers and other residents of said added territory shall have 
the same rights and privileges and the taxpayers shall pay taxes at the same rates 
as if said territory had originally been included in the said recreation district. (1969, 


Col 1?) ' 


§ 160-166.15. Privileges and taxes where territory removed from 
district.—In case any territory is removed from any recreation district from and 
after said removal, the taxpayers and other residents of said removed territory shall 
cease to be entitled to the rights and privileges vested in them by their inclusion 
in said recreation district, and the taxpayers shall no longer be required to pay 
taxes upon their property within said district. (1969, c. 811.) 


160-166.16. Contract with city or town to which all or part of dis- 
trict annexed concerning property of district and furnishing of recre- 
ational programs and facilities.—Whenever all or any part of the area included 
within the territorial limits of a recreation district is annexed to or becomes a 
part of a city or town, the governing body of such district may contract with the 
governing body of such city or town to give, grant or convey to such city or town, 
with or without consideration, in such manner and on such terms and conditions as 
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the governing body of such district shall deem to be in the best interests of the 
inhabitants of the district, all or any part of its property, including, but without 
limitation, any recreation equipment or facilities, and may provide in such contract 
for the furnishing of recreational programs and facilities by the city or town or 


by the district. (1969, c. 811.) 


§ 160-166.17. When district or portion thereof annexed by munici- 
pality furnishing recreational programs and facilities.—When the whole 
or any portion of a recreation district has been annexed by a municipality furnish- 
ing recreational programs and facilities to its citizens, then such recreation district 
or the portion thereof so annexed shall immediately thereupon cease to be a recre- 
ation district or a portion of a recreation district ; and such district or portion there- 
of so annexed shall no longer be subject to § 160-166.6 authorizing the board of 
county commissioners to levy and collect a tax in such district for the purpose of 
furnishing recreational programs and facilities therein. 

Nothing herein shall be deemed to prevent the board of county commissioners 
from levying and collecting taxes for recreational programs and facilities in the re- 
maining portion of a recreation district not annexed by a municipality, as afore- 


Sarde (LO nC. 11.) 
ARTICLE 14. 


Zoning Regulations. 


§ 160-172. Grant of power.—For the purpose of promoting health, safety, 
morals or the general welfare of the community, the legislative body of cities and 
incorporated towns is hereby empowered to regulate and restrict the height, number 
of stories and size of buildings and other structures, the percentage of lot that may 
be occupied, the size of yards, courts and other open spaces, the density of pop- 
ulation, and the location and use of buildings, structures and land for trade, in- 
dustry, residence or other purposes. Such regulations may provide that a board 
of adjustment may determine and vary their application in harmony with their 
general purpose and intent and in accordance with general or specific rules therein 
contained. Such regulations may also provide that the board of adjustment or the 
local legislative body may issue special use permits or conditional use permits in 
the classes of cases or situations and in accordance with the principles, conditions, 
safeguards, and procedures specified therein, and may impose reasonable and ap- 
propriate conditions and safeguards upon such permits. (1923, c. 250, s. 1; C. S., 
$176.5 )Es 1 O6/eccd1Z08us41::) 


Local Modification——City of Durham:. 
1969, c. 654. 

Editor’s Note.— 

The 1967 amendment added the last sen- 
tence. 

The original zoning power of the State 
reposes in the General Assembly. Schloss v. 
Jamison cocmeN: Ga lOSt 56m Orly2dm ool 
(1964). 

The power to zone is the power of the 
State and rests in the General Assembly 
originally. There, it is subject to the limi- 
tations imposed by the Constitution upon 
the legislative power forbidding arbitrary 
and unduly discriminatory interference 
with the rights of property owners. Zopfi 
v. City of Wilmington, 273 N.C. 430, 160 
S.E.2d 325 (1968). 

Similarity of Provisions.——The language 
of this section granting cities and towns 
the power to regulate by zoning, and § 
153-266.10 granting the same power to 
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boards of commissioners of counties, are 
almost identical in phraseology as are § 
160-178 providing for a board of adjust- 
ment under a city ordinance and § 153- 
266.17 providing for a board of adjustment 
under a county ordinance. Jackson v. Guil- 
ford County Bd. of Adjustment, 2 N.C. 
App. 408, 163 S.E.2d 265 (1968). 

Power Delegated.— 

The General Assembly has delegated the 
zoning power to the “legislative body” of 
municipal corporations. Schloss v. Jamison, 
262 N.C. 108, 136 S.E.2d 691 (1964). 

The General Assembly has delegated its 
police powers to enact zoning regulations 
to municipal corporations. Armstrong v. 
McInnis, 264 N.C. 616, 142 S.E.2d 670 
(1965). 

The General Assembly may delegate 
power to a municipal corporation to en- 
act zoning ordinances in the exercise of 
police power of the State. Jackson v. Guil- 
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ford County Bd. of Adjustment, 275 N.C. 
155, 166 S.E.2d 78 (1969). 

The General Assembly cannot delegate 
to a municipal corporation more extensive 
power to regulate the use of private prop- 
erty than the General Assembly, itself, 
possesses. Zopfi v. City of Wilmington, 273 
N.C. 430, 160 S.E.2d 325 (1968). 


A municipal corporation has no inherent 
power to zone its territory and restrict to 
specified purposes the use of private prop- 
erty in each such zone. Such power has, 
however, been delegated to the cities and in- 
corporated towns of this State by the Gen- 
eral Assembly. Zopfi v. City of Wilming- 
ton, 273 N.C. 430, 160 S.E.2d 325 (1968). 


Delegation of Power to Zone Is Excep- 
tion to General Rule—The authority of 
the General Assembly to delegate to mu- 
nicipal corporations power to legislate con- 
cerning local problems, such as zoning, is 
an exception (established by custom in 
most, if not all, of the states) to the gen- 
eral rule that legislative powers, vested in 
the General Assembly by N.C. Const., 
Art. II, § 1, may not be delegated by it. 
This exception to the doctrine of nondele- 
gation is not limited to a delegation of 
such legislative authority to incorporated 
cities and towns, but extends, as to other 
types of local matters, to a like delegation 
to counties and other units established by 
the General Assembly for local govern- 
ment. Jackson vy. Guilford County Bd. of 
Adjustment, 275 N.C. 155, 166 S.E.2d 78 
(1969). 

Municipality exercises the police power 
of the State, within the limits of the zoning 
power delegated. Schloss v. Jamison, 262 
N.C. 108, 136 S.E.2d 691 (1964). 

In enacting and enforcing zoning regula- 
tions, a municipality acts as a governmental 
agency and exercises the police power of 
the State. Armstrong v. McInnis, 264 N.C. 
616, 142 S.E.2d 670 (1965). 


Zoning laws, when valid, are an exercise 
of the police power of the sovereign rea- 
sonably to regulate or restrict the use of 
private property to promote the public 
health, the public safety, the public morals 
or the public welfare. Zopfi v. City of 
Wilmington, 273 N.C. 430, 160 S.E.2d 325 
(1968). 

In enacting and enforcing zoning regu- 
lations, a municipality acts as a govern- 
mental agency and exercises the police 
power of the State. Taylor v. Bowen, 272 
N.C. 726, 158 $.E.2d 837 (1968). 

But Power Is Subject to Limitations of 
Enabling Act.—The power to zone, con- 
ferred upon the “‘legislative body” of a mu- 
nicipality, is subject to the limitations of 
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the enabling act. Schloss v. Jamison, 262 
N.C, 108, 186 S.E.2d 691 (1964). 

The authority of a city or town to enact 
zoning ordinances is subject both to the 
limitations imposed by the Constitution 
and to the limitations of the enabling 
statute. Zopfi v. City of Wilmington, 273 
N.C. 430, 160 S.E.2d 325 (1968). 

Power Need Not Be Exercised.—The 
grant of the power to zone to a municipal 
corporation imposes no duty upon the city 
or town to exercise it and the courts may 
not require the city or town to enact zon- 
ing legislation. This is a matter within the 
discretion of the legislative body of the 
city or town. Zopfi v. City of Wilmington, 
273 N.C. 430, 160 S:H.2d 325(1963): 

Power to Zone Cannot Be Delegated.— 

The legislative body of the municipal 
corporation may not delegate to the mu- 
nicipal board of adjustment the power to 
zone; that is, the power originally vested 
in the General Assembly to legislate with 
reference to the use which may be made 
of land and the structures which may be 
erected or located thereon. It follows that 
a county zoning ordinance may not dele- 
gate such legislative powers to the county 
board of adjustment. Jackson v. Guilford 
County Bd. of Adjustment, 275 N.C. 155, 
166 S.E.2d 78 (1969). 

Power Not Exhausted by Adoption of 
Zoning Ordinance. — The adoption of a 
zoning ordinance in exercise of the police 
power, thus delegated to a municipal cor- 
poration, does not exhaust that power. 
Zopfi v. City of Wilmington, 273 N.C. 430, 
160 $.E.2d 325 (1968). 

Validity of Ordinances.— 

In accord with 7th paragraph in original. 
See County of Durham vy. Addison, 262 
N.C. 280, 136 S.E.2d 600 (1964). 

Zoning ordinances are upheld when, but 
only when, they bear a substantial relation 
to the public health, safety, morals, or gen- 
eral welfare. Schloss v. Jamison, 262 N.C. 
108, 136 S.E.2d 691 (1964). 

The court will not substitute its judg- 
ment for that of the legislative body 
charged with the primary duty and respon- 
sibility of determining whether its action is 
in the interest of the public health, safety, 
morals, or general welfare. Schloss v. Jami- 
son, 262 N.C. 108, 136 S.E.2d 691 (1964). 

There is a presumption that the city 
council adopts a zoning ordinance in the 
proper exercise of the police power. Schloss 
v. Jamison, 262 N.C. 108, 136 S.E.2d 691 
(1964). 

When the most that can be said against 
an ordinance adopted in the proper exercise 
of the police power is that whether it was 
an unreasonable, arbitrary or unequal exer- 
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cise of power is fairly debatable, the courts 
will not interfere. Schloss v. Jamison, 262 
N.C. 108, 136 S.E.2d 691 (1964). 

If the police power is properly exercised 
in the zoning of a municipality, a resultant 
pecuniary loss to a property owner is a mis- 
fortune which he must suffer as a member 
of society. Schloss v. Jamison, 262 N.C. 
108, 136 S.E.2d 691 (1964). 

City Council May Adopt Comprehensive 
Zoning Ordinance.—This section and § 160- 
173 confer upon a city council legislative 
power to adopt a comprehensive zoning 
ordinance. Schloss v. Jamison, 262 N.C. 108, 
136 S.E.2d 691 (1964). 

And May Determine Signs Permitted in 


§ 160-173. Districts. 


Local Modification—Town of Morehead 
City: Session Laws 1969, c. 879, s. 4, re- 
pealed Session Laws 1957, c. 629. 

Editor’s Note.— 

Chapter 82, Session Laws 1965, amends 
§ 4 of c. 1058, Session Laws 1963, by delet- 
ing “Gaston” so as to make § 160-173, as 
amended in 1963, applicable to Gaston 
County. 

Chapter 373, Session Laws 1969, amends 
s. 4 of c. 1058, Session Laws 1963, by de- 
leting “Vance,” so as to make § 160-173, 
as amended in 1963, applicable to Vance 
County. 


§ 160-174. Purposes in view. 


Section Sets Out Purposes of Compre- 
hensive Zoning Ordinance.—The purposes 
for which a municipal corporation may 
adopt a comprehensive zoning ordinance 
are set forth in this section. Schloss v. 
Jamison, 262 N.C. 108, 136 S.E.2d 691 
(1964). 

Spot zoning arises where a small area, 
usually a single lot or a few lots, sur- 
rounded by other property of similar na- 
ture, is placed arbitrarily in a different use 
zone from that to which the surrounding 
property is made subject. When such small 
area is subjected to a more burdensome re- 
striction than that applicable to the sur- 
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§ 160-175. Method of procedure. 


Local Modification.—City of Winston- 
Salem: 1969, c. 43. 

Ordinance Is Presumed Valid.— 

There is a presumption that a zoning 
ordinance, adopted pursuant to the pre- 
scribed procedures, is valid and the mere 
fact that it depreciates the value of the 
complainant’s property is not enough to 
establish its invalidity. Zopfi v. City of 
Wilmington, 273 N.C. 430, 160 S.E.2d 325 
(1968). 

Court Will Not Substitute, etc.— 

When the most that can be said against 
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Each District. — Subject to constitutional 
limitations, a city council has authority to 
determine and define legislatively what 
signs will be permitted in each of the re- 
spective zones or districts. Schloss v. Jami- 
son, 262 N.C. 108, 136 S.E.2d 691 (1964). 

Burden of Establishing Invalidity of Or- 
dinance. — A property owner who asserts 
the invalidity of a zoning ordinance adopted 
in the proper exercise of the police power 
has the burden of establishing its invalidity. 
Schloss v. Jamison, 262 N.C. 108, 136 S.E.2d 
691 (1964). 

Cited in Michael v. Guilford County, 
269 N.C. 515, 153 S.E.2d 106 (1967). 


Chapter 482, Session Laws 1969, 
amends s. 4 of c. 1058, Session Laws 1963, 
by deleting “Cumberland,” so as to make § 
160-173, as amended by the 1963 act, appli- 
cable to Cumberland County. 

City Council] May Adopt Comprehensive 
Zoning Ordinance.—See same catchline in 
note to § 160-172. 

And May Determine Signs Permitted in 
Each District.—See same catchline in note 
to § 160-172. 


rounding property of like kind, the weight 
of authority is that the owner of the prop- 
erty so subjected to discriminatory regula- 
tion, may successfully attack the validity 
of the ordinance. Zopfi v. City of Wilming- 
ton, 273 N.C. 430, 160 S.E.2d 325 (1968). 

The rule denying the validity of spot 
zoning ordinances has been applied where 
a small area previously in a residential 
zone has been removed, by an amending 
ordinance, from such zone and reclassified 
to permit business or commercial use over 
the objection of adjoining owners of res- 
idential property. Zopfi v. City of Wilming- 
ton, 273 N.C. 430, 160 S.E.2d 325 (1968), 


a zoning ordinance is that whether is was 
an unreasonable, arbitrary or unequal ex- 
ercise of power is fairly debatable, the 
courts will not interfere. Under such cir- 
cumstances the courts may not substitute 
their judgment for that of the legislative 
body of the municipality as to the wisdom 
of the legislation. Zopfi v. City of Wil- 
mington, 273 N.C. 430, 160 S.E.2d 325 
(1968). 
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§ 160-176. Changes; annexed territory.—Such regulations, restric- 
tions and boundaries may from time to time be amended, supplemented, changed, 
modified or repealed. In case, however, of a protest against such change signed 
by the owners of twenty per cent or more either of the area of the lots included 
in such proposed change, or of those immediately adjacent thereto either in the 
rear thereof or on either side thereof, extending one hundred feet therefrom, or 
of those directly opposite thereto extending one hundred feet from the street 
frontage of such opposite lots, such amendment shall not become effective except 
by favorable vote of three-fourths of all the members of the legislative body of 
such municipality. The provisions of the previous section relative to public hear- 
ings and official notice shall apply equally to all changes or amendments When- 
ever by reason of an annexation or of action by the General Assembly the terri- 
torial jurisdiction of a municipality is extended, the enactment of zoning regula- 
tions for the areas newly subject to municipal jurisdiction shall be deemed to be 
an amendment of the existing municipal zoning ordinance and not the enactment 
of a new zoning ordinance; provided, however, that the ‘‘protest” provisions of 
the second sentence of this section shall not apply to such amendment. When 
any such areas are, at the time municipal jurisdiction is extended, subject to the 
provisions of a duly enacted county zoning ordinance, they shall remain subject 
to the provisions of such county ordinance for a period of 60 days thereafter, 
at the conclusion of which time zoning jurisdiction shall pass to the municipality. 
During said sixty-day period the municipality may take any actions (including 
the holding of hearings) as may be required to adopt the necessary amendments 
to its ordinance, which amendments shall become effective at the expiration of 
therperiods “(1923 )%c. (250si ts Co-S5 3.82776 bv) = 1959, c2 434.550 Tia aa 
864, s. 1.) 

Editor’s Note.— 

The 1965 amendment 
three sentences. 


the purposes specified in the enabling act. 
It is sufficient that the legislative body of 
the city had reasonable ground upon which 


added the last 


The enactment of a zoning ordinance is 
not a contract with property owners of the 
city and confers upon them no vested right 
to have the ordinance remain forever in 
force, or to demand that the boundaries of 
each zone or the uses to be made of prop- 
erty in each zone remain as declared in the 
original ordinance. Such legislation by the 
city may be repealed in its entirety, or 
amended as the city’s legislative body de- 
termines from time to time to be in the 
best interests of the public, subject only 
to the limitations of the enabling statute 
and the limitations of the Constitution. 
Zopfi v. City of Wilmington, 273 N.C. 430, 
160 S.F.2d 325 (1968). 

Amendment Need Not Accomplish All 
Purposes Specified in Enabling Act.—lIt is 
not required that an amendment to a zon- 
ing ordinance accomplish or contribute 
specifically to the accomplishment of all of 


to conclude that one or more of those pur- 
poses would be accomplished or aided by 
the amending ordinance. Zopfi v. City of 
Wilmington, 273 N.C. 430, 160 S.E.2d 325 
(1968). 

Amending Ordinance Beyond Legisla- 
tive Power of City—If the amending ordi- 
nance is beyond the legislative power of 
the city, whether for the reason that it 
constitutes spot zoning or on some other 
ground, its adoption does not remove the 
designated area from the effect of the 
comprehensive zoning ordinance previously 
enacted. In that event, the proposed use 
remains unlawful and the right of owners 
of adjoining property to enjoin such use 
is not affected by the amending ordinance. 
Zopfi v. City of Wilmington, 273 N.C. 430, 
160 S.E.2d 325 (1968). 

Applied in Armstrong v. McInnis, 264 
N.C. 616, 142 S.E.2d 670 (1965). 


§ 160-177. Planning board; zoning plan; certification to legislative 


body.—In order to avail itself of the powers conferred by this article, such 
legislative body shall appoint a town or city planning board or a joint planning 
board under the provisions of G.S. 160-22 or of a special act of the General As- 
sembly. The town or city planning board or joint planning board shall have the 
duty of preparing a zoning plan, including both the full text of a zoning ordinance 
and a map or maps showing proposed district boundaries. The planning board may 
hold such public hearings, if any, as it deems necessary in the course of preparing 
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this plan. Upon completion, the planning board shall certify this plan to the legis- 
lative body. The legislative body shall not hold its required public hearing or 
take action until it has received this certified plan from the planning board. Fol- 
lowing its required public hearing, the legislative body may, if it deems wise, refer 
the plan back to the planning board for any further recommendations which 
said board may wish to make prior to final action by the legislative body in adopt- 
ing, modifying and adopting, or rejecting the ordinance. (1923, c. 250, s.6; C. S.. 
S92470( Ww.) 19675¢; 1208s. 22) 
Editor’s Note. — The 1967 amendment 
rewrote this section. 


§ 160-178. Board of adjustment.—Such legislative body may provide for 
the appointment and compensation of a board of adjustment consisting of five mem- 
bers, each to be appointed for three years; provided, that such legislative body 
in the appointment of the original members of such board, or in the filling of 
vacancies caused by the expiration of the terms of the existing members of any 
such board, may make appointments of certain members for less than three years 
to the end that thereafter the terms of all members shall not expire at the same 
time. Such legislative body may, in its discretion, appoint and provide compen- 
sation for alternate members to serve on such board in the absence, for any cause, 
of any regular member. Such alternate member or members shall be appointed 
for the same term or terms as regular members, and shall be appointed in the same 
manner as regular members and at the regular times for appointment; provided, 
however, that in the case of the first appointment of alternate members subsequent 
to March 18, 1947, the appointment shall be for a term which shall expire at the 
next time when the term of any regular member expires. Such alternate member, 
while attending any regular or special meeting of the board and serving in the 
absence of any regular member, shall have and exercise all the powers and duties 
of such regular member so absent. Such board of adjustment shall hear and de- 
cide appeals from and review any order, requirement, decision or determination 
made by an administrative official charged with the enforcement of any ordinance 
adopted pursuant to this article. It shall also hear and decide all matters referred 
to it or upon which it is required to pass under any such ordinance. The concur- 
ring vote of four members of the board shall be necessary to reverse any order, 
requirement, decision or determination of any such administrative official, or to 
decide in favor of the applicant any matter upon which it is required to pass under 
any such ordinance or to effect any variation in such ordinance. Every decision of 
such board shall, however, be subject to review by proceedings in the nature of 
certiorari. Such appeal may be taken by any person aggrieved or by an officer, 
department, board or bureau of the municipality. Such appeal shall be taken with- 
in such time as shall be prescribed by the board of adjustment by general rule, by 
filing with the officer from whom the appeal is taken and with the board of ad- 
justment a notice of appeal, specifying the grounds thereof. The officer from whom 
the appeal is taken shall forthwith transmit to the board all the papers constituting 
the record upon which the action appealed from was taken. An appeal stays all 
proceedings in furtherance of the action appealed from, unless the officer from 
whom the appeal is taken certifies to the board of adjustment, after the notice of 
appeal shall have been filed with him, that by reason of facts stated in the cer- 
tificate a stay would, in his opinion, cause imminent peril to life or property, in 
which case the proceedings shall not be stayed otherwise than by a restraining 
order, which may be granted by the board of adjustment or by a court of record on 
application, on notice to the officer from whom the appeal is taken and on due 
cause shown. The board of adjustment shall fix a reasonable time for the hearing 
of the appeal and give due notice thereof to the parties, and decide the same with- 
in a reasonable time. Upon the hearing, any party may appear in person or by 
agent or by attorney. The board of adjustment may reverse or affirm, wholly or 
partly, or may modify the order, requirement, decision or determination appealed 
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from, and shall make such order, requirement, decision or determination as in its 
opinion ought to be made in the premises, and to that end shall have all the powers 
of the officer from whom the appeal is taken. Where there are practical difficulties 
or unnecessary hardships in the way of carrying out the strict letter of such ordi- 
nance, the board of adjustment shall have the power, in passing upon appeals, to 
vary or modify any of the regulations or provisions of such ordinance relating 
to the use, construction or alteration of buildings or structures or the use of land, 
so that the spirit of the ordinance shall be observed, public safety and welfare se- 
cured and substantial justice done. 


The chairman of the board of adjustment is authorized in his official capacity 
to administer oaths to witnesses in any matter coming before the board. Any mem- 
ber of the board while temporarily acting as chairman shall have and may exercise 
like authority.. (1923,°c,250, 5s) 7; _C. S.,.s. 27/6(x) ; 1929, €)94, sil es 
311; 1949 «9797 ss], 2:11 903, c.. 1058,s. 331965, ¢, 864, s. 2: 1967, c,.19/7 nee 

Editor’s Note.— offensive or detrimental to the public safety 

The 1965 amendment inserted “and or welfare by reason of its situation or the 
compensation” near the beginning of the surrounding conditions. Jackson yv. Guil- 
first sentence, and inserted “and provide ford County Bd. of Adjustment, 2 N.C. 
compensation for” in the second sentence. App. 408, 163 S.E.2d 265 (1968). 


The 1967 amendment deleted “not more The legislature may delegate to the 
than two” preceding “alternate members” board of adjustment, as a quasi-judicial 
in the second sentence. body, the authority to determine facts and 


Similarity of Provisions—The language therefrom to draw conclusions as a basis 
of § 160-172 granting cities and towns the of its official action. Jackson v. Guilford 
power to regulate by zoning, and § 153- County Bd. of Adjustment, 2 N.C. App. 
266.10 granting the same power to boards 408, 163 S.F.2d 265 (1968). 
of commissioners of counties, are almost But Can Merely, etc.— 
identical in phraseology, as are this sec- The principal function of a board of 
tion, providing for a board of adjustment adjustment is to issue variance permits so 
under a city ordinance, and § 153-266.17, as to prevent injustice by a strict appli- 
providing for a board of adjustment under cation of the ordinance. In re Rea Constr. 
a county ordinance. Jackson vy. Guilford Co., 272 N.C. 715, 158 S.E.2d 887 (1968). 


County Bd. of Adjustment, 2 N.C. App. Exercise of Discretion—In exercising 
408, 163 S.E.2d 265 (1968). its discretion, the board of adjustment 
Section Grants, etc.— must abide by the rules provided by its 
The board is not a law-making body and charter—the local ordinance enacted in 
has no power to amend the zoning ordi- accord with and by permission of the State 


nance either to permit the construction of zoning law. Jackson v. Guilford County 
a building prohibited by ordinance or to Bd. of Adjustment, 2 N.C. App. 408, 163 
prohibit the construction of one permitted $.E.2d 265 (1968). 


by ordinance. In re Rea Constr. Co., 272 A special permit is not a legal right but 
N.C. 715, 148 $.E.2d 887 (1968). is a concession in exceptional cases which 
Nature of Power.— the board, in the exercise of its discretion, 


In accord with 1st paragraph in original. may grant, subject to court review. Craver 
See Jackson v. Guilford County Bd. of Ad- _ vy. Zoning Bd. of Adjustment, 267 N.C. 40 
justment, 2 N.C. App. 408, 163 S.E.2d 265 147 S.F.2d 599 (1966). 
(1968). Waiver of Right to Insist That Wit- 

The board of adjustment authorized in nesses Be under Oath.—By voluntary par- 
this section is an administrative agency, ticipation in a hearing, a party may waive 
acting in a quasi-judicial capacity. Jackson the right to insist that the witnesses 
v. Guilford County Bd. of Adjustment, 2 should be under oath. Craver v. Zoning Bd. 


N.C. App. 408, 163 S.F.2d 265 (1968). of Adjustment, 267 N.C. 40, 147 S.E.2d 599 
A board of adjustment, authorized by (1966). 

this section, is also an administrative Extent of Review.— 

agency which acts in a quasi-judicial ca- In accord with 2nd paragraph in origi 

pacity. In re Reas Constr Co, 272°.N.C. *"cec County of eee . BES 

715, 158 S.E.2d 887 (1968). N.C. 280, 136 S.E.2d 600 (1964). 
Within the class of quasi-judicial acts Cited in Yancey v. Heafner, 268 N.C. 


fall the board’s conclusions as to whether 263, 150 S.E.2d 440 (1966). 
a proposed building would be noxious or 
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§ 160-179. Remedies. 


Applied in City of Gastonia v. Parrish, 
291) N.C. 527, 157°S-Bied (15411967): 


§ 160-181.2. Extraterritorial jurisdiction.—The legislative body of any 
municipality whose population at the time of the latest decennial census of the 
United States was one thousand two hundred fifty (1,250) or more, may exercise 
the powers granted in this article not only within its corporate limits but also with- 
in the territory extending for a distance of one mile beyond such limits in all direc- 
tions; provided, that any ordinance intended to have application beyond the cor- 
porate limits of the municipality shall expressly so provide, and provided further 
that such ordinance be adopted in accordance with the provisions set forth herein. 
In the event of land lying outside a municipality and lying within a distance of one 
mile of more than one municipality, the jurisdiction of each such municipality shall 
terminate at a boundary line equidistant from the respective corporate limits of 
such municipalities, unless such municipalities shall agree in writing upon a dif- 
ferent boundary line based upon geographical features and existing or projected 
patterns of development within the area. The legislative body may, if it deems 
wise, decline to exercise its regulatory powers over any part of its extraterritorial 
jurisdiction which lies in another county, or which is separated from the munici- 
pality or from the remainder of the area subject to municipal jurisdiction by a 
river, inlet, sound, or other major physical barrier to urban growth; such de- 
cision shall not affect the validity of any zoning regulations enacted for the re- 
mainder of the area over which the municipality has extraterritorial jurisdiction. 
No extraterritorial regulations shall affect bona fide farms, but any use of such 
property for nonfarm purposes shall be subject to such regulations. 

As a prerequisite to the exercise of such powers, the membership of the zoning 
commission or planning board charged with the preparation of proposed regula- 
tions for the one-mile area outside of the corporate limits shall be increased to in- 
clude additional members who shall represent such outside area. The number of 
additional members representing such outside area shall be equal in number to the 
members of the planning board or zoning commission, appointed by the governing 
body of the municipality. Such additional members shall be residents of the one- 
mile area outside the corporate limits and shall be appointed by the board of 
county commissioners of the county wherein the municipality is situated. Such 
members shall have equal rights, privileges, and duties with the other members of 
the zoning commission or planning board jn all matters pertaining to the regula- 
tion of such area, both in preparation of the original regulations and in consider- 
ation of any proposed amendments to such regulations; provided, that the munici- 
pal legislative body may, if it deems wise, provide in its ordinance that such addi- 
tional members shall have equal rights, privileges, and duties with the other mem- 
bers in all matters, wherever they might arise. 

In the event that a municipal legislative body adopts zoning regulations for the 
area outside its corporate limits, it shall increase the membership of the board of 
adjustment by adding five additional members, and by adding alternate members 
equal to the number of alternate members appointed to the existing board of ad- 
justment. Such members shall be residents of the one-mile area outside the cor- 
porate limits and shall be appointed by the board of county commissioners of the 
county wherein the municipality is situated. Such members shall have equal rights, 
privileges, and duties with the other members of the board of adjustment in all 
matters pertaining to the regulation of such area; provided, that the municipal 
legislative body may, if it deems wise, provide in its ordinance that such additional 
members shall have equal rights, privileges, and duties with the other members 
in all matters, wherever they might arise. The concurring vote of eight members 
of such enlarged board shall be necessary to reverse any order, requirement, de- 
cision, or determination of any administrative official charged with the enforcement 
of an ordinance. 
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In the event the board of county commissioners fails to make the appointments 
provided for in this section within ninety (90) days after receipt of a resolution 
from a municipal governing body requesting that such appointments be made, the 
municipal governing body thereupon may make such appointments. 

Where the extraterritorial jurisdiction of a municipality extends into more than 
one county, and the municipal legislative body desires to exercise its entire juris- 
diction, it may, with the approval of the several boards of county commissioners, 
by ordinance provide for the apportionment between or among the counties of the 
outside members of the zoning commission or planning board and of the board 
of adjustment, and the board of county commissioners of each county affected 
shall appoint the outside members apportioned to its county from among the resi- 
dents of the area included in its county; such outside members shall have equal 
rights, privileges, and duties with the other members in all matters, wherever they 
might arise. In the event there is an insufficient number of qualified residents of 
the area to meet the membership requirements, the board of county commissioners 
may appoint as many other residents of the county as necessary to make up the 
requisite number. 

The additional members appointed to the zoning commission or planning board 
and the board of adjustment as provided for herein may be appointed to serve for 
terms corresponding to the terms of present members or for such other terms as 
the governing body of the municipality may, by ordinance, determine. 

Any municipal legislative body exercising the powers granted by this section 
may provide for the enforcement of its regulations for the outside area in the same 
manner as the regulations for the area inside of the city are enforced. The require- 
ment that a municipality shall have a population of twelve hundred and fifty (1,250) 
or more shall not apply to Montgomery County or Moore County, or to the town 
of Aurora in Beaufort County, or to Mecklenburg County, or to the city of Mount 
Holly, in Gaston County, and this section shall be applicable to the city of Mount 
Holly, or to the town of Drexel in Burke County, or to the town of Glen Alpine 
in Burke County or to the town of Mount Pleasant in Cabarrus County. (1959, c. 
1204; 19615 c, 1033 c. 548, ss.315 1343 c. 1217; 1963, cc. 519, 889° TO7Ge ae 
1965, c. 121; c. 348, s. 23,ch 450, s. 1; c. 864, ss. 3-6; 1967, cc. 15; 22 
Oe? BCC ALAO, 000 5:C LUGS 5 L909, CC. Ll 53 c.1OLOn St oe Ceeen 

Local Modification.—Lee: 1967, c. 483; 
city of Belmont: 1965, c. 776, s. 1; towns 
of Carrboro and Chapel Hill: 1969, c. 1088, 
ss. 1, 2; town of Chocowinity: 1967, c. 44; 
tommmOnD allaseu (6 5encaay TO Sac TOWN 
of Fuquay-Varina: 1965, c. 111; town of 
Plymouth: 1965, c. 450, s. 2; town of Wal- 
lace: 1965, c. 958; town of Wendell: 1965, 
C278. 


tence of that paragraph, added the proviso 
to the last sentence of the second para- 
graph and to the third sentence of the 
third paragraph, and rewrote the fifth 
paragraph. 

The first 1967 amendment added to the 
second sentence of the last paragraph “or 
to the city of Mount Holly, in Gaston 
County, and this section shall be applicable 


Editor’s Note.— 

The first 1965 amendment added the 
reference to Mecklenburg County in the 
second sentence of the last paragraph. 

The second 1965 amendment deleted 
“Moore” from the list of counties in the 
first sentence of the last paragraph and 
added “or Moore County” in the second 
sentence of that paragraph. 


The third 1965 amendment. deleted 
“Washington” from the former list of 
counties in the first sentence of the last 
paragraph. 

The tourth 1965 amendment added the 


language at the end of the second sentence 
of the first paragraph beginning with “un- 
less such”, inserted the present third sen- 
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to the city of Mount Holly.” 

The second 1967 amendment added at 
the end of the section a former provision 
making the section applicable to the town 
of Cherryville. 

The third 1967 amendment added to the 
second sentence of the last paragraph “or 
to the town of Drexel in Burke County.” 

The fourth 1967 amendment added “and 
by adding alternate members equa: to the 
number of alternate members appointed to 
the existing board of adjustment” at the 
end of the first sentence in the third para- 
graph. 

The fifth 1967 amendment deleted 
“Orange” from the former list of counties 
in the first sentence of the last paragraph. 


§ 160-181.7 


The sixth 1967 amendment added to the 
second sentence of the last paragraph ‘‘or 
to the town of Glen Alpine in Burke 
County.” 

The seventh 1967 amendment deleted 
“natural” preceding “physical barrier” near 
the middle of the third sentence of the 
first paragraph. 

Session Laws 1969, c. 11, added to the 
second sentence of the last paragraph “or 
to the town of Mount Pleasant in Cabar- 
rus County.” 

Session Laws 1969, c. 53, inserted ‘‘ex- 
cept Hamlet” following “Richmond” in the 
former proviso at the end of the first sen- 
tence of the last paragraph. 

Session Laws 1969, c. 1010, ratified June 
23, 1969, and made effective July 1, 1969, 
repealed, at the end of the first sentence of 
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the last paragraph, a proviso removing 
certain named counties from the applica- 
tion of this section. Chapter 1010 also re- 
pealed the former last sentence of the sec- 
tion, which, at the time of ratification of 
the act, read as follows: 

“This section shall be applicable to the 
town of Cherryville, in Gaston County.” 

Session Laws 1969, c. 1099, ratified June 
30, 1969, and effective on _ ratification, 
amended the above-quoted sentence by in- 
serting, between the word “applicable” 
and the word “to,” the words “to the town 
of Pittsboro in Chatham County and.” 

The former last sentence of the section 
has been deleted in the section as set out 
above. 

Cited in Taylor v. Bowen, 272 N.C. 726, 
158 $.E.2d 837 (1968). 


ARTICLE I14A. 


Preservation of Open Spaces and Areas. 


§ 160-181.7. Powers of governing bodies. 

Local Modification.—Session Laws 1969, 
c. 35, s. 3 repealed c. 740, Session Laws 
1965. 

§ 160-181.9. Definitions.—For the purposes of this article an “open space” 
or “open area” is any space or area (1) characterized by great natural scenic beauty 
or (11) whose existing openness, natural condition, or present state of use, if re- 
tained, would enhance the present or potential value of abutting or surrounding 
urban development, or would maintain or enhance the conservation of natural or 
scenic resources. 

For the purpose of this article “open space” or “open area” and the “public use 
and enjoyment” of interests or rights in real property shall also include open space 
land and open space uses. The term “open space land” means any undeveloped 
or predominantly undeveloped land in an urban area which has value for one or 
more of the following purposes: (1) park and recreational purposes, (11) con- 
servation of land and other natural resources, or (111) historic or scenic purposes. 
The term ‘“‘open space uses’ means any use of open space land for (i) park and 
recreational purposes, (ii) conservation of land and other natural resources, or 
(iil )s historic or Sscenterpurposes, (1963;.c. 112978: "7 ; 1969, c.'35, s. 1.) 

Local Modification.—Session Laws 1969, Editor’s Note. — The 1969 amendment 
c. 35, s. 3 repealed c. 740, Session Laws added the second paragraph. 

1965. 


§ 160-181.10: Repealed by Session Laws 1969, c. 1003, s. 9, effective July 
1,21969: 


Editor’s Note. — The repealed section 
had previously been amended by Session 
Laws 1969, c. 35, s. 2; cc. 643, 856. 


ARTICLE 15. 


Repair, Closing and Demolition of Unfit Dwellings. 


§ 160-182. Exercise of police power by municipalities and counties 
authorized.—It is hereby found and declared that the existence and occupation 
of dwellings in this State which are unfit for human habitation are inimical to the 
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welfare, and dangerous and injurious to the health, safety and morals of the 
people of this State, and that a public necessity exists for the repair, closing or 
demolition of such dwellings. Whenever any municipality or county of this State 
finds that there exists in such municipality or county dwellings which are unfit for 
human habitation due to dilapidation, defects increasing the hazards of fire, acci- 
dents or other calamities, lack of ventilation, light or sanitary facilities, or due to 
other conditions rendering such dwellings unsafe or insanitary, or dangerous or 
detrimental to the health, safety or morals, or otherwise inimical to the welfare 
of the residents of such municipality or county, power is hereby conferred upon 
such municipality or county to exercise its police powers to repair, close or demolish 
the aforesaid dwellings in the manner herein provided. No ordinance enacted by 
the governing body of a county pursuant to this article shall be applicable within 
the corporate limits of any municipality unless the governing body of the munici- 
pality has by resolution expressly given its approval thereto. Any ordinance adopted 
by the governing body of a municipality pursuant to this article may be made 
applicable to the territory outside its corporate limits and within its zoning juris- 
diction if the governing body of the county within which such territory lies has 
by resolution expressly given its approval thereof. The governing body of any 
municipality or of any county which shall have by resolution pursuant to this 
section given its approval to application of an ordinance may by subsequent reso- 
lution withdraw its approval, such withdrawal to be effective one year following 
the adoption of the resolution. (1939, c. 287, s. 1; 1969, c. 913, s. 1.) 


Editor’s Note.— 

The 1969 amendment deleted “munic- 
ipalities of’ preceding “this State’ where 
that phrase first appears in the first sen- 
tence, inserted “or county” in four places 
in the second sentence and added the third, 
fourth and fifth sentences. 

This section specifically authorizes any 
municipality to exercise its police power 
to repair, close, or demolish buildings if 
the municipality finds dwellings are unfit 
for habitation due to dilapidation, defects 
increasing the hazards of fire ... render- 
ing such dwellings unsafe or unsanitary. 
detrimental to health, safety or morals. 
State v. Walker, 265 N.C. 482, 144 S.E.2d 
419 (1965). 

Constitutionality.—It is not unconstitu- 
tional for a municipality to take upon it- 
self a duty to see that repairs to buildings 
within its domain will be made in such 


§ 160-183. Definitions. 


manner as will prevent fire and structural 
hazards. This duty it is bound to exercise 
to protect the safety and health of the 
general public. To require a permit in or- 
der to implement such reasonable super- 
vision is not in violation of any provision 
of the Constitution of the United States. 
Walker v. North Carolina, 262 F. Supp. 
102 (W.D.N.C. 1966). 

Incorporation of Provisions of Article 
in City Code.—The City Code of the city 
of Morganton, §§ 8-85 to 8-99, substan- 
tially incorporates the provisions of §§ 160- 
183 to 160-189, the governing body of the 
city having found to exist therein the con- 
ditions specified in this section as pre- 
requisites to the adoption of an ordinance 
for the closing of a dwelling house unfit 
for human habitation. Dale v. City of Mor- 
ganton, 270) INC. 567, 155 mista cael GO 
(1967). 


(2) “Governing body” shall mean the council, board of commissioners, board 
of aldermen, or other legislative body, charged with governing a mu- 


nicipality or county. 


(3) “Municipality” shall mean any incorporated city or town, or any county. 


(1969, c. 913, s. 2.) 


Local Modification—Town of St. Pauls, 
as to subdivision (3): 1969, c. 641. 

Editor’s Note.— 

The 1969 amendment added “or county” 
at the end of subdivision (2) and “or any 
county” at the end of subdivision (3). 


As the rest of the section was not 
changed by the amendment, only subdivi- 
sions (2) and (8) are set out. 

Cited in Dale v. City of Morganton, 270 
N.C. 567, 155 S.E.2d 136 (1967). 


§ 160-184. Ordinance authorized as to repair, closing and demoli- 


tion; order of public officer.—Upon the adoption of an ordinance finding that 
dwelling conditions of the character described in § 160-182 exist within a munici- 
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pality, the governing body of such municipality is hereby authorized to adopt and 
enforce ordinances relating to the dwellings within such municipality and any 
extraterritorial areas regulated by the municipality’s zoning ordinance pursuant to 
article 14 of this chapter or any special or local act enacted by the General Assembly 
which are unfit for human habitation. Such ordinances shall include the following 
provisions : 


(1) That a public officer be designated or appointed to exercise the powers 
prescribed by the ordinances. 


(2) That whenever a petition is filed with the public officer by a public au- 
thority or by at least five residents of the municipality charging that any 
dwelling is unfit for human habitation or whenever it appears to the 
public officer (or his own motion) that any dwelling is unfit for human 
habitation, the public officer shall, if his preliminary investigation dis- 
closes a basis for such charges, issue and cause to be served upon the 
owner of and parties in interest in such dwelling a complaint stating the 
charges in that respect and containing a notice that a hearing will be 
held before the public officer (or his designated agent) at a place within 
the county in which the property is located therein fixed not less than ten 
days nor more than thirty days after the serving of said complaint; that 
the owner and parties in interest shall be given the right to file an answer 
to the complaint and to appear in person, or otherwise, and give testi- 
mony at the place and time fixed in the complaint ; and that the rules of 
evidence prevailing in courts of law or equity shall not be controlling in 
hearings before the public officer. 

(3) That if, after such notice and hearing, the public officer determines that 
the dwelling under consideration is unfit for human habitation he shall 
state in writing his findings of fact in support of such determination and 
shall issue and cause to be served upon the owner thereof an order, 

a. If the repair, alteration or improvement of the said dwelling can 
be made at a reasonable cost in relation to the value of the dwell- 
ing (the ordinance of the municipality may fix a certain per- 
centage of such cost as being reasonable for such purpose), 
requiring the owner, within the time specified, to repair, alter or 
improve such dwelling to render it fit for human habitation or to 
vacate and close the dwelling as a human habitation; or 

b. If the repair, alteration or improvement of the said dwelling cannot 
be made at a reasonablé cost in relation to the value of the 
dwelling (the ordinance of the municipality may fix a certain 
percentage of such cost as being reasonable for such purpose), 
requiring the owner, within the time specified in the order, to re- 
move or demolish such dwelling. 

(4) That, if the owner fails to comply with an order to repair, alter or improve 
or to vacate and close the dwelling, the public officer may cause such 
dwelling to be repaired, altered or improved or to be vacated and closed; 
that the public officer may cause to be posted on the main entrance of 
any dwelling so closed, a placard with the following words: “This 
building is unfit for human habitation; the use or occupation of this 
building for human habitation is prohibited and unlawful.” 


(5) That, if the owner fails to comply with an order to remove or demolish 
the dwelling, the public officer may cause such dwelling to be removed 
or demolished: Provided, however, that the duties of the public officer 
set forth in subdivisions (4) and (5) shall not be exercised until the 
governing body shall have by ordinance ordered the public officer to 
proceed to effectuate the purpose of this article with respect to the par- 
ticular property or properties which the public officer shall have found 
to be unfit for human habitation and which property or properties shall 
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be described in the ordinance. Such ordinance shall be recorded in the 
office of the register of deeds in the county wherein the property or 
properties are located and shall be indexed in the name of the property 
owner in the grantor index. 

(6) That, the amount of the cost of such repairs, alterations or improvements, 
or vacating and closing, or removal or demolition by the public officer 
shall be a lien against the real property upon which such cost was 1n- 
curred, which lien shall be filed, have the same priority and be col- 
lected as provided by article 9 of chapter 160 of the General Statutes. 
If the dwelling is removed or demolished by the public officer, he 
shall sell the materials of such dwellings and shall credit the proceeds 
of such sale against the cost of the removal or demolition and any bal- 
ance remaining shall be deposited in the superior court by the public 
officer, shall be secured in such manner as may be directed by such 
court, and shall be disbursed by such court to the persons found to be 
entitled thereto by final order or decree of such court: Provided, how- 
ever, that nothing in this section shall be construed to impair or limit 
in any way the power of the municipality to define and declare nui- 
sances and to cause their removal or abatement by summary proceed- 
ings, or otherwise. (1939, c. 287, s. 3; 1969, c. 868, ss. 1, 2; ¢. 1065, 
Se2.) 


Local Modification. — Robeson, as to 
subdivisions (3) and (4): 1969, c. 1007; 
city of Durham, as to subdivisions (38), 
(4): 1969, c. 597; city of Rocky Mount, as 
to subdivision (2): 1969, c. 433. 

Editor’s Note.—The first 1969 amend- 
ment added the last sentence of subdivi- 
sion (5) and added to the first sentence of 
subdivision (6) the provision as to filing, 
priority and collection of lien. 

The second 1969 amendment inserted 
Sawaal einureinee’’ —enavel "eeeval ~  eyanie Tehama 
territorial areas regulated by the munic- 
ipality’s zoning ordinance pursuant to ar- 
ticle 14 of this chapter or any special or 
local act enacted by the General Assem- 
bly” in the first sentence of the opening 
paragraph. 


Substantial compliance with the proce- 
dures required by this section is a condi- 
tion precedent to the authority of the city 
to forbid the use of a dwelling house for 
human habitation. Dale v. City of Morgan- 
fon, BVOVN.C. 567,155 Ss Ee 2d 136m Geom: 

Variation in Wording of Notice. — The 
variation between the wording of a posted 
notice reading “This Building Is Unsafe, 
And Its Use For Occupancy Has Been 
Prohibited By The Building Official” and 
that notice prescribed by this section is 
not material. Dale v. City of Morganton, 
2700N. €, 5674055 S22d136 GloGmE 

Applied in Walker v. City of Charlotte, 
262 N.C. 697, 138 5.H.2d-501 (1962)% 


§ 160-186. Service of complaints and orders.—Complaints or orders 


issued by a public officer pursuant to an ordinance adopted under this article 
shall be served upon persons either personally or by registered or certified mail; 
but if the whereabouts of such persons is unknown and the same cannot be as- 
certained by the public officer in the exercise of reasonable diligence, and the 
public officer shall make an affidavit to that effect, then the serving of such com- 
plaint or order upon such persons may be made by publishing the same once each 
week for two successive weeks in a newspaper printed and published in the mu- 
nicipality, or, in the absence of such newspaper, in one printed and published 
in the county and circulating in the municipality in which the dwellings are lo- 
cated. Where service is made by publication, a notice of the pending proceedings 
shall be posted in a conspicuous place on the premises thereby affected. (1939, c. 
287888591965 fc 0551; 11969 ch 868)\ss. 3947) 


Editor’s Note. — The 1965 amendment 
inserted “or certified” near the beginning 
of the first sentence. 

The 1969 amendment rewrote the second 


sentence and deleted the former third sen- 
tence relating to filing the complaint or 
order in the proper office or offices for the 
ling of lis pendens notices. 


§ 160-187. Remedies.—(a) The governing body may provide for the cre- 
ation and organization of a housing appeals board to which appeals may be taken 
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from any decision or order of the public officer, or may provide for such appeals to 
be heard and determined by its zoning board of adjustment. 


(b) The housing appeals board, if created, shall consist of five members to serve 
for three-year staggered terms. It shall have power to elect its own officers, to fix 
the times and places for its meetings, to adopt necessary rules of procedure, and to 
adopt all other rules and regulations not inconsistent herewith which may be neces- 
sary for the proper discharge of its duties; and it shall keep an accurate record of 
all its proceedings. 

(c) An appeal from any decision or order of the public officer may be taken 
by any person aggrieved thereby or by any officer, board or commission of the 
municipality. Any appeal from the public officer shall be taken within such 10 days 
from the rendering of the decision or service of the order, and shall be taken by fil- 
ing with the public officer and with the board a notice of appeal which shall specify 
the grounds upon which the appeal is based. Upon the filing of any notice of ap- 
peal, the public officer shall forthwith transmit to the board all the papers consti- 
tuting the record upon which the decision appealed from was made. When an ap- 
peal is from a decision of the public officer refusing to allow the person aggrieved 
thereby to do any act, his decision shall remain in force until modified or reversed. 
When any appeal is from a decision of the public officer requiring the person ag- 
grieved to do any act, the appeal shall have the effect of suspending the require- 
ment until the hearing by the board, unless the public officer certifies to the board, 
after the notice of appeal is filed with him, that by reason of the facts stated in the 
certificate ( a copy of which shall be furnished the appellant), a suspension of his 
requirement would cause imminent peril to life or property, in which case the 
requirement shall not be suspended except by a restraining order, which may be 
granted for due cause shown upon not less than one day’s written notice to the 
public officer, by the board, or by a court of record upon petition made pursuant 
to subsection (f) of this section. 

(d) The appeals board shall fix a reasonable time for the hearing of all ap- 
peals, shall give due notice to all the parties, and shall render its decision within a 
reasonable time. Any party may appear in person or by agent or attorney. The 
board may reverse or affirm, wholly or partly, or may modify the decision or order 
appealed from, and may make such decision and order as in its opinion ought to 
be made in the matter, ana to that end it shall have all the powers of the public 
officer, but the concurring vote of four members of the board shall be necessary to 
reverse or modify any decision or order of the public officer. The board shall have 
power also in passing upon appeals, in any case where there are practical diffi- 
culties or unnecessary hardships in the way of carrying out the strict letter of the 
ordinance, to adapt the application of the ordinance to the necessities of the case 
to the end that the spirit of the ordinance shall be observed, public safety and wel- 
fare secured, and substantial justice done. 


(e) Every decision of the board shall be subject to review by proceedings in 
the nature of certiorari instituted within 15 days of the decision of the board, but 
not otherwise. 


({) Any person aggrieved by an order issued by the public officer or a decision 
rendered by the board may petition the superior court for an injunction restrain- 
ing the public officer from carrying out the order or decision and the court may, 
upon such petition, issue a temporary injunction restraining the public officer pend- 
ing a final disposition of the cause; provided, however, that such petition shall be 
filed within thirty days after issuance of the order or rendering of the decision. 
Hearings shall be had by the court on any such petition within twenty days, and 
shall be given preference over other matters on the court’s calendar. The court 
shall hear and determine the issues raised and shall enter such final order or de- 
cree as law and justice may require; provided, however, that it shall not be neces- 
sary to file bond in any amount before obtaining a temporary injunction under this 
subsection. 
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(g) In case any dwelling is erected, constructed, altered, repaired, converted, 
maintained, or used in violation of this article or of any ordinance or code adopted 
under authority of this article or any valid order or decision of the public officer 
or board made pursuant to any ordinance or code adopted under authority of this 
article, the public officer or board may institute any appropriate action or proceed- 
ings to prevent such unlawful erection, construction, reconstruction, alteration or 
use, to restrain, correct or abate such violation, to prevent the occupancy of the 
dwelling, or to prevent any illegal act, conduct or use in or about the premises of 
the dwelling. (1939, c. 287, s. 6; c. 386; 1969, c. 868, s. 5.) 

Editor’s Note—The 1969 amendment 
rewrote this section. 


§ 160-189. Additional powers of public officer. 


Editor’s Note.——For comment as to war- inspections, see 4 Wake Forest Intra. L. 
rants required for administrative health Rev. 117 (1968). 


§ 160-191. Supplemental nature of article. 


Applied in Dale v. City of Morganton, 
270 N.C. 567, 155 S.E.2d 136 (1967). 


ARTICLE 15A. 
Liability for Negligent Operation of Motor Vehicles. 


§ 160-191.1. Municipality empowered to waive governmental im- 
munity. 

Operation of Chemical Fogging Ma-_ tion does not authorize or empower a mu- 
chine. — Where a municipal corporation nicipality to waive its governmental im- 
procured liability insurance on a vehicle munity for injuries to a person proxi- 
used in the operation of a chemical fog- mately caused by its operation of a public 
ging machine it waived its governmental library. Seibold v. City of Kinston, 268 
immunity for the negligent operation of N.C. 615, 151 S.E.2d 654 (1966). 


the vehicle to the extent of the amount of Applied in Kinsey v. Town of Kenly, 
the liability insurance. White v. Mote, 270 2€3 N.C. 376, 139 S.E.2d 686 (1965). 
N.C. 544, 155 S.E.2d 75 (1967). Cited in Bethea v. Town of Kenly, 261 


Operation of Public Library.—This sec- N.C. 730, 136 S.E.2d 38 (1964). 


§ 160-191.4. Municipality liable only upon claims arising after pro- 
curement of insurance. 


Stated in Seibold v. City of Kinston, 268 
N.C. 615, 151 $.F.2d 654 (1966). 


§ 160-191.5. Knowledge of insurance to be kept from jury. 


Quoted in Seibold v. City of Kinston, 
268 N.C. 615, 151 S.E.2d 654 (1966). 


ARTICLE) LOG: 
Rescue Squads. 


§ 160-191.11. Cities and counties authorized to expend funds for 
rescue squads. 
Local Modification—City of Asheboro: 
1969, c. 419, s. 2. 
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§ 160-200 


SUBCHAPTER II. MUNICIPAL CORPORATION ACT OF 1917. 


ARTICLE 17. 


Organization under the Subchapter. 
8§ 160-195 to 160-198: Repealed by Session Laws 1969, c. 673, s. 1. 


Editor’s Note—Session Laws 1969, c. 
673, s. 2, provides: “All corporate charters 
issued by the municipal board of control 
before the effective date of this act, and 
in effect as of the effective date of this act, 
are hereby ratified and confirmed notwith- 
standing sec. 1 of this act, and the mu- 
nicipal corporations so created shall be and 
remain municipal corporations within the 
corporate limits, under the form of govern- 
ment, and exercising the powers conferred 
by their charters, any acts of the General 
Assembly amendatory thereto, and the 
general laws of the State applicable to mu- 
nicipal corporations.” The act was ratified 


Session Laws 1969, c. 1225, amends 
Session Laws 1969, c. 673, by adding a 
new section, reading as follows: “Sec. 2%. 
Notwithstanding any other provisions of 
this act, article 17 of chapter 160 of the 
General Statutes is hereby reenacted for 
the sole purpose of conferring upon the 
Municipal Board of Control the power and 
authority to hear and make a determination 
of any petition or other matter filed or 
pending with the Municipal Board of Con- 
trol prior to June 2, 1969. Upon the deter- 
mination of such pending matters, the 
Municipal Board of Control shall cease to 
exist.” 


June 2, 1969, and made effective on ratifi- 
cation. 


ARTICLE 18. 
Powers of Municipal Corporations. 
Part 1. General Powers Enumerated. 


§ 160-199. Powers applicable to all cities and towns. 


Cited in High Point Surplus Co. v. Pleas- 
ants, 264 N.C. 650, 142 S.E.2d 697 (1965). 


§ 160-200. Corporate powers. 


(22) To acquire, establish, and maintain cemeteries and to regulate the burial 
of the dead. 

(25) To create and administer a special fund for the relief of indigent and help- 
less members of the police and fire departments who have become super- 
annuated, disabled, or injured in such service, and receive donations and 
bequests in aid of such fund and provide for its permanence and in- 
crease, and to prescribe and regulate the conditions under which, and 
the extent to which, the same shall be used for the purpose of such relief. 
To purchase, with or without employee participation in payment of 
premiums, health, accident, disability and life group insurance for the 
benefit of city employees. If and when the Congress of the United 
States amends the Federal Social Security Act so as to extend its pro- 
visions to include municipal employees, each municipality is hereby 
authorized to take such action or to appropriate such funds as are 
necessary to enlist their employees therein. 

(28) 

Local Modification. — Morehead City: 
Session Laws 1969, c. 879, s. 4, repealed 
Session Laws 1957, c. 716. 

(31) To provide for the regulation, diversion, and limitation of pedestrians 
and vehicular traffic upon public streets, highways, and sidewalks of 
the city and to regulate and limit vehicular parking on streets and 
highways in congested areas. 

In the regulation and limitation of vehicular traffic and parking in 
cities and towns the governing bodies may, in their discretion, enact 
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ordinances providing for a system of parking meters designated to pro- 
mote traffic regulation and requiring a reasonable deposit (not in ex- 
cess of five cents (5¢) per hour) from those who park vehicles for 
stipulated periods of time in certain areas in which the congestion of 
vehicular traffic is such that public convenience and safety demand 
such regulation. The proceeds derived from the use of such parking 
meters shall be used for the purpose of making such regulation effec- 
tive and for the expenses incurred by the city or town in the regula- 
tion and limitation of vehicular parking, and traffic relating to such 
parking, on the streets and highways of said cities and towns, or the 
proceeds derived from the use of such parking meters may be used 
to provide for the acquisition, construction, reconstruction, tmprove- 
ment, betterment, or extension and operation of parking facilities as 
defined in § 160-414 (4), and may be pledged to amortize bonds or 
other evidence of debts issued for such purposes. Nothing contained 
in chapter 2, section 29, of the Public Laws of 1921, or in section 61 of 
chapter 407 of the Public Laws of 1937 [$ 20-97] shall be construed 
as in any way affecting the validity of these parking meters or the 
fees required in the use thereof. 

The governing authorities of all cities and towns of North Carolina 
shall have the power to own, establish, regulate, operate and control 
municipal parking lots for parking of motor vehicles within the cor- 
porate limits of cities and towns. Cities and towns are likewise here- 
by authorized, in their discretion, to make a charge for the use of such 
parking lots. 


(36) To acquire property in fee simple and to use the lands now owned in fee 


simple or otherwise for the purpose of establishing and maintaining 
new cemeteries. To abandon any cemetery which has not been used for 
interment purposes within ten years, and to remove or consolidate such 
cemetery, so abandoned, and the monuments, tombstones, fences, walls 
and enclosures, and the contents of any graves therein, or any part of 
either, at its own expense, to or with any established cemetery main- 
tained for interment purposes; to take possession of, convey or utilize 
the lands in such abandoned cemetery, or any part thereof, as may best 
subserve the interests of the city or town; to transfer and convey any 
municipal cemetery property to any religious organization, together 
with an accumulated perpetual care funds or trust funds set aside for 
maintenance of the cemetery, upon condition that the religious orga- 
nization will continue the use of the property as a cemetery, will per- 
petually maintain the cemetery, and will apply any funds so trans- 
ferred only for maintenance of the cemetery. 


(37) To adopt personnel ordinances establishing an advisory personnel board 


with authority to administer tests, and to conduct hearings in case of 
suspension, demotion, or discharge; to adopt ordinances restricting the 
political activity of municipal employees; and to adopt ordinances 
providing for the classification of positions, a schedule of pay, hours 
of employment, holidays, annual leave, sick leave, special leave with 
full pay or with partial pay supplementing workmen's compensation 
payments for employees injured in accidents arising out of and in 
the course of employment, service award and incentive award pro- 
grams, and any other measures which promote the hiring and retain- 
ing of capable, diligent, honest career employees. 


(40) The governing body of any municipality or other political subdivision 


of the State may, in its discretion, establish and support a public art 
gallery, museum or art center, using for such establishment and sup- 
port any nontax revenues which may be available for such purposes. 
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Such municipality or other political subdivision may, in its discretion, 
also support or assist in supporting any art gallery, museum or art 
center which is located in its territorial area and which is owned or 
operated by any nonprofit corporation provided such art gallery, 
museum or art center is open to the public, and to such end the 
municipality or other political subdivision may enter into a contract 
or other arrangement with such nonprofit corporation. The word 
“support” as used in this subdivision shall include, but is not limited to, 
purchase of land for art gallery, museum or art center buildings, pur- 
chase and erection of buildings for art gallery, museums or art centers, 
purchase of paintings and other artistic works, purchase of materials 
and equipment, compensation of art gallery, museum or art center 
personnel, and all maintenance expenses for necessary property and 
equipment. 

The governing body of any municipality or other political subdivi- 
sion of the State may, in its discretion, submit to the voters at a spe- 
cial election the question of whether a special tax shall be levied for 
the support of such art gallery, museum or art center. Such question 
shall be submitted to the voters either at the next general election for 
the officers of the municipality or other political subdivision of the 
State, or at a special election to be called by the governing body of 
the municipality or other political subdivision of the State for that 
purpose: Provided, that no special election shall be held within sixty 
(60) days of any general election for State, county or municipal 
officers. Such special election shall be conducted according to the laws 
governing general] elections for officers in such municipality or other 
political subdivision of the State. The form of the question as stated 
on the ballot shall be in substantially the words: “For the levy of a 
special public art gallery, museum or art center tax of not more than 
Soak Set rs cents ( ¢)’’ and “Against the levy of a special public 
Art callery,. museum) on art center faxe ol, notumore, than, ....:..... 
cents ( ¢).” Such affirmative and negative forms shall be printed 
upon one ballot, containing squares opposite the affirmative and the 
negative forms, in one of which squares the voter may make a mark 
(X). Provided, that the maximum tax levy to be submitted to the 
voters shall be determined by the governing body of such municipality 
or other political subdivision of the State, which maximum shall in no 
event exceed ten cents (10¢) on the one hundred dollars ($100.00) 
valuation of property. If a majority of the qualified voters voting in 
such election favor the levy of the tax, the governing body of the 
municipality or other political subdivision of the State shall levy and 
cause to be collected as other general taxes are collected, a special 
public art gallery, museum or art center tax within the limits ap- 
proved by the voters in an amount which, when taken with nontax 
revenues, will be sufficient to meet annual appropriations for public 
art gallery, museum or art center purposes approved by the govern- 
ing body of such municipality or other political subdivision of the 
State. 

Subject to the approval by the vote of a majority of the qualified vot- 
ers of any municipality or other political subdivision of the State who 
shall vote thereon at any general or special election called for such pur- 
pose, the governing body of any such municipality or political subdi- 
vision is hereby authorized and empowered to issue bonds for the pur- 
pose of acquiring, erecting, improving, remodeling or enlarging build- 
ings and facilities, and acquiring necessary land and equipment for public 
museums of all kinds, public art galleries or art centers owned or op- 


65 


§ 160-200 


GENERAL STATUTES OF NorTH CAROLINA § 160-200 


erated by such municipality or political subdivision, and to levy a tax ad 
valorem upon all the taxable property therein for the payment of such 
bonds and the interest thereon. Any bonds so voted and any bond 
anticipation notes that may be issued to anticipate the receipt of the 
proceeds of such bonds shall be issued in accordance with the provisions 
of the Municipal Finance Act, 1921, as amended, and the Local Gov- 
ernment Act, as amended. The question of issuing bonds under the 
provisions of this subdivision may be submitted to the voters at a gen- 
eral election for the officers of the municipality or political subdivision 
or at a special election called by the governing body of the municipality 
or political subdivision for that purpose; provided, however, that no 
special election shall be held within sixty days before or after any gen- 
eral election for State, county or municipal officers. 


(43) The governing body of any municipality may provide by ordinance 


that whenever any motor vehicle is abandoned on the public streets or 
public grounds or is abandoned upon privately owned property, any 
such vehicle may be removed for safekeeping by or under the direction 
of a police officer or other official so designated by the governing body 
to a storage garage or area; provided that no such vehicle shall be 
so removed from privately owned premises without the written re- 
quest of the owner, lessee or occupant of the premises unless the same 
has been declared by the governing body to be a health or safety 
hazard. Any such ordinance may also provide that the person at whose 
request such vehicle is removed from privately owned property shall 
indemnify such municipality against any loss or expense incurred by 
reason of the removal, storage or sale thereof. Written notice by mail 
of such removal shall be promptly given to the registered owner of 
the vehicle. The owner of such vehicle, before obtaining possession 
thereof, shall pay to the municipality all reasonable costs incidental to 
the removal, storage and locating the owner of the vehicle. Should 
such owner fail or refuse to pay the costs or should the identity or 
whereabouts of such owner be unknown and unascertainable after a 
diligent search has been made and after notice to him at his last 
known address and to the holder of any lien of record in the office 
of the Department of Motor Vehicles against the vehicle, the officer 
designated by the governing body of the municipality may, after hold- 
ing the vehicle for 30 days and after having the value of the vehicle 
determined by three disinterested dealers or garagemen and after 20 
days’ notice has been given to the Department of Motor Vehicles be- 
fore the date of sale, dispose of the same by public or private sale or 
in the event of an appraised value of less than fifty dollars ($50.00) by 
other means in the discretion of the governing body or the designated 
officer and the proceeds of any sale shall be forwarded to the treasurer 
or similar officer of the municipality. The treasurer or similar officer 
shall pay from the proceeds of any sale the cost of removal, storage, 
investigation as to ownership and sale, and liens in that order. Sub- 
ject to (b) below, any remaining proceeds shall be deposited in the 
general fund of the municipality. Upon receipt of a municipality’s bill 
of sale from a purchaser or other person entitled to receive any vehicle 
disposed of as hereinbefore provided, the Department of Motor Vehicles 
shall issue a certificate of title to said person if a certificate of title 
for such vehicle is required by law. 
a. For the purposes of this section, a vehicle shall be determined to 
have been abandoned in the following circumstances: 
1. It has been left upon a street or highway in violation of a 
law or ordinance prohibiting parking ; or 
2. The vehicle fails to display a current license plate; or 
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. It is partially dismantled or wrecked ; or 

. It is incapable of self-propulsion or being moved in the 

manner for which it was originally intended; or 

. It is left on property owned or operated by the mu- 

nicipality for a period of not less than 24 hours; or 

. It is left on private property without the consent of the 

Owner, occupant or lessee thereof for a period of not less 
than two hours; 
7. It is left on any public street or highway of said mu- 
nicipality for a period of not less than seven days. 

b. If, after the sale, the ownership of any vehicle at the time of its 
removal is established satisfactorily to the officer so designated 
by the governing body by the person claiming such ownership, 
the owner shall be paid by such officer so much of the proceeds 
from the sale of such vehicle as remains after paying the cost of 
removal, storage, investigation of ownership and sale and any 
liens as hereinabove required. 

c. Any ordinance adopted pursuant hereto may provide that no 
person shall abandon within the above definitions any vehicle 
within the municipality and that no person shall leave or allow 
to remain any partially dismantled, nonoperating, junked or 
otherwise discarded vehicle on property under his control. 

d. No person shall be held to answer in any civil or criminal action 
to any owner or other person legally entitled to the possession 
of any abandoned, lost or stolen vehicle, or for disposing of 
such vehicle as provided by this subdivision. 

e. The term “motor vehicle” or “vehicle” as used herein is hereby 
defined to include all machines designed to be self-propelled 
or pulled and intended to travel along the ground by means of 
wheels, treads, runners or slides. 

f. Nothing herein shall be construed to apply to any vehicle in an 
enclosed building or vehicle on the premises of a business enter- 
prise being operated in a lawful place and manner and the ve- 
hicle being necessary to the operation of such business enter- 
prise, or to a vehicle in an appropriate storage place or de- 
pository maintained in a lawful place and manner by the mu- 
nicipality. 


On WU BW 


(44) The governing body of any municipality may provide by ordinance that 


whenever a vehicle is found to be an abandoned motor vehicle as de- 
fined in § 160-200 (43) a and, in addition, is found to be inoperable, 
dismantled or damaged, five years old or older, and worth less than 
fifty dollars ($50.00), it shall be deemed to be a junk motor vehicle. 
A junk motor vehicle may be removed from public or private property 
under the direction of an official designated by the municipality to a 
storage area or garage, provided no such vehicle shall be removed 
from private property without the written request of the owner, lessee 
or occupant of the property on which the vehicle is located, unless the 
same has been declared a health or safety hazard by the municipality. 
Any junk motor vehicles so removed shall be held at least 15 days. 
The owner of any such junk motor vehicle may reclaim his vehicle 
during the 15-day retention period by exhibiting proof of ownership 
to a designated official and paying all reasonable costs incident to the 
removal and storage of the vehicle and administrative expenses. If, 
after holding the vehicle 15 days, it remains unclaimed, said vehicle 
may be destroyed or otherwise disposed of as provided by ordinance 
or resolution of the municipality. Further, any municipality may, with 
the consent of the owner of the vehicle, remove and dispose of any 
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motor vehicle as a junk motor vehicle regardless of the value, condi- 
tion or age of such vehicle and without waiting the aforesaid 15-day 
period. Any proceeds derived from the disposition of junk motor ve- 
hicles shall be retained by the municipality for deposit in the general 
fund. Notice shall be given within 15 days after final disposition to 
the Department of Motor Vehicles, that-such vehicle has been deemed 
to be a junk motor vehicle and has been disposed of as such. The 
notice shall contain as full and accurate a description of the vehicle 
as can reasonably be determined. No person shall be held to answer 
in any civil or criminal action to any owner, lien holder or other per- 
son legally entitled to the possession of any abandoned, lost or stolen 
junk motor vehicle for disposing of such vehicle as contemplated by 


this subdivision. 


(45) The governing body of any municipality is authorized to enact ordinances 
dealing with states of emergency as authorized by § 14-288.12. 
(46) To plan and execute training and development programs for law-enforce- 
ment agencies, and for that purpose: 
a. To contract with other municipalities, counties, and the State and 
federal governments and their agencies ; 
b. To accept, receive, and disburse funds, grants, and services; 
c. To create joint agencies to act for and on behalf of participating 
municipalities and counties; 
d. To make application for, receive, administer, and expend federal 


grant funds; and 


e. To appropriate and expend available tax or nontax funds. (1917, 
e. 136;fsubchy 575.21 1919, ce 136; 237% CoS. 312/877 eee 
192023; SH10 ; 1921) c) 8) 53: Ex: Sess. 1921 ex2l oes 
20}°102-°1925, c. 200; 1935, c. 279, -s. 1; 1939, c. 164; 51a ieee 
1537°ss. 1, 23°¢/'272:' 1943, ¢.:639;'s. 1: 1945) c. 6547 sa Zeon 
e.7; 1949, cc. 103, 352; ¢..594; 5.2 - 1953; 021712 1955; cals 
1957, c. 1182; 1959, c. 95; 1961, c. 309; 1963, cc. 789, 790, 986; 
1965, cc. 931, 945, 1019, 1156; 1967, cc. 1215, 1250; 1969, cc. 
A02S45ncrso9; §. 35: 1031; sh2 sc) 1145 a0 35) 


I. GENERAL CONSIDERATION. 


Editor’s Note.— 

The first 1965 amendment rewrote sub- 
division (37). 

The second 1965 amendment substituted 
“used for the purpose” for ‘used exclu- 
sively for the purpose” near the beginning 
of the second sentence of the second para- 
graph of subdivision (31), and “parking 
facilities” for “off-street parking facilities” 
near the end of that sentence. 

The third 1965 amendment added the 
last paragraph in subdivision (40) and the 
fourth 1965 amendment added subdivision 
(43). 

The first 1967 amendment added sub- 
division (44). 

The second 1967 amendment so changed 
subdivision (43) that a detailed comparison 
is not here practical. Among other things, 
the amendment added the last sentence in 
the first paragraph, rewrote subparagraph 
1 of paragraph a, added subparagraphs 2, 
83, 4 and 6 of paragraph a and added para- 
graphs c, e and f of the subdivision. 
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The first 1969 amendment, added at the 
end of subdivision (36) the provisions as 
to transfer and conveyance of municipal 
cemetery property. 

The second 1969 amendment rewrote 
the second sentence of subdivision (25). 

The third 1969 amendment added sub- 
division (45). 

The fourth 1969 amendment, effective 
Oct. 1, 1969, deleted “and the registration 
of deaths, marriages, and births” at the 
end of subdivision (22). 

The fifth 1969 amendment, effective July 
1, 1969, added subdivision (46). 

For article dealing with the legal prob- 
lems in southern desegregation, see 43 
N.C.L. Rev. 689 (1965). 

Only Part of Section Set Out. — Only 
the subdivisions changed or added by the 
amendments are set out. 

Opinions of Attorney General. — Mr. 
Jack R. Harris, Statesville City Attorney, 
9/3/69 (subdivision (31)); Mr. F.L. 
Hutchinson, Division Engineer, State 
Highway Commission, 7/24/69 (subdivi- 
sion (44)), 
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The courts will not inquire into the mo- 
tives which prompt a municipality’s legis- 
lative body to enact an ordinance which is 
valid on its face. Clark’s Greenville, Inc. 
v. West, 268 N.C. 527, 151 S.E.2d 5 (1966). 

Applied in Kent Corp. v. City of Win- 
ston-Salem, 272 N.C. 395, 158 S.E.2d 563 
(1968). 

Quoted in Schloss v. Jamison, 262 N.C. 
108, 136 S.E.2d 691 (1964); State v. Furio, 
267 N.C. 353, 148 S.E.2d 275 (1966). 

Stated in Kistler v. City of Raleigh, 261 
NEG. 775, 136 S_E.2d 78 (1964); Horton v. 
Redevelopment Comm’n, 262 N.C. 306, 137 
S.E.2d 115 (1964). 

Cited in Charles Stores Co. v. Tucker, 
263 N.C. 710, 140 S.E.2d 370 (1965); City 
of Charlotte v. Robinson, 2 N.C. App. 429, 
163 S.E.2d 289 (1968). 


II. STREETS AND PARKING. 


Adjoining Owner Takes Title Subject 
to City’s Powers.—The purchaser of a lot 
abutting a public street, whatever the 
origin of the street, takes title subject to 
the authority of the city to contro] and 
limit its use, and to abandon or close it 
under lawful procedure. Wofford v. North 
Carolina State Highway Comm’n, 263 N.C. 
677, 140 S.E.2d 376 (1965). 


Closing Streets.— 

Whether a street lies in a subdivision or 
is of other origin, the city may close all 
or part of it upon compliance with statu- 
tory procedure. Wofford v. North Carolina 
State Highway Comm’n, 263 N.C. 677, 140 
S.H.2d5 376 (1965). 

The closing of a street must not deprive 
a property owner of reasonable ingress or 
egress. Wofford v. North Carolina State 
Highway Comm’n, 263 N.C. 677, 140 
S.E.2d 376 (1965). 

An individual may restrain the wrongful 
obstruction of a public way, of whatever 
origin, if he will suffer injury thereby as 
distinct from the inconvenience to the pub- 
lic generally, and he may recover such 
special damages as he has sustained by 
reason of the obstruction. Wofford v. 
North Carolina State Highway Comm’n, 
263) NC. 607 140" SsE.2d 376),(1965). 

The installation and maintenance, etc.— 

Subsections (11) and (31) authorize the 
erection of automatic traffic control lights 
by municipalities. Upchurch v. Hudson 
Funeral Home, Inc., 263 N.C. 560, 140 
S.E.2d 17 (1965). 


The installation and maintenance of elec- 
trical traffic control signals in and by mu- 
nicipalities are governmental functions and 
not proprietary or corporate functions. 
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Rappe v. Carr, 4.N.C. App. 497, 167 S.E.2d 
49 (1969). 

While municipalities are not required to 
install electrical traffic control signals, 
they may do so as an exercise of their 
police power. Rappe v. Carr, 4 N.C. App. 
497, 167 S.E.2d 49 (1969). 

A city may make provision for the re- 
moval of motor vehicles abandcned or dis- 
abled in its streets so as to promote the 
free flow of traffic therein. S & R Auto & 
Truck Serv. Inc. v. Gity of /Charlotte, 268 
N.C. 374, 150 S.E.2d 743 (1966). 

A city may acquire and operate its own 
tow-in vehicles. In such case, it may di- 
rect its police officers to call city owned 
tow-in_ vehicles exclusively, where the 
owner of the disabled automobile makes no 
selection himself, and it may, in the inter- 
est of safety, forbid privately owned tow- 
in vehicles to go to the scene of an acci- 
dent without first having been called by the 
owner of a disabled vehicle or by the po- 
lice. S & R°’ Auto & Truck Serv., Inc. v. 
City of Charlotte, 268 N.C, 374, 150 S.E.2d 
743 (1966). 

Or May Instruct Police Officers to Call 
Privately Owned Towing Service. — In 
lieu of using its own vehicles, a city may 
instruct its police officers to call a pri- 
vately owned towing service; it may leave 
the selection of such service to the dis- 
cretion of the officer at the scene of the 
accident. S & R Auto & Truck Serv., Inc. 
vn (Crh on “Chieickone, Bas) INKC, BRS aa 
S.E.2d 743 (1966). 


IV. SUNDAY ORDINANCES. 


Cross Reference.—See § 160-200.1. 

Ordinances Constitutional.— 

«When enacted by cities and towns under 
general laws, Sunday-observance _ ordi- 
nances which are reasonable and do not 
discriminate within a class of competitors 
similarly situated have been upheld as a 
valid exercise of delegated police power. 
State. v.. Smith, 265 “N.C: 173, 143 S.E.2d 
293 (1965). 

Sunday-observance ordinances, when they 
proscribe buying and selling, whether it 
be tangible merchandise or a ticket to an 
amusement or a sporting event, regulate 
trade under the broad definition of trade 
which has been adopted by the Supreme 
Court. Since, however, these city ordi- 
nances are passed under general laws, § 
160-52 and subdivisions (6), (7), and (10) 
of this section, with reference to them 
there is no conflict between the exercise 
of the police power and N.C. Const., Art. 
TieeSe29m State var omithe2GbmN=Gs aigoemlad 
S.E.2d 293 (1965). 

Ordinance regulating sale of merchan- 
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dise on Sunday held valid. Clark’s Green- 
ville, Inc. v. West, 268 N.C. 527, 151 
S.E.2d 5 (1966). 

A Sunday observance ordinance which 
classifies “sporting goods and toys” as pro- 
hibited items and live bait as permitted 
items cannot be considered unreasonable, 
arbitrary or discriminatory. S.S. Kresge 
Cob.) Lomlinson ye750N. Cure lL65 to. beee 
236 (1969). 

Municipalities May Enact.— 

The General Assembly, by subdivisions 
(6), (7) Sande (0) otmthismsection and 7S 
160-52, has delegated to municipalities the 
power and authority to enact ordinances 
requiring the observance of Sunday. These 
are general statutes, conferring authority 
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upon all cities and towns within the State, 
without exception. High Point Surplus Co. 
v. Pleasants, 264 N.C. 650, 142 S.E.2d 697 
(1965). 


V. POWERS AS TO PARTICULAR 
MATTERS. 

Regulation of Massage Parlors. — See 
Cheek v. City of Charlotte, 273, N.C. 293, 
160 S.E.2d 18 (1968). 

Prevention of Disturbing Noises——The 
protection of the well-being and tranquility 
of a community by the reasonable preven- 
tion of disturbing noises is within the city’s 
power to control nuisances. State v. Dor- 
sett, 3 N.C. App. 331, 164 S.H.2d 607 
(1968). 


§ 160-200.1. Validity of ordinances relating to business activity on 
Sundays; public hearings required.—No ordinance prohibiting business ac- 
tivity on Sundays, or regulating the hours of business activity on Sundays, shall 
be valid nor shall the same be enforced unless prior to its enactment the board of 
commissioners, other governing body or legislative body of the municipality shall 
have held a public hearing on the subject of regulating business activity on Sun- 
days pursuant to public notice as hereinafter required which notice shall fix the 
date, hour and place of such public hearing; and such public notice shall contain 
a statement by or on behalf of such board or legislative body holding such hearing, 
of the intent, purpose, and one or more reasons for the enactment of the ordinance 
to be proposed for adoption at such public hearing; and public notice, public hear- 
ing, and reasonable opportunity for citizens to be heard shall be essential to the 
validity and enforcement of any such ordinance. The public notice herein provided 
for shall be published once each week for four successive weeks prior to the date 
of the public hearing in a newspaper published in the municipality. If there be 
no stich newspaper, the municipality shall post the notice in at least five public 
places within the municipality for 27 days prior to the date of the public hearing; 
provided, this section shall not apply to ordinances enacted pursuant to G.S. 18- 


107 CL9G72CA1 1 SONS, a) 
Cross Reference.—See note to § 160-200. 
Editor’s Note.—Section 2 of the act add- 
ing this section provides that no provision 
of the section shall be construed so as to 


apply to any municipal ordinance enacted 
prior to July 1, 1967. Section 4 of c. 1156 
makes the act effective Aug. 1, 1967. 


Part 2. Power to Acquire Property. 


§ 160-204. Acquisition by purchase. 


Local Modification—City of Dunn: 
1969, c. 648. 
Applied in Town of Hertford v. Harris, 
263 N.C. 776, 140 S.E.2d 420 (1965). 
Stated in Kistler v. City of Raleigh, 261 


N.C. 775, 136 S.EH.2d 78 (1964). 


§ 160-205. By condemnation. 


Local Modification. — City of Dunn: 
1969, c. 648; City of Durham: 1967, c. 506. 

Editor’s Note.— 

For an article urging revision and reco- 
dification of North Carolina’s eminent do- 
main laws, see 45 N.C.L. Rev. 587 (1967). 

Section Prescribes When and How 
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Cited in Redevelopment Comm’n vy. 
Abeyounis, 1 N.C. App. 270, 161 S.E.2d 
191 (1968); City of Charlotte v. Robinson, 
2 N.C. App. 429, 163 S.E.2d 289 (1968). 


Power to Condemn Exercised. When and 
how the power to condemn may be exer- 
cised is prescribed in this section. Kistler 
v. City of Raleigh, 261 N.C. 775, 136 
S.E.2d 78 (1964). 

Attempt to Acquire, etc.— 

This section requires one vested with the 
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power to take by eminent domain to first 
attempt to acquire from the owner by 
private negotiation. Such an allegation is 
jurisdictional. Town of Hertford v. Harris, 
263 N.C. 776, 140 S.E.2d 420 (1965). 

Before a municipality can use the method 
to condemn provided in this section, it 
must make a good faith effort to agree 
with the owner on the price to be paid. 
Kistler v. City of Raleigh, 261 N.C. 775, 
136 S.E.2d 78 (1964). 

If the facts alleged plainly show that the 
petitioner has been unable to acquire ti- 
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Condemnor is not required, when several 
are asserting title to the lands to be ac- 
quired, to unravel the divergent interests 
and negotiate with each claimant. Any 
other rule would needlessly delay a gov- 
ernmental agency in work proposed for 
the protection of society. Town of Hert- 
fOnd ave ELarnisw 263m NC.) v6. 140 mosh .2d 
420 (1965). 

Right of Condemnor to Claim Part of 
Award. — When a town sought to have 
property valued free of any claims which 
it could assert, the town could not, after 


tle, and the reason why, that is a com- 
pliance with this section. Town of Hert- 
TOUCMVom Elanrisn 2Oon N.C. 169n40 Bonkod 
420 (1965). 

Same—Property Owned by Several Per- 
sons.—Inability to acquire title of some of 
the owners makes it unnecessary to 
negotiate with the others. Town of Hert- 
TOLGM VEL antiSwecOS ms Ne@a 77014065. bod 
420 (1965), 


the value had been fixed, claim any part 
ot the award. Town of Hertford v. Harris, 
Gan NE Ga VOmmIAO mos cam420N 965). 

Cited in Redevelopment Comm’n v. 
Abeyounis, 1 N.C. App. 270, 161 S.E.2d 
191 (1968); City of Charlotte v. Robinson, 
2 N.C. App. 429, 163 S.E.2d 289 (1968). 


§ 160-205.1. Acquisition of whole parcel or building.—(a) Whenever 
the proposed right-of-way of a street or highway necessitates the taking of a por- 
tion of a parcel of land leaving a remainder of such shape, size or condition so 
as to be of little value, a municipality may acquire, by purchase, the entire parcel 
of land. Provided, the municipality must make a determination either 


(1) That a partial taking would substantially destroy the economic value or 
utility of the remainder ; or 

(2) That an economy in the expenditure of public funds will be promoted 
thereby ; or 

(3) That the interest of the public will be best served by the acquisition 
of the entire parcel. 


(b) Residues acquired under this section may be disposed of in the manner 
provided for the disposition of municipal property or may be exchanged for other 
property required by the municipality. . 

(c) Where the proposed right-of-way of a street or highway necessitates the 
taking of a portion of a building or structure, the municipality may acquire, by 
purchase, the entire building or structure, together with the right to enter upon 
the surrounding land for the purpose of removing the building or structure. Pro- 
vided, the municipality must make a determination that the partial taking will 
substantially destroy the economic value or utility of the building or structure 
and a determination either 


(1) That an economy in the expenditure of public funds will be promoted 
thereby ; or 

(2) That it is not feasible to cut off a portion of the building without 
destroying the entire building; or 

(3) That the convenience, safety or improvement of the street or highway 


will be promoted thereby. 

Provided, further, nothing herein contained shall be deemed to compel the 
municipal authority to condemn the underlying fee of the portion of any building 
or structure which lies outside the right-of-way of any existing or proposed public 
road, street or highway. 

(d) That the powers herein granted shall be in addition to and supplementary 
to those powers granted in any local act, charter or in any other General Statute, 
and in any case in which the provisions of this section are in conflict with the 
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provisions of any local act, charter or any other provisions of any General Statute, 
then the governing body of the municipality may in its discretion proceed in ac- 
cordance with the provisions of such local act, charter or other General Statute, 
or, as an alternative method of procedure, in accordance with the provisions of 
this section. (1969, c. 601.) 


§ 160-210. Hearing; appointment of commissioners; damages and 
benefits. 

Editor’s Note.——Session Laws 1969, c. 
181, s. 3, reenacted this section without 
change. 


§ 160-214. Limit of assessments; exceptions; transfer to court for 
trial; appeal to appellate division. — The total value of the benefits assessed 
against the lots or land situated and located in said assessment district shall not ex- 
ceed the total net amount of damages to be paid by the municipality to the owner or 
owners of the land or right condemned, together with the cost of such :mprovement 
as estimated by said commissioners. If any party to the proceedings shall be dissatis- 
fied with the report of the commissioners, or the assessment levied by the said gov- 
erning body [on either benefits or damages], he may file exceptions thereto with 
the clerk of the superior court within ten days after the filing of said report with 
said clerk, or in the event the appeal be from the levying of the assessment by said 
governing body, within ten days after the confirmation of such assessment roll by 
such governing body, and the issues of fact and law raised before the clerk in the 
said proceedings and upon the said exceptions shall be transferred to the superior 
court for trial [before a jury on issues of fact relating either to damages or tu bene- 
fits] in like manner as provided in the case of other special proceedings pending be- 
fore the clerk ; and the said issues shall be tried at the first term after they are trans- 
ferred, unless for a good cause shown a trial or hearing of the matter may be con- 
tinued by the court: Provided, however, that the words in brackets in the preceding 
sentence shall not apply to the city of Greensboro, or to any city, town or mu- 
nicipality in any of the following counties: Alexander, Buncombe, Cabarrus, Cleve- 
land, Davidson, Forsyth, Halifax, Harnett, Haywood, Hertford, Lincoin, Madison, 
Mitchell, Moore, Nash, Pender, Pitt, Rockingham, Rutherford, Stanly, Transyl- 
vania, Wake and Watauga. From the judgment of the superior court rendered in 
said proceeding any of the parties may appeal to the appellate division, as in other 
cases pending in the superior court: Provided, that if such municipality, at the time 
of the appraisal, shall pay into the court the sum appraised by the commissioners 
as being due any person for land so condemned and taken for public use, then and 
in that event such municipality may enter, take possession of and hold said lands 
notwithstanding the pendency of any appeal, and no appeal either to the superior 
court or to the appellate division shall hinder or delay such municipality in proceed- 
ing with such proposed improvement. (1923, c. 220, s. 9; C. S., s. 2792(i) ; 1931, 
Ce DOr OO. 44 15279.) 

Editor’s Note.— the beginning and near the end of the 
The 1969 amendment substituted “appel- third sentence. 
late division” for “Supreme Court” near 


Part 3A. Subdivisions. 


§ 160-226. Municipal legislative body as platting authority. 


Local Modification. — City of Roanoke camaw: 1969, c. 364; town of Wallace: 
Rapids: 1965, c. 987; town of Lake Wac- 1965, c, 959, s. 2. 


§ 160-226.2. Procedure for filing plat. 


Local Modification. — City of Roanoke 
Rapids: 1965, c 987. 


fe 
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§ 160-227. Powers granted herein supplementary. 


Local Modification. — City of Roanoke 
Rapids: 1965, c. 987. 


§ 160-227.1: Repealed by Session Laws 1969, c. 1010, s. 6, effective July 
1, 1969. 

Editor’s Note. — The repealed section 
had been previously amended by Session 
Laws 1969, cc. 272, 435. 


Part 5. Protection of Public Health. 


§ 160-229. Ordinances for protection of health; contracts for medi- 
cal treatment and hospitalization of poor.—The governing body of cities is 
hereby given, within the city limits, all the power and authority that is now or may 
hereafter be given by law to the county health officer or county physician, and 
such further powers and authority as will best preserve the health of the citizens. 
The governing body is hereby given power to make such rules and regulations, not 
inconsistent with the Constitution and laws of the State, for the preservation of the 
health of the inhabitants of the city, as to them may seem right and proper. 


The governing body of any city or town, when deemed for the best interest 
of the city or town, is hereby given authority to contract for periods not to ex- 
ceed thirty years with public or private hospitals or institutions within or without 
the city or town for the medica] treatment and hospitalization of the sick and 
afflicted poor of the city or town upon such terms and conditions as may be agreed; 
provided, that the annual payments required under such contract shall not be in 
excess of ten thousand dollars ($10,000.00). The full faith and credit of each city 
or town shall be deemed to be pledged for the payment of the amounts due under 
said contracts. The contracts provided for in this paragraph and the appropriations 
and taxes therefor are hereby declared to be for necessary expenses within the 
meaning of the Constitution of North Carolina and shall be valid and binding with- 
out a vote of the majority of the qualified voters of each city and town and are 
hereby expressly exempted from any limitation, restriction or provisions contained 
in the County Fiscal Control Act and acts amendatory thereof as it may be 
applicable to cities or towns by virtue of §, 160-409. No limitation, restriction or 
provision contained in any general, special, private or public-local law or charter 
of any city or town relating to the execution of contracts and the appropriation of 
money and levying of taxes therefor shall apply to the contracts authorized and 
executed under this paragraph: Provided, that the town of Lincolnton shal! not 
enter into any such contract except after a public hearing at the county courthouse 
in Lincoln County, notice of which hearing shall be published for two successive 
weeks in a newspaper published in the county. The provisions of this paragraph 
shall not apply to the municipalities of Asheville, Charlotte, East Spencer, Gibson- 
ville, Greensboro, Hamlet, High Point, Jamestown, Leaksville, Madison, Rocking- 
ham, Rocky Mount, Salisbury, Spencer, Tarboro and Wilmington. This paragraph 
shall not apply to the city of High Point,in Guilford County; to the city of 
Elizabeth City in Pasquotank County; nor to the counties of Beaufort, Camden 
and Lee or any city or town therein; nor to any city or town in the counties of 
Ashe, Avery, Columbus, Davidson, Durham, Gates, Jackson, Martin and Rocking- 
ham, save and except the city of Reidsville; nor to the counties of Alexander, Ashe, 
Brunswick, Catawba, Clay, Cumberland, Davie, Edgecombe, Forsyth, Gaston, 
Halifax, Haywood, Henderson, Iredell, Johnston, Jones, Lincoln, Macon, Mont- 
gomery, Moore, Pasquotank, Pitt, Robeson, Rowan, Stanly, Surry, Transylvania, 
Union, Vance, Warren, Washington, Wilkes and Yadkin. Before this paragraph 
shall apply to any city or town in Catawba County it must be submitted to a vote 
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of the people of said Catawba County. 


GENERAL STATUTES OF NorTH CAROLINA 


§ 160-244 


(1917,..c. 136,-sub-chi 5,734 ees 


2/99; 1935) 0064 *11943.c, 215: 1947, cc. 101, 160; 1965, ¢. 729.) 


Editor’s Note.— 

The 1965 amendment deleted ‘“Harnett” 
from the list of counties in the next to 
last sentence. 

Fluoridation Ordinance. — A municipal 
ordinance for the fluoridation of the city 
water supply is enacted in the exercise of 


public policy, and the courts will not in- 
terfere therewith in the absence of a show- 
ing that the ordinance is so unreasonable, 
oppressive, and subversive as to amount to 
an abuse rather than a legitimate exercise 
of the legislative power. Stroupe v. Eller, 
262 N.C. 573, 138 S.&.2d 240 (1964). 


Part 6. Fire Protection. 
§ 160-235. Establish and maintain fire department. 


Local Modification. — Scotland: 1969, c. 
855 (garnishment and attachment and lien 


for collection of delinquent fire protection 
service charges). 


§ 160-236. Fire chief.—The governing body may elect a chief of the fire 
department, fix his term of office, prescribe his duties and obligations, and fix 


his compensation. (1969, c. 1065, s. 3.) 

Editor’s Note. — Session Laws 1969, c. 
1065, s. 3, repealed former § 160-236, which 
authorized the governing body to establish 
fire limits, and enacted the above section 
in its place. 


For present provisions as to establish- 
ment of fire limits, see §§ 160-140 through 
160-143. 


§ 160-237. Duties of fire chief.—Where not otherwise prescribed, the 


duties of the fire chief shall be to preserve and care for fire apparatus, have charge 
of the fighting and extinguishing of fires, have charge of the training of the fire 
department, seek out and have corrected all places and conditions dangerous to the 
safety of the municipality and its citizens from fire, and to make annual reports to 


the governing body concerning such duties. (1969, c. 1065, s. 3.) 


Editor’s Note. — Session Laws 1969, c. 
1065, s. 3, repealed former § 160-237, which 
authorized a governing body to make rules 
and regulations governing the construc- 
tion of buildings, and enacted the above 
section in its place. 


For present provisions relating to reg- 
ulation of the construction of buildings, 
see §§ 160-115 through 160-143. 


§ 160-238. Fire protection for property outside city limits; injury to 


employee of fire department. 

Opinions of Attorney General—Mr. E. 
M. Johnson, Pembroke Town Attorney, 
9/18/69. 


Part 7. Sewerage. 


§ 160-239. Establish and maintain sewerage system. 


Applied in City of Raleigh v. Mercer, 
Pal INC, ie, as Se Bol sail ClO" )- 


§ 160-241. Order for construction or extension of system; assess- 
ment of cost; payment of assessment. 


Local Modification.—City of Albemarle: 
1969, c. 592; city of Raleigh: 1965, c. 1056; 
town of Edenton: 1969, c. 960. 


Applied in City of Raleigh vy. Mercer, 
271 N.C. 114, 155 S.E.2d 551 (1967). 


§ 160-244. Hearing on objections; action; entry of confirmation; 
lien of assessment; copy of roll to tax collector. 


Applied in City of Raleigh v. Mercer, 
OVA NeGali 4th 51 onHedssoie (L967 
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§ 160-245. Notice of appeal; service of statement; no stay of work; 


trial of appeal. 


Applied in City of Raleigh v. Mercer. 
271 N.C. 114, 155 S.E.2d 551 (1967). 


§ 160-249. Sewerage charges and penalties; no lien acquired; bill- 
ing and collecting agent for sewerage service where municipalities do 


not also provide water service. 

Local Modification. — Morehead City: 
Session Laws 1969, c. 879, s. 4, repealed 
Session Laws 1955, c. 517; town of Lake 
Lure: 1967, c. 766. 

A municipality may establish a charge 
for sewerage service and require all its 
water customers to pay for such service 
whether such customers live within or 
without the corporate limits of such mu- 
nicipality. Covington v. City of Rocking- 
ham, 266 N.C. 507, 146 S.E.2d 420 (1966). 

And Such Charge Is Not in the Nature 


of a Tax.—A properly adopted ordinance 
of a municipality establishing a sewerage 
service charge is not in the nature of a 
tax for the use of the users’ sewer facili- 
ties, but it is a charge for the use of the 
sewer facilities of the municipality in the 
disposal of polluted water and sewage 
which drains into the disposal system of 
the municipality. Covington v. City of 
Rockingham, 266 N.C. 507, 146 S.E.2d 420 
(1966). 


Part 8. Light, Water, Sewer and Gas Systems. 


§ 160-255. Authority to acquire and maintain light, water, sewer 


and gas systems. 


Local Modification.—City 
1969, c. 596. 

An ordinance for fluoridation of the city 
water supply is enacted in the exercise of 
public policy, and the courts will not inter- 
fere therewith in the absence of a showing 
that the ordinance is so unreasonable, op- 
pressive, and subversive as to amount to 
an abuse rather than a legitimate exercise 
of the legislative power. Stroupe v. Eller, 
262 N.C. 573, 188 S.E.2d 240 (1964). 

The bare extension of the city limits 
does not amount to a wrongful taking or 
appropriation of the lines. Covington v. 
City of Rockingham, 266 N.C. 507, 146 
S.E.2d 420 (1966). 


of Durham: 


Where there is no contract or munici- 
pal ordinance involved and the territory 
served by private water or sewer lines is 
annexed to a municipality, the owner of 
the lines may not recover the value there- 
of from the municipality unless it appro- 
priates them and controls them as pro- 
prietor. Covington v. City of Rockingham, 
266 N.C. 507, 146 S.E.2d 420 (1966). 

Nor Does Voluntary Maintenance by 
City—Maintenance as a voluntary act on 
the part of the city does not amount to a 
taking of the property. Covington v. City 
of Rockingham, 266 N.C. 507, 146 S.E.2d 
420 (1966). 


§ 160-256. Authority to fix and enforce rates. 


Local Modification.—Town of Lake Lure: 
196%, c. 766. 


§ 160-257.1. Mutual aid contracts.—(a) The governing bodies of any 


two or more municipalities may enter into contracts with each other to provide 
mutual aid and assistance in restoring electric, water, sewerage, or gas services 
in the event of natural disasters or other emergencies under such terms and condi- 
tions as may be agreed upon. Such contracts may include provisions for the fur- 
nishing of personnel, equipment, apparatus, supplies, and materials; for reim- 
bursement of the aiding municipality or municipalities for services rendered in 
giving such aid; for reimbursement or indemnification of the aiding municipality 
or municipalities for loss or damages incurred by reason of giving such aid; for 
delegation to a designated official or employee of the authority to send aid upon 
request ; and any other provisions not inconsistent with law. 


(b) Officials and employees furnished by one municipality in aid of another 
municipality pursuant to any contract entered under authority of this section shall 
be conclusively deemed for all purposes to remain officials or employees of the 


75 


§ 160-260.1 GENERAL STATUTES OF NorTH CAROLINA § 160-272 


aiding municipality, and while providing aid to another municipality, and while 
traveling to and from such other municipality pursuant to giving such aid, such 
officials and employees shall have all rights, privileges, and immunities, including 
coverage under the North Carolina Workmen’s Compensation Act, which are 
afforded them while performing their normal duties. 

(c) Notwithstanding G.S. 160-59 or any other general, local, or special act, 
any municipality may, pursuant to a contract entered under authority of this sec- 
tion, sell or otherwise convey to another municipality any personal property to be 
used in restoring utility services pursuant to such contract, without any declara- 
tion that such property is surplus. 

(d) Nothing in this section shall be construed so as to deprive the governing 
body of any municipality of its discretion in sending or declining to send its per- 
sonnel, equipment, and apparatus to another municipality under any circumstances, 
whether or not obligated by contract to do so. In no case shall a municipality or 
any of its officials or employees be held liable in damages for declining to send 
personnel, equipment, or apparatus to another municipality, whether or not obli- 


gated by contract to do so. (1967, c. 450.) 


Part 9. Care of Cemeteries. 


§ 160-260.1. Right to condemn and take over cemeteries adjoining 
municipal cemeteries. 


Editor’s Note.— ification of North Carolina’s eminent do- 
For an article urging revision and recod- main laws, see 45 N.C.L. Rev. 587 (1967). 


ARTICLE 19. 


Exercise of Powers by Governing Body. 


Partiez.)rdinances: 
§ 160-270. How adopted. 


Cited in Cablevision of Winston-Salem 
v. City of Winston-Salem, 3 N.C. App. 
252, 164 S.E.2d 737 (1968). 
§ 160-272. How ordinance pleaded and proved. 


Warrant or Indictment Must Set Out entire ordinance is before the court by 


or Plead Ordinance. — Criminal prosecu- stipulation of the parties. High Point Sur- 
tion for violation of a municipal ordinance plus Co. vy. Pleasants, 263 N.C. 587, 139 
cannot be maintained if the warrant or in- S.E.2d 892 (1965). 


dictment on which it is based does not set 


; Ao) Nonsuit for Variance Allowed.—Where 
out the ordinance or plead it in a manner 


, : a warrant charging disorderly conduct 
permitted by this section. State v. Wiggs, does not contain any allegations, specific 
269 N.C. 507, 153 S.E.2d 84 (1967). or general, to the effect that the prosecu- 

Judicial Notice Not Taken of Ordinance. tion was for the violation of a municipal 
—Courts otf genera) jurisdiction and the ordinance, but the municipal ordinance is 
Supreme Court will not take judicial notice introduced in evidence and the trial pro- 


of a municipal ordinance. High Point Sur- ceeds as though defendant had been 
plus Co, v. Pleasants, 263 N.C. 587, 139 charged with the violation of the ordi- 
S.E.2d 892 (1965). nance, nonsuit for variance must be al- 


Excerpt of Ordinance in Indictment May lowed. State v. Wiggs, 269 N.C. 507, 153 
Be Construed with Entire Ordinance.—The S.E.2d 84 (1967). 


courts, when called upon to construe an Applied in City of Gastonia v. Parrish, 
excerpt from an ordinance set out in a 271 N.C. 527, 157 S.B.2d 154 (1967). 
bill of indictment, may interpret the ex- Cited in State v. Dorsett, 272 N.C. 22. 


cerpt correctly by construing it with the 158 S.E.2d 15 (1967). 
rest of the ordinance, certainly when the 
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Part 3. Officers. 
§ 160-277. Bonds required; blanket fidelity bonds.—(a) Every off- 


cial, employee, or agent of any city who handles or has custody of more than one 
hundred dollars of such city’s funds at any time shall, before assuming his duties 
as such, be required to enter into bond with good sureties, in an amount sufficient 
to protect such city, payable to such city, and conditioned upon the faithful per- 
formance of his duties and a true accounting for all funds of the city which may 
come into his hands, custody, or control, which bond shall be approved by the 
mayor and board of aldermen or other governing body and deposited with the 
city, except that such bond of any employee or employees may, in the discretion 
of the mayor and governing body, be conditioned only upon a true accounting 
for funds of the city. 


(b) Cities and towns may adopt a system of blanket faithful performance or 
honesty bonding as an alternative to individual bonds. When such a system is 
adopted, statutory requirements of individual bonds, except as to treasurers or 
tax collectors by whatever title known, shall not apply to any officer or employee 
covered by the blanket bond. (1917, c. 136, sub-ch. 13, s. 15; C. S., s. 2828; 1945, 
CAG L9- 219675 6. 000;.s8 1.) 


Editor’s Note.— Section 2, Session Laws 1967, c. 800, pro- 

The 1967 amendment designated the for- vides: “This act shall be controlling over all 
mer provisions of this section as subsec- conflicting laws, whether general, local, or 
tion (a) and added subsection (b). special.” 


Part 4. Contracts Regulated. 
§ 160-281.3. Agreements under National Highway Safety Act.—Any 


municipality is hereby authorized to enter into agreements with the State of 
North Carolina and its agencies, and with the federal government and its agen- 
cies, to secure the full benefits available to such municipality under the National 
Highway Safety Act of 1966, and to cooperate with State and federal agencies, 
other public and private agencies, interested organizations, and individuals, to 
effectuate the purposes of such act and subsequent amendments thereof. (1967, 


emdZ55<) 


Part.o. Control®or Public Utilities, Institutions, and Charities. 


§ 160-283. How control exercised. 


Cited in Keeter v. Town of Lake Lure, 
264 N.@ 252, 141) S.H 2d 634 (1965): 


ARTICLES 215 
Amendment of City Charters. 
Part 1. Composition and Mode of Election of Governing Board. 


§ 160-291. Optional forms.—The governing board of any city or town 
may amend its charter or the general law, whichever is applicable, to adopt a new 
form of municipal government composed of any combination of the options 
prescribed by this section: 

(1) Name and style of the muncipal corporation: 
a. The municipal corporation shall be styled the city of ........... 
b. The municipal corporation shall be styled the town of ........ 
c. The municipal corporation shall be styled the village of ........ 
(2) Style of governing board: 
a. The governing board shall be known as the board of commis- 
sioners. 
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b. The governing board shall be known as the board of aldermen. 
c. The governing board shall be known as the council. 
(3) Terms of office of members of the governing board: 


a. The board shall be elected for terms of two years. 

b. The board shall be elected for terms of four years. 

c. The board shall be elected for overlapping terms of four years. 

If the board consists of an even number of members, at the first 
election following adoption of option c, one half of the members shall 
be elected for four-year terms, and one half shall be elected for two- 
year terms. If the board consists of an odd number of members, at 
the first election following adoption of option c, a simple majority of 
the members shall be elected for four-year terms and the remainder 
of the members shall be elected for two-year terms. In both cases 
those members elected with the highest number of votes shall serve 
the four-year terms. At all elections following the first election under 
option c, members shall be elected for four-year terms. 

(4) Number of members of the governing board: 
The board shall consist of any number of members not less than three 
nor more than twelve. 

(5) Mode of election of the governing board: 

a. All candidates shall be nominated and elected by all the qualified 
voters of the municipality. 

b. The municipality shall be divided into wards; members of the 
board shall be apportioned to the wards so that each member 
represents the same number of persons as nearly as possible, 
except for members apportioned to the municipality at large, if 
any; the qualified voters of each ward shall nominate and elect 
candidates who reside in the ward for seats apportioned to that 
ward; and all the qualified voters of the municipality shall 
nominate and elect candidates apportioned to the municipality 
at large, if any. 

c. The municipality shall be divided into wards; members of the 
board shall be apportioned to the wards so that each member 
represents the same number of persons as nearly as possible, 
except for members apportioned to the municipality at large; 
and candidates shall reside in and represent the wards according 
to the apportionment plan adopted, but all candidates shall be 
nominated and elected by all the qualified voters of the munici- 
pality. 

d. The municipality shall be divided into wards; members shall be 
apportioned to each ward so that each member represents the 
same number of persons as nearly as possible, except members 
apportioned to the municipality at large, if any; the qualified 
voters of each ward shall nominate two candidates who reside 
in the ward for each seat apportioned to that ward in a non- 
partisan primary, and the qualified voters of the entire munici- 
pality shall nominate two candidates for each seat apportioned 
to the municipality at large, if any; and all candidates shall be 
elected by all the qualified voters of the municipality. 

If either of options b, c, or d is adopted, the governing board shall 
divide the municipality into the requisite number of wards according 
to the apportionment plan adopted, and shall cause a map of the 
wards so laid out to be drawn up and recorded in the office of the 
municipal clerk, where it shall be available for public inspection. The 
governing board shall have authority to revise ward boundaries from 
time to time to correct imbalances in ward population and to account 
for newly annexed territory. The governing board shall also have 
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authority to revise the apportionment plan from time to time in order 
to insure that each member represents the same number of persons as 
nearly as possible, but in no event may more than one half of the 
governing board be apportioned to the municipality at large. The initial 
ordinance or petition initiating adoption of either of options b, c, or d 
may specify the number of wards to be laid out, but the drawing of 
ward boundaries and apportionment of members to the wards shall be 
done in all cases by the governing board. 

(6) Primaries: 

a. There shall be no municipal primary but all candidates shall 
be nominated and elected at the regular municipal election. 

b. There shall be a nonpartisan primary to nominate two candidates 
for each vacancy on the board to be filled at the regular munici- 
pal election. 

c. There shall be a primary at which each political party shall nom- 
inate one candidate for each vacancy on the board to be filled 
at the regular municipal election. 

Options a and c may not be adopted by any municipality which has 

adopted option d of subdivision (5) of this section. 

(7) Selection of mayor: 


a. The mayor shall be elected by all the qualified voters of the 
municipality for a term of two years. 

b. The mayor shall be elected by all the qualified voters of the 
municipality for a term of four years. 

c. The mayor shall be selected by the governing board from among 
its membership to serve at its pleasure. (1969, c. 629, s. 2.) 


Revision of Article-——Session Laws 1969, 
c. 629, repealed articles 21, 22 and 23 of this 
chapter and enacted present article 21, con- 
sisting of §$§ 160-291 to 160-305, in their 
place. Former article 21 consisted of §§ 
160-291 to 160-307 and was codified from 
C. S., ss. 2842 to 2858; Session Laws 1917, 
c. 136, subch. 16, ss. 1-18; and Session Laws 
1933, c. 80, s. 5. Former article 22 con- 
tained §§ 160-308 to 160-352, and was codi- 
fied from C. S., ss. 2859 to 2899 and 2901; 


Ti tOw Vil Sessions Wawsiel919)) Cos G0" s.nds 
C1 270 esse es nescion laws) 1923, Cs.203; 
Session Laws 1927, c. 243; Session Laws 
1929, c. 32, s. 1; Session Laws 1933, c. 80, 
ss. 1 to 4; Session Laws 1935, c. 180; and 
Session Laws 1951, c. 153, ss. 1 and 2. 
Former article 23 consisted of §§ 160-353 
to 160-363 and was codified from C. S., ss. 
2902 to 2912; Session Laws 1917, c. 136, 
subch. 16, Part VII; Session Laws 1919, 
c. 834; and Session Laws 1921, c. 56. 


Session Laws 1917, c. 136, subch. 16, Parts 


Part 2. City Manager. 


§ 160-292. Adoption of manager plan.—The governing board of any 
city or town may amend its charter by adopting G.S. 160-293 as a part of its 
charter. (The words “city” and “council” may be replaced with the correct ter- 
minology for the particular municipality.) (1969, c. 629, s. 2.) 


§ 160-293. Appointment, powers and duties of city manager.—(a) 
Appointment of City Manager—The council may appoint a city manager for an 
indefinite term and may fix his compensation. The manager shall be appointed 
solely on the basis of his executive and administrative qualifications. He need not 
be a resident of the city or State at the time of his appointment, but shall become 
a resident of the city as soon after his appointment as possible. He shall not be 
deemed an officer of the city within the meaning of Article XIV, § 7, or Article 
VI, § 7, of the Constitution of North Carolina. 

(b) Powers and Duties of Manager.—The manager shall be the chief admin- 
istrator of the city. He shall be responsible to the council for the administration of 
all municipal affairs placed in his charge by them, and shall have the following 
powers and duties: 
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(1) He shall appoint and, when he deems it necessary for the good of the 
service, suspend or remove all municipal employees in accordance 
with such general personnel rules, regulations, policies, or ordinances 
as the council may adopt, except the city attorney and the city clerk. 

(2) He shall direct and supervise the administration of all departments, 
offices, and agencies of the city, subject to the general direction an 
control of the council, except as otherwise provided by law. 

(3) He shall attend all meetings of the council and recommend for adoption 
such measures as he shall deem expedient. 

(4) He shall see that all laws of the State and the ordinances, resolutions, 
and regulations of the council are faithfully executed within the city. 

(5) He shall prepare and submit the annual budget and capital program to 
the council. 

(6) He shall submit to the council and make available to the public a complete 
report on the finances and administrative activities of the city as of 
the end of the fiscal year. 

(7) He shall make such other reports as the council may require concerning 
the operations of city departments, offices, and agencies subject to his 
direction and control. 

(8) He shall perform such other duties as may be required or authorized by 
the council. (1969, c. 629, s. 2.) 


§ 160-294. Existing charter provisions not affected.—Sections 160- 
292 and 160-293 shall not apply to any city or town whose charter provides for 
the appointment of a city or town manager and shall not be construed to permit the 
amendment or repeal of any such provisions. (1969, c. 629, s. 2.) 


Part 3. How Amendment Adopted. 


§ 160-295. Initiative by governing board.—(a) ‘The governing board 
may adopt an ordinance amending the charter or general law applicable to the 
municipality in any of the particulars set out in §$§ 160-291 and 160-293. The 
ordinance shall be passed for the first time not later than 90 days before the 
deadline for filing notice of candidacy for the municipal governing board, or, if 
no such deadline is prescribed by law or ordinance, not later than 120 days before 
the municipal election. The ordinance may combine adoption of the manager plan 
as permitted by § 160-293 with modification of the charter in the particulars per- 
mitted by § 160-291, or separate ordinances under §§ 160-291 and 160-293 may be 
adopted. If separate ordinances are adopted, they may be considered at the same 
meetings and the same public hearing, but shall be considered separate ordinances 
for the purposes of § 160-296. Following passage on first reading, the substance 
of the ordinance shall be published in some newspaper having a general circula- 
tion in the municipality. Following this publication the board shall call a public 
hearing on the ordinance. Following the public hearing, the board shall read the 
ordinance for a second time and if it shall pass its second reading, it shall take 
effect for the next succeeding regular municipal election, unless submitted or 
petitioned to a vote of the people as hereinafter provided. 


(b) The governing board may not adopt an ordinance amending the charter 
between the time of registration of an initiative petition pursuant to § 160-298 
and the time the plan proposed in such petition takes effect, unless the petition 
shall be declared invalid for failure to meet the requirements imposed by 8§ 160- 
297 and 160-298, or unless the plan proposed by the petition fails of adoption 
by the voters: Provided, that this subsection shall not apply to an ordinance pro- 
posing charter amendments under § 160-291 if the petition proposes only adoption 
of the manager form of government under § 160-293, nor to an ordinance pro- 
posing adoption of the manager form of government under § 160-293 if the 
petition proposes only charter amendments under § 160-291. (1969, c. 629, s. 2.) 
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§ 160-296. Referendum on new plan initiated by the governing 
board.—The governing board may of its own motion, and shall upon receipt of 
a valid petition bearing the signatures of a number of qualified voters of the 
municipality equal to at least fifteen percent (15%) of the whole number of 
voters who participated in the last regular municipal election, submit any ordi- 
nance adopted pursuant to § 160-295 to a vote of the people. No petition shall 
be valid unless delivered to the mayor or clerk at least 60 days prior to the 
deadline for filing notice of candidacy for the municipal governing board, or, if 


no such deadline is prescribed by law or ordinance, at least 90 days before the 
municipal election. (1969, c. 629, s. 2.) 





§ 160-297. Initiative by the people.—(a) The people may initiate a 
referendum on adoption of a new form of government by petition. The petition 
shall bear the signatures of a number of qualified voters of the municipality equal 
to at least twenty-five percent (25%) of the whole number of voters who par- 
ticipated in the last regular municipal election. It may propose only one form of 
government for submission to the voters and shall be in substantially the following 
form: 

“To the (governing board) of (municipality) 

We, the undersigned qualified voters of (municipality), do hereby request that 
you submit to the people the question of whether to adopt a new form of govern- 
ment as follows: (describe the proposed plan briefly but completely and refer to 
the pertinent provisions of $$ 160-291 and/or 160-293). No petition shall be 
valid which proposes any form of government not entirely composed of the 
options set out in §§ 160-291 or 160-293. No petition shall be valid unless received 
by the mayor or clerk at least 120 days prior to the deadline for filing notice of 
candidacy for the municipal governing board, or, if no such deadline is prescribed 
by law or ordinance, at least 150 days before the municipal election. Upon receipt 
of such a valid petition, the governing board shall fix a date for submitting the 
new form of government to the people. 

(b) No initiative petition shall be valid, nor shall any be registered, between 
the time of the first reading of an ordinance of the governing board initiating a 
new plan of government and the time such plan takes effect, unless the ordinance 
fails of passage on second reading or fails of adoption by the voters: Provided, 
that this subsection shall not apply to a petition proposing charter amendments 
under § 160-291 if the ordinance proposes only adoption of the manager form of 
government under § 160-293, nor to a petition proposing adoption of the manager 
form of government under § 160-293 if the ordinance proposes only charter 


amendments under § 160-291. (1969, c. 629, s. 2.) 


§ 160-298. Registration and priority of petitions.—Any person or group 
of persons proposing to circulate an initiative petition under § 160-297 shall register 
the petition with the municipal clerk before attempting to obtain signatures thereon. 
The clerk shall retain a copy of the petition and shall note thereon the date and 
hour of registration. Petitions shall be assigned priority in the order in which they 
are registered: Provided, that if a petition requesting charter amendments under 
§ 160-291 but not under § 160-293 and a petition requesting adoption of the 
manager form of government under § 160-293 but not amendments under § 160-291 
are both registered, both petitions shall be assigned equal priority, and shall both be 
submitted to the voters if validly completed and filed. (1969, c. 629, s. 2.) 


§ 160-299. Submission of propositions; form of ballot.—A proposition 
to approve an ordinance or petition under § 160-291 shall be printed on the ballot 
in substantially the following form: 

“( ) FOR the ordinance (or petition) (describe the effect of the ordinance 

or petition). 


( ) AGAINST the ordinance (or petition)” 
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A proposition to approve an ordinance or petition under § 160-293 shall be printed 
on the ballot in substantially the following form: 
“( ) FOR the ordinance (or petition) adopting the city manager form of 
government. 
( ) AGAINST the ordinance (or petition) adopting the city manager form 
of government.” 
The ballot shall be separate and distinct from all other ballots used at the election. 
If separate ordinances under §§ 160-291 and 160-293, or both an ordinance and a 
petition under § 160-297, or two petitions under § 160-297, are submitted at the 
same election, both propositions shall be printed on the same ballot in the appro- 
priate form as provided above. If a majority of the votes cast on a proposition shall 
be in favor of the proposition, the plan contained therein shall be put into effect as 
provided by §§ 160-301 and 160-302 and may thereafter be altered only in accor- 
dance with §§ 160-295 or 160-297. If a majority of the votes cast shall be against 
the proposition, the ordinance proposing the amendments shall be void or the 
governing board shall take no action on the petition, as the case may be. (1969, c. 
629, s. 2.) 


§ 160-300. Plan to continue for two years.—Should any new form of 
government be adopted as provided in this article, it shall continue in force for at 
least two years after the beginning of the term of office of the officers elected there- 
under ; and no ordinance or petition proposing a different plan shall be adopted or 
filed during the period of one year and six months after such adoption. (1969, c. 
629, S222) 


§ 160-301. Municipal officers to carry out plan.—lIt shall be the duty of 
the mayor, the governing board, the city clerk, and other city officials in office, and 
all boards of election and election officials, when any plan of government is adopted 
as provided by this article or if proposed for adoption, to comply with all require- 
ments of this article, to the end that all things may be done which are necessary for 
the nomination and election of the officers first to be elected under the new plan 
so adopted. (1969, c. 629, s. 2.) 


§ 160-302. Effective date.—The governing board may submit new forms 
of government proposed under this article at any regular or special municipal 
election, or at a special election called for that sole purpose. If plans are submitted 
at a special election held at least 180 days prior to a regular municipal election, 
any new form of government adopted shall take effect for the next succeeding 
regular municipal election. If plans are submitted at a special election held within 
180 days before a regular municipal election, any new form of government adopted 
shall take effect for the regular municipal election held two years after the regular 
municipal election next succeeding the special election. If plans are submitted at a 
regular municipal election, any new form of government adopted shall take effect 
for the next succeeding regular municipal election. (1969, c. 629, s. 2.) 


Part 4. Effect of Adoption. 


§ 160-303. Municipal corporation continued.—Any city or town which 
shall adopt a new form of government as provided in this article shall thereafter 
be governed by the provisions thereof, and the inhabitants of the city or town shall 
continue to be a municipal corporation, and shall have, exercise, and enjoy all the 
rights, immunities, powers, and privileges, and shall be subject to all the duties, 
liabilities, and obligations pertaining to or incumbent upon the city or town as a 
municipal corporation. (1969, c. 629, s. 2.) 


§ 160-304. Ordinances remain in force. — All ordinances, resolutions, 
orders, and other regulations of a city or town or of any authority, body, or officer 
thereof existing at the time when such city or town adopts a new form of govern- 
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ment as provided in this article shall continue in full force and effect until annulled, 
repealed, modified, or superseded. (1969, c. 629, s. 2.) 


§ 160-305. Charters to remain in force.—All special, local, or private 
acts of the General Assembly applicable to any city or town which adopts a new 
form of government as provided in this article shall continue in full force and effect 
notwithstanding adoption of a new form of government, except to the extent 
modified by an ordinance adopted under the authority conferred and pursuant to 
the procedures prescribed by this article. (1969, c. 629, s. 2.) 


8§ 160-306, 160-307: Repealed by Session Laws 1969, c. 629, s. 1. 
Revision of Article—See same catchline 
in note to § 160-291. 


ARTICLE 22. 
Different Forms of Municipal Government. 


$§ 160-308 to 160-352: Repealed by Session Laws 1969, c. 629, s. 1. 


Cross Reference.—See note to § 160-291. 

Editor’s Note.—Session Laws 1969, c. 
629, s. 3, provides: “Notwithstanding the 
repeal of article 22 of chapter 160 of the 
General Statutes of North Carolina by this 
act, any city or town whose charter hereto- 
fore enacted by the General Assembly in- 


corporates by reference any of the provi- 
sions of chapter 160, article 22, shall con- 
tinue to be governed by the provisions of 
said article as it read on January 1, 1969, 
until such time as the charter shall be 
amended, or the form of government 
changed as provided by this act.” 


ARTICLE 23. 
Amendment and Repeal of Charter. 


8§ 160-353 to 160-363: Repealed by Session Laws 1969, c. 629, s. 1. 
Cross Reference.—See note to § 160-291. 


ARTICLE 23A. 
Changing the Name of a Municipal Corporation. 


§ 160-363.1. Calling an election to change the name of a municipal 
corporation.—The governing body of any municipal corporation may, upon its 
own motion, or shall, upon receipt of a petition signed by fifteen percent (15%) 
of the qualified voters therein, call a special election for the purpose of changing the 
name of the municipality. At least 30 days before the date of the election, notice 
shall be published once a week for four weeks in a newspaper published or having 
general circulation within the municipality, setting forth the dates of registration and 
of the election and the proposed new name for the municipality. (1969, c. 680, s. 1.) 


§ 160-363.2. Conducting an election; results.—The election shall be 
conducted in the same manner and under the same laws governing regular mu- 
nicipal elections. If a majority of the qualified voters vote in favor of changing the 
name, then the proposed new name shall be adopted for the municipality. (1969, 
c. 680, s. 2.) 


SUBCHAPTER If]. MUNICIPAL. PINANCE ACT. 


ARTICLE 28. 
Permanent Financing. 


§ 160-382. Determining periods for bonds to run. 
(d) Periods of Usefulness——In determining, for the purpose of this section, the 
probable period of the usefulness of an improvement or property, the governing 
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body shall not deem said period to exceed the following periods for the follow- 
ing improvements and properties, respectively, viz. : 

(1) Sewer systems (either sanitary or surface drainage), forty years. 

(2) Water supply systems, or combined water and electric light systems, or 
combined water, electric light, and power systems, forty years. 

(3) Gas systems, thirty years. 

(4) Electric light and power systems, separate or combined, thirty years. 

(5) Plants for the incineration or disposal of ashes, or garbage, or refuse 
(other than sewage), twenty years. 

(6) Public parks (including or not including a playground, as a part thereof, 
and any buildings thereon at the time of acquisition thereof, or to be 
erected thereon, with the proceeds of the bonds issued for such public 
parks), fifty years. 

(7) Playgrounds, fifty years. 

(8) Buildings for purposes not stated in this section, if they are: 


a. Of fireproof construction, that is, a building the walls of which are 
constructed of brick, stone, iron, or other hard, incombustible 
materials, and in which there are no wood beams or lintels, and 
in which the floors, roofs, stair halls, and public halls are built 
entirely of brick, stone, iron, or other hard, incombustible ma- 
terials, and in which no woodwork or other inflammable ma- 
terials are used in any of the partitions, floorings, or ceiling 
(but the building shall be deemed to be of fireproof construc- 
tion notwithstanding that elsewhere than in the stair halls and 
entrance halls there is a wooden flooring on top of the fireproof 
floor, and that wooden sleepers are used, and that it contains 
wooden handrails and treads, made of hardwood, not less than 
two inches thick), forty years. 

b. Of nonfireproof construction, that is, a building the outer walls of 
which are constructed of brick, stone, iron, or other hard, in- 
combustible materials, but which in any other respect differs 
from a fireproof building as defined in this section, thirty years. 

c. Of other construction, twenty years. 

(9) Bridges and culverts (including retaining walls and approaches), forty 
years, unless constructed of wood, and in that case, ten years. 

(10) Land for purposes not stated in this section, fifty years. 

(11) Constructing or reconstructing the surface of roads, streets, or highways, 
whether including or not including contemporaneous constructing or 
reconstructing of sidewalks, curbs, gutters, or drains, and whether in- 
cluding or not including grading, if such surface: 

a. Is constructed of sand and gravel, five years; 

b. Is of waterbound macadam or penetration process, ten years; 

c. Is of bricks, blocks, sheet asphalt, bitulithic, or bituminous con- 
crete, laid on a solid foundation, or is of concrete, twenty years. 

(12) Land for roads, streets, highways, or sidewalks, or grading, or con- 
structing or reconstructing culverts, or retaining walls, or surface, or 
subsurface drains, fifty years. 

(13) Constructing sidewalks, curbs, or gutters of brick, stone, concrete, or 
other material of similar lasting character, twenty years. 

(14) Installing fire or police alarms, telegraph or telephone service, or other 
system of communication for municipal use, thirty years. 

(15) Fire engines, fire trucks, hose carts, ambulances, patrol wagons, or any 
vehicles for use in any department of the municipality, or for the use of 
municipal officials, ten years. 

(16) Land for cemeteries, or the improvement thereof, thirty years. 

(17) Constructing sewer, water, gas, or other service connections, from the 
service main in the street to the curb or property line, when the work 
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is done by the municipality in connection with any permanent improve- 
ment of or in any street, ten years. 
(18) The elimination of any grade crossing or crossings and improvements 


incident thereto, thirty years. 


(19) Equipment, apparatus, or furnishings not included in the foregoing sub- 
divisions of this subsection, ten years. 
(20) Any improvement or property not included in other subdivisions of this 


subsection, forty years. 


(21) Land, including grading and drainage, buildings, equipment and other 
improvements for airports or landing fields, thirty years. 
(22) Cable television systems, thirty years. 


(1967, c. 1086, ss. 4, 5; 1969, c. 834.) 

Editor’s Note.— 

The 1967 amendment rewrote subdivi- 
sion (21) of subsection (d) and repealed 
a former subdivision (22) of that subsec- 
tion. Section 6 of the amendatory act pro- 
vides that the act shall also apply to bonds 
authorized but not issued at the effective 


The 1969 amendment added a new sub- 
division (22) to subsection (d). Former 
subdivision (22) was repealed by Session 
Laws 1967, c. 1086, s. 5. 

As the rest of the section was _ not 
changed by the amendments, only subsec- 
tion (d) is set out. 


date of the act, which became effective 
upon ratification, July 3, 1967. 


§ 160-383. Sworn statement of indebtedness.—(a) What Shall Be 
Shown.—After the introduction and before the final passage of a bond ordinance 
an officer designated by the governing body for that purpose shall file with the clerk 
a statement showing the following: 


(1) The gross debt (which shall not include debt incurred or to be incurred 
in anticipation of the collection of taxes or in anticipation of the sale of 
bonds other than funding and refunding bonds), which gross debt shall 
be as follows: 

a. Outstanding debt not evidenced by bonds. 

b. Outstanding bonded debts. 

c. Bonded debt to be incurred under ordinances passed or introduced. 

(2) The deductions to be made from gross debt in computing net debt, which 
deductions shall be as follows: 

a. Amount of unissued funding or refunding bonds included in gross 
debt. 

b. Amount of sinking funds ‘or other funds held for the payment of 
any part of the gross debt other than debt incurred for water, 
gas, electric light, or power purposes or two or more of said 
purposes. 

c. The amount of uncollected special assessments theretofore levied 
on account of local improvements for which any part of the gross 
debt was or is to be incurred which will be applied when collected 
to the payment of any part of the gross debt. 

d. The amount, as estimated by the engineer of the municipality or 
officer designated for that purpose by the governing body or by 
the governing body itself, of special assessments to be levied on 
account of local improvements for which any part of the gross 
debt was or is to be incurred, and which, when collected, will be 
applied to the payment of any part of the gross debr. 

e. The amount of bonded debt included in the gross debt and in- 
curred, or to be incurred, for water, gas, electric light or power 
purposes, or two or more of said purposes. 

f. The amount of bonded debt included in the gross debt and in- 
curred or to be incurred for sanitary sewer system purposes if 
the Local Government Commission determines that (i) the 
revenues of the sanitary sewer system and the water system or 
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(ii), in the event the sanitary sewer system is operated with the 
water system as a consolidated system, the revenues of such 
consolidated system or (iii), m the event the sanitary sewer 
system and the water system are consolidated during but not 
for the entire five-year period hereinafter mentioned, the reve- 
nues of such sanitary sewer and water systems and such con- 
solidated system during such period, including any surplus 
from prior years, were, in each of the five complete fiscal years 
immediately preceding the filing of this statement, sufficient to 
pay the operating expenses of such systems or such consolidated 
system or such combination thereof and the principal of and 
the interest on all bonds issued therefor as the same became 
due and payable. 

g. The amount which the municipality shall be entitled to receive from 
any railroad or street railway company under contract thereto- 
fore made for payment by such company of all or a portion of the 
cost of eliminating a grade crossing or crossings within the 
municipality, which amount will be applied when received to the 
payment. of any part of the gross debt. 

h. Indebtedness for school purposes. 

(3) The net debt, being the difference between the gross debt and the deduc- 
tions. 

(4) The assessed valuation of property as last fixed for municipal taxation. 

(5) The percentage that the net debt bears to said assessed valuation. 

(b) Limitations upon Passage of Ordinance.—The ordinance shall not be passed 
unless it appears from said statement that the said net debt does not exceed eight 
(8) percent of said assessed valuation, unless the bonds to be issued under the 
ordinance are to be funding or refunding bonds, or are bonds for water, gas, elec- 
tric light or power purposes, or two or more of said purposes or are bonds for sani- 
tary sewers, sewage disposal or sewage purification plants, the construction of 
which shall have been ordered by the Board of Water and Air Resources, which 
Board is hereby authorized to make such order, or by a court of competent 
jurisdiction or are bonds for erosion control purposes or are bonds for erecting 
jetties or other protective works to prevent encroachment by the ocean, sounds or 
other bodies of water. 


(1967, c. 892, s. 4; 1969, c. 1092.) 


Editor’s Note.— 

The 1967 amendment substituted “Board 
of Water and Air Resources” for “State 
Stream Sanitation Committee” in subsec- 
tion (b). 

The 1969 amendment rewrote paragraph 
f of subdivision (2) of subsection (a). 


Session Laws 1969, c. 995, which pur- 
ported to amend this section, was declared 
null and void and repealed by Session Laws 
1969, %c. 1288. 


As the rest of the section was not 


changed by the amendments, only subsec- 
tions (a) and (b) are set out. 


§ 160-390. Amount and nature of bonds determined.—The aggregate 
amount of bonds to be issued under a bond ordinance, the rate or rates of interest 
they shall bear, payable semiannually or otherwise, and the times and place or 
places of payment of the principal and interest of the bonds, shall be fixed by 
resolution or resolutions of the governing body. Such bonds may be made subject 
to redemption prior to their respective maturities with or without premium as the 
governing body may provide in such resolution or resolutions, with the approval 
of the Local Government Commission. The bonds authorized by a bond ordinance, 
or by two or more bond ordinances if the bonds so authorized shall be consolidated 
into a single issue, may be issued either all at one time as a single issue or from 
time to time in series, and different provisions may be made for different series. 


(19 l/aves 13855525 7GlO lO gem / S53 (25)hChS478. 29511921 oi Saeed 
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SessqlO2Zlicy 106.0si1 71933, cx 259, siaheel.95) Re f440 ten -91953 56,1206, §. 3; 


1969, c. 686.) 


Editor’s Note.— 
The 1969 amendment deleted “not ex- 
ceeding six per centum per annum” pre- 


ceding “payable semiannually” in the first 
sentence. 


§ 160-393. Formal execution of bonds. 


Cross Reference.— 
As to facsimile seals and signatures on 


bonds, notes or other obligations of county, 


city, town, etc., see § 159-17.1. 


§ 160-397. Taxes levied for payment of bonds. 


Editor’s Note.— 

Session Laws 1967, c. 799, s. 1, effective 
July 1, 1967, reenacted the third paragraph 
of this section ‘for the purpose of making 
the authority granted therein applicable to 
all cities and towns.” Section 3 of the 1967 
act repealed all laws and clauses of laws 
in conflict, whether general, local or spe- 
cial. 

This section earmarks the income from 
municipally owned revenue-producing en- 
terprises, first to the payment of all ex- 
penses of operating, managing, maintain- 
ing, repairing, enlarging, and extending 
such enterprises; then to the payment of 
interest payable in the next succeeding year 
on bonds issued for such enterprises; and, 
finally, to the payment of the amount 


necessary to be raised by tax in such suc- 
ceeding year for the payment of the princi- 
pal of said bonds. Yokley v. Clark, 262 
N.C. 218, 136 S.E.2d 564 (1964). 

After Paying Operation and Maintenance 
Expenses,— 

The governing body of the city may 
make such use of the gross revenues of the 
system as they may think wise for main- 
taining, repairing, enlarging or extending 
the system, but they may not divert its 
revenues to other purposes so as to dis- 
sipate the net revenues which the law re- 
quires to be applied on principal and in- 
terest of waterworks bonds. Yokley v. 
Clark, 262 N.C. 218) 136 S.B.2d 564 (1964), 
citing George v. City of Asheville, 80 F.2d 
50, 103 A.L.R. 568 (4th Cir. 1935). 


ARTICLE 29, 


Restrictions upon the Exercise of Municipal Powers. 


§ 160-399. In borrowing or expending moneys. 


Local Modification. — Alamance, Bun- 
combe, Cleveland, Durham, Rockingham 
and Wake: 1969, c. 551. 


Cited in Horton v. Redevelopment 
Con jneeO2meN Can s06 mm l37 oor, edits 
(1964). 


§ 160-402. Limitation of tax for general purposes. 


Local Modification.—City of Henderson- 
ville: 1969, c. 1078, amending 1959, c. 868; 
town of Elizabethtown: 1969, c. 710. 


SU Bere Pinal Ve Toe beCON TRO) 


ARTICLE 33. 


Fiscal Control. 


§ 160-410.3. Budget ordinance. 


ocala Vso aiinlclrast ton aa — sow nenot 


Whitakers: 1965, c. 996, s. 1. 


§ 160-411.5. Investment of funds.—The cash balances, or parts thereof, 
of municipal funds may be deposited at interest or invested as provided by G.S. 


De or lee (LO 5/ ek 2O0t Sele 90/e C17 95,15 .aLs) 


Editor’s Note.— 
The 1967 amendment rewrote this sec- 
tion. 
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§ 160-412.5. Application of article. 


Local @Wvoditaeat ion.) —s lown ol 
Whitakers: 1965, c. 996, s. 1. 


ARTICLE 34. 
Revenue Bond Act of 1938. 


§ 160-413. Title of article. 

Editor’s Note.— 

For comment on the public purpose doc- 
trine, see 3 Wake Forest Intra. L. Rev. 37 
(1967). 

The very purpose of the Revenue Bond 
Act, etc.— 

In accord with original. See Keeter v. 


Public Purpose.—A municipality may not 
issue bonds to construct off-street parking 
lots until there has been an adjudication 
in a manner provided by law that the con- 
struction of such parking lots is for a 
public purpose in that particular munici- 
pality. Horton v. Redevelopment Comm’n, 


Town ‘of (lake ure, 264 N:@2 252, 141 
S.E.2d 634 (1965). 
Activity Must Be Adjudicated to Be for 


262) NG) 3068137 -s. Bed 115319642 
Cited in Horton v. Redevelopment 
Comm’n, 264 N.C. 1, 140 S.E.2d 728 (1965). 


§ 160-414. Definitions. 
(4) The term “parking facilities” shall mean any area or place for the off- 


(5) The word “revenue” or “revenues’ 


street parking or storing of motor and other vehicles, open to public 
use for a fee, and shall include, without limiting the foregoing, all 
real and personal property, driveways, roads, approaches, structures, 
garages, meters, mechanical equipment, and all appurtenances and 
facilities either on, above or under the ground which are used or usable 
in connection with such parking or storing of such vehicles. The term 
“cost” as applied to parking facilities or to extensions thereto shall 
include the cost of acquisition, construction, reconstruction, improve- 
ment, betterment, or extension, the cost of all labor, materials, ma- 
chinery and equipment, the cost of all lands, easements, rights in lands 
and interests acquired by the municipality for such parking facilities or 
the operation thereof, the cost of demolishing or removing any build- 
ings or structures on lands so acquired, including the cost of acquiring 
any lands to which such buildings or structures may be moved, and 
may include, in addition to the items of cost specified in § 160-416, 
financing charges, cost of plans, specifications, surveys and estimates 
of cost and of revenues, administrative expense, and such other ex- 
pense as may be necessary or incident to such acquisition, construc- 
tion or reconstruction, improvement, betterment or extension, the 
financing thereof and the placing of the parking facilities in operation. 
’ shall mean all moneys received by 
a municipality from, in connection with or as a result of its ownership 
or operation of an undertaking, including, without limitation and if 
deemed advisable by the municipality, moneys received from the 
United States of America, or any agency thereof, pursuant to an agree- 
ment with the municipality pertaining to the undertaking. 


(6) The term “undertaking” shall include the following revenue-producing 


undertakings or any combination of two or more of such undertakings, 
whether now existing or hereafter acquired or constructed: 

a. Airports, docks, piers, wharves, terminals and other transit facili- 
ties, abattoirs, armories, auditoria, community buildings, cold- 
storage plants, gymnasia, markets, stadia, swimming pools, hos- 
pitals, processing plants and sea products, warehouses, highways, 
causeways, parkways, viaducts, bridges, and other crossings, 
teacherages or homes for teachers of public schools, school dor- 
mitories and teacherages, clubhouses and golf courses, and park- 
ing facilities. 
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b. Systems, plants, works, instrumentalities, and properties: 


1. Used or useful in connection with the obtaining of a water 
supply and the conservation, treatment, and disposal of 
water for public and private uses, 

2. Used or useful in connection with the collection, treatment, 
and disposal of sewage, garbage, waste and storm water, 

3. Used or useful in connection with the generation, produc- 
tion, transmission, and distribution of gas (natural, arti- 
ficial, or mixed) or electric energy for lighting, heating, 
and power for public and private uses, together with all 
parts of any such undertaking and all appurtenances 
thereto including lands, easements, rights in land, water 
rights, contract rights, franchises, approaches, dams, res- 
ervoirs, generating stations, sewage disposal plants, plants 
for the incineration of garbage, intercepting sewers, trunk 
connection and other sewer and water mains, filtration 
works, pumping stations, and equipment. (Ex. Sess. 1938, 
C2 Sal 9395 CaS eel O4 ice 20/6025 1951s 6770308. 
134195300, O01 vosm4. Sere, 922, 5: 3 1965" 6.299072" 1969, 


Exel S weet es) 


Local Modification.—City of Thomas- 
ville, as to subdivision (5) b: 1969, c. 420. 

Editor’s Note.— 

The 1965 amendment rewrote the first 
sentence in subdivision (4). 

The 1969 amendment again rewrote the 
first sentence of subdivision (4), inserted 
present subdivision (5) and renumbered 
former subdivision (5) as (6). 


§ 160-415. Additional powers. 


As the rest of the section was not 
changed by the amendments, only subdivi- 
sions (4), (5) and (6) are set out. 

Applied in Keeter v. Town of Lake Lure, 
264 N.C. 252, 141 S.E.2d 634 (1965). 

Cited in Horton v. Redevelopment 
Corinne OO eeNG Gres OGtenl Sverostee da mtd 
(1964). 


7) To pledge all or part of any proceeds derived from the use of on-street 
pie Pp y Pp 
parking meters to the payment of 


a. The cost of operating, maintaining and improving parking fa- 


cilities and 


b. The principal of and the interest on any revenue bonds issued for 


parking facilities. 
L909 RCr 1S, si2.) 


Editor’s Note.— 

The 1969 amendment rewrote subdivi- 
Stomecn): 

As the rest of the section was not 
changed by the amendment, only subdivi- 
sion (7) is set out. 

Section Is Integral Part of Local Bond 
Issue.—See Keeter v. Town of Lake Lure, 
264 N.C. 252, 141 S.E.2d 634 (1965). 

Municipalities May Purchase Hydro- 
electric Systems by Sale of Revenue Bonds. 
—It is clear that the General Assembly has 


by general enactment of the Revenue Bond 


Act of 1938 authorized municipalities to 
acquire by purchase revenue-producing 
properties of various kinds, including 


hydroelectric plants or systems or works 
or properties, and to finance such purchase 
with funds derived from the sale of 
revenue bonds, payable solely out of the 
revenues from the undertaking. Keeter v. 
Towm of) Wake ure, 264. N.C. 252) 141 
5. -.2d) 634 (1965). 


§ 160-416. Procedure for authorization of undertaking and reve- 


nue bonds; obtaining funds in advance of delivery of bonds sold to 
United States or agency thereof.—The acquisition, construction, reconstruc- 
tion, improvement, betterment, or extension of any undertaking, and the issu- 
ance, in anticipation of the collection of the revenues of such undertaking, of 
bonds to provide funds to pay the cost thereof, may be authorized under this 
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article by resolution or resolutions of the governing body which may be adopted 
at a regular or special meeting by a majority of the members of the governing 
body. Unless otherwise provided therein, such resolution or resolutions shall take 
effect immediately and need not be laid over or published or posted. The govern- 
ing body in determining such cost may include all costs and estimated costs of 
the issuance of said bonds; all engineering, inspection, fiscal, and legal expenses, 
and interest, which it is estimated will accrue during the construction period and 
for eighteen months thereafter, on money borrowed or which it is estimated will be 
borrowed pursuant to this article. 


At any time or from time to time prior to actual delivery of bonds sold to the 
United States of America, or to an agency thereof, the governing body may, by 
resolution adopted as hereinabove provided, authorize the borrowing of money 
from the United States of America, or from such agency, by execution of a re- 
quest for advance of funds repayable from the sale proceeds of such bonds. The 
governing body shall cause a certified copy of each such resolution and a state- 
ment as to amount of advance made pursuant thereto, its date and interest rate, 
if any, to be filed with the Local Government Commission before said delivery, 
and the State Treasurer is hereby authorized to apply, at the time of delivery, 
proceeds from sale of the bonds to payment of the aggregate principal amount 
of all such advances and interest accrued thereon, if any. (Ex. Sess. 1938, c. 2, s. 
ARS estore 25 Se als BS eo Mao, NIMES ke Ry) 

Editor’s Note. — The 1967 amendment Cited in Horton v. Redevelopment 
added the second paragraph. Comm’n, 264 N.C. 1, 140 S.E.2d 728 (1965). 

The 1969 amendment substituted “eigh- 
teen months” for “six months” in the last 
sentence of the first paragraph. 


§ 160-417. Bond provisions.—Revenue bonds may be issued under this 
article in one or more series; may bear such date or dates, may mature at such 
time or times, not exceeding forty years from their respective dates, or, in the 
case of a single registered bond, may be payable in installments; may bear interest 
at such rate or rates, payable at such time or times; may be payable in such 
medium of payment; at such place or places; may be in such denomination or 
denominations ; may be in such form either coupon or registered; may carry such 
registration, conversion, and exchangeability privileges; may be subject to such 
terms of redemption with or without premium; may be declared or become due 
before the maturity date thereof; may be executed in such manner, and may con- 
tain such terms, covenants, assignments, and conditions as the resolution or reso- 
lutions authorizing the issuance of such bonds may provide. All bonds issued under 
this article bearing the signature of officers in office on the date of the signing 
thereof shall be valid and binding notwithstanding that before the delivery thereof 
and payment therefor, such officers whose signatures appear thereon shall have 
ceased to be officers of the municipality issuing the same. Pending the preparation 
of the definitive bonds, interim receipts, in such form and with such provisions 
as the governing body may determine, may be issued to the purchaser or pur- 
chasers of bonds to be issued under this article. Said bonds and coupons and said 
interim receipts shall be negotiable for all purposes, except as restricted by regis- 
tration, and shall be and are hereby declared to be nontaxable for any and all 
purposes. (Hx. Sess. 1938.c. 2, s. 5; 1949 c. 1081: 1967, c.. 100. s. di c7 ieee 
1969, c 688; s.112) 


Editor’s Note.— may be payable in installments” near the 
The first 1967 amendment substituted beginning of the section. 
“forty years” for “thirty-five years” near The 1969 amendment deleted “not ex- 
the beginning of the section. ceeding six per centum (6%) per annum” 


The second 1967 amendment inserted “or, following “rate or rates’ near the middle 
in the case of a single registered bond, of the first sentence. 
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§ 160-419. No municipal liability on bonds. 
Section Is Integral Part of Local Bond 

Issue.—See Keeter v. Town of Lake Lure, 

264 N.C. 252, 141 S.E.2d 634 (1965). 


§ 160-421. Approval of State agencies and sale of bonds by Local 
Government Commission.—All revenue bonds issued pursuant to this article 
shall be approved and sold by the Local Government Commission in the same 
manner as municipal bonds are approved and sold by that Commission, except 
that the said Commission may sell any bonds issued pursuant to this article to 
the United States of America, or any agency thereof, at private sale and without 
advertisement, and except, further, that upon the filing with said Commission 
of a resolution of the governing body of a municipality requesting that its reve- 
nue bonds issued pursuant to this article be sold at private sale and without ad- 
vertisement and upon the approval of such request by said Commission, such 
bonds may be sold by said Commission at private sale and without advertisement 
to any purchaser or purchasers thereof, such sale to be for such price as said Com- 
mission shall determine to be for the best interests of the municipality and as shall 
be approved by the governing body of the municipality. It shall not be necessary 
for any municipality proceeding under this article to obtain any other approval, 
consent, or authorization of any bureau, board, commission, or like instrumentality 
of the State for the construction of an undertaking; provided, however, that exist- 
ing powers and duties of the State Board of Health shall continue in full force and 
effect; and provided, further, that no municipality shall construct any systems, 
plants, works, instrumentalities, and properties used or useful in connection with 
the generation, production, transmission, and distribution of gas (natural, artificial, 
or mixed) or electric energy for lighting, heating, and power for public and pri- 
vate usage without having first obtained a certificate of convenience and necessity 
from the North Carolina Utilities Commission, except that this requirement for a 
certificate of convenience and necessity shall not apply to any such undertaking 
defined in this proviso which has been authorized or the bonds for which have 
been authorized by any general, special, or local law enacted prior to April 21, 
1949. (Ex: Sess. 1938, c.)2, s: 9; 1949, es 1081 ;-1967,.c:.555; 1969, c. 688; s. 2.) 

Editor’s Note.— fect that no such sale should be made at a 
The 1967 amendment added to the first price so low as to require the payment of 
sentence the provisions as to sale of bonds interest on the money received therefor at 


at private sale upon the filing of a resolu- more than six per centum per annum, and 
tion of the governing body of a municipal- providing the manner of computation of 
ity requesting such sale. such interest. 

The 1969 amendment deleted, at the end Stated in Keeter v Town of Lake Lure, 


of the first sentence, a provision to the ef- 264 N.C. 252, 141 S.E.2d 634 (1965) 


§ 160-421.1. Revenue refunding bonds.—A municipality is hereby au- 
thorized to provide for the issuance of revenue refunding bonds of the municipality 
for the purpose of refunding any revenue bonds then outstanding which shall have 
been issued under the provisions of this article and any revenue bonds then out- 
standing issued by such municipality under other than the provisions of this 
article for an undertaking the revenues of which are pledged to the payment of 
such bonds, including the payment of any redemption premium thereon and any 
interest accrued or to accrue to the date of redemption of such bonds, and, if 
deemed advisable by the municipality, for the combined purpose of refunding any 
such bonds and to finance in whole or in part the reconstruction, improvement, 
betterment or extension of the undertaking for which the bonds to be refunded 
shall have been issued, or the acquisition, construction, reconstruction, improve- 
ment, betterment or extension of any undertaking combined or to be combined 
with the undertaking for which the bonds to be refunded shall have been issued. 


The issuance of such bonds, the maturities and other details thereof, and the 
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rights, duties and obligations of the municipality in respect of the same, shall be 
governed by the provisions of this article insofar as the same may be applicable. 
(135.009 26 960 WC ab LS, 6.24. ) 

Editor’s Note. — The 1969 amendment 
rewrote the first paragraph. 


SUBCHAPTER V. CAPITAL RESERVE FUNDS. 


ARTICLE 35. 
Capital Reserve Funds. 


§ 160-431. Investments.—The cash balance, or parts thereof, of the capi- 
tal reserve fund may be deposited at interest or invested as provided by G.S. 159- 
Loa OS MCh COS sl 19678. 7987s. 2.) 

Editor’s Note.—The 1967 amendment re- 
wrote this section. 


SUBCHAPDPER VI EXTENSION*"OF CORPORATE IME 


ARTICLE 36. 
Extension of Corporate Limits. 
Partelerlitrehetal: 


§ 160-445. Procedure for adoption of ordinance extending limits; 
effect of adoption when no election required; public hearing and notice 
thereof.—After public notice has been given by publication once a week for four 
successive weeks in a newspaper in the county with a general circulation in the 
municipality, or if there be no such paper, by posting notice in five or more public 
places within the municipality, describing by metes and bounds the territory to 
be annexed, thus notifying the owner or owners of the property located in such 
territory, that a session of the municipal legislative body will meet for the purpose 
of considering the annexation of such territory to the municipality, the governing 
body of any municipality is authorized and empowered to adopt an ordinance ex- 
tending its corporate limits by annexing thereto any contiguous tract or tracts of 
land not embraced within the corporate limits of some other municipality. Pro- 
vided, that it shall be essential and necessary to the validity of any ordinance ex- 
tending the corporate limits of any municipality by annexation, pursuant to this 
section, to actually hold a public hearing pursuant to the notice herein required, 
and that a statement by or on behalf of the municipal governing body, of the 
purpose or reasons for the proposed extension of the corporate limits be made 
at the beginning of the public hearing, and that reasonable opportunity to be 
heard be given any who attend such public hearing with regard thereto. The pub- 
lic notice shall (1) fix the date, hour and place of the public hearing, and (ii) 
describe clearly the boundaries of the area under consideration. Then from and 
after the date of the adoption of such ordinance, unless an election is required as 
herein provided, the territory and its citizens and property shall be subject to all 
debts, laws, ordinances and regulations in force in said city or town and shall be 
entitled to the same privileges and benefits as other parts of said city or town. 
The newly annexed territory shall be subject to municipal taxes levied for the 
fiscal year following the date of annexation. (1947, c. 725, s. 1; 1967, c. 929.) 


Editor’s Note.— one municipal corporation is lawfully an- 
The 1967 amendment added the second nexed by another municipal corporation, 
and third sentences. the zoning authority of the prior munici- 


Annexation Renders Ineffectual Zoning pality becomes ineffectual immediately 
Authority of Prior Municipality—Where upon the annexation. Taylor vy. Bowen, 272 
property within the zoning authority of N.C. 726, 158 S.E.2d 837 (1968). 
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§ 160-452 
§ 160-452. Annexation by petition. 
Local Modification.—City of Fayette- 


ville: 1969, c. 715. 

Undeveloped Lands Should Only Be An- 
nexed on Petition.—Laige tracts of agri- 
cultural or vacant lands, where no evidence 
of urban development can be_ shown, 


should not be annexed in any event, ex- 
cept upon petition of the landowners. 
Lithium Corp. of America, Inc. v. Town of 
Bessemer City, 261 N.C. 532, 135 S.E.2d 
574 (1964). 


Part 2. Municipalities of Less than 5,000. 
§ 160-453.1. Declaration of policy. 


Proceeding Is Summary.—A proceeding 
by a municipality to annex territory pur- 
suant to this part is Summary in nature. 
Southern Ry. v. Hook, 261 N.C. 517, 135 
S.E.2d 562 (1964). 

And the material statutory requirements 
must be complied with. Southern Ry. v. 


§ 160-453.2. Authority to annex. 


Local Modification.—Cumberland: 
c. 1058, subject to referendum. 


1969, 


Hook, 
(1964). 

Applied in Lithium Corp. of America, 
Inc. v. Town of Bessemer City, 261 N.C. 
532, 1135. 9.E.2d 574 (1964): Satrit y. Cost- 
lO sua Ole NG Ge 680; 155 S:B.2d 252) (967). 


esis 
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§ 160-453.3. Prerequisites to annexation; ability to serve; report 


and plans. 

Local Modification—Franklin: 1969, c. 
1232. 

Local Modification Held Unconstitu- 


tional. Chapter 1189, Session Laws 
1963, amending paragraph b of subdivi- 
Sion (3) of this section solely as it ap- 
plies to the town of Beaufort and provid- 
ing that a municipality shall not be re- 
quired to extend sewage outfalls into an 
area annexed by it in the event that the 
municipal sewerage system shall have 
been declared a source of unlawful pol- 
lution is a local act relating to health and 
sanitation within the meaning of N.C. 
Const, Art. Il, § 29, and is unconstitu- 


tional and void. Gaskill v. Costlow, 270 
NIC GS6udooon edad 485 (19Gn) a Satritey, 
Costlow, 270 N.C. 680, 155 S.B.2d 
(1967). 

Remedy Where Municipality Has Not 
Carried Out Service Plans Adopted under 
Subdivision (3). — The statutory remedy 
for owners of property in annexed terri- 
tory where the municipality has not fol- 
lowed through on its service plans adopted 
under the provisions of subdivision (3) of 
this section and subsection (e) of § 160- 
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453.5 is by writ of mandamus. Safrit v. 
Costlaw,270¢ N.Ci4 680j55155 §S. F.2d. 252 
(1967). 


§ 160-453.4. Character of area to be annexed. 


This section was not copied from the 
laws of other states, but is a result of a 
study and recommendations made by the 
Municipal Government Study Commis- 
sion, which was established in accordance 
with Joint Resoluton 51 of the General 
Assembly of 1957. Lithium Corp. of 
America, Inc. v. Town of Bessemer City, 
261 N.C, 532, 135 S.E.2d 574 (1964). 

Two Tests Provided for Determining 
Availability. The General Assembly 
adopted a standard containing two tests 
for determining availability for annexation: 
(1) The use test—that not less than 60% 
of the lots and tracts in the area must be 
in actual use, other than for agriculture, 
and (2) the subdivision test—not less than 
60% of the acreage which is in residential 
use, if any, and is vacant must consist of 
lots and tracts of five acres or less in size. 


o8) 


Lithium Corp. of America, Inc. v. Town 
of Bessemer City, 261 N.C. 532, 135 S.E.2d 
574 (1964). 

Both Tests Must Be Complied with.— 
The fact that the General Assembly con- 
nected the two test clauses in subsection 
(c) of this section with the conjunctive 
“and,” and the clear abuses and hardships 
which a literal application of the use test, 
if alone applied, would produce, leads to 
the conclusion that the legislative intent is 
that both tests be complied with. Lithium 
Corp. of America, Inc. v. Town of Bes- 
semer City, 261 N.C. 532, 135 S.E.2d 574 
(1964). 

But Application of Both Tests May 
Cause Absurd Results in Extreme Cases. 
—Literal insistence upon the application 
of both tests in subsection (c) might in 
some extreme and improbable circum- 


§ 160-453.5 


stances bring about absurd results adverse 
to municipalities. Lithium Corp. of Amer- 
ica, Inc. v. Town of Bessemer City, 261 
N.C: 532;°135' S.E.2d 574 (1964): 

“Use” means “to put into service” under 
subsection (c). Southern Ry. v. Hook, 261 
N.C. 517, 135 S.E.2d 562 (1964). 

Tract Held for Future Development Is 
Not “Used.”—Where about a tenth of a 
tract of land, marked off by a bumper 
strip or barrier, is used for parking, and 
the rest of the tract is graded and held by 
the owner for possible future industrial 
development, the vacant part of the tract 
is not “used” for industrial purposes with- 
in the purview of subsection (c). Southern 
Ryanven ll ooks 2 61geN-G.0017.6135 09. 2dmo6e 
(1964). 

Reason for Judicial Review.—The dif- 
ficulties of applying the standards of this 
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section in extreme cases are the reason 
the Municipal Government Study Commis- 
sion recommended a provision for court 
review, set out in § 160-453.6, to determine 
whether the agency making the decision 
made a reasonable decision in accord with 
statutory standards. Lithium Corp. of 
America, Inc. v. Town of Bessemer City, 
261 N.C. 532, 135 S.E.2d 574 (1964). 

Nothing to Review Unless Compliance 
Is in Doubt. — If a municipality clearly 
complies with the standards of subsection 
(c) of this section, there is nothing to re- 
view with respect to the availability of an 
area proposed for annexation. Where com- 
pliance is in doubt, the determination must 
be made upon the facts in the particular 
case. Lithium Corp. of America, Inc. v. 
Town of Bessemer City, 261 N.C. 532, 135 
S.E.2d 574 (1964). 


§ 160-453.5. Procedure for annexation. 
(h) Remedies for Failure to Provide Services.—If, not earlier than one year 


from the effective date of annexation, and not later than fifteen months from the 
effective date of annexation, any person owning property in the annexed territory 
shall believe that the municipality has not followed through on its service plans 
adopted under the provisions of §§ 160-453.3 (3) and 160-453.5 (e), such person 
may apply for a writ of mandamus under the provisions of article 40, chapter 1 of 


the General Statutes. Relief may be granted by the judge of superior court 
(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of § 160-453.3 (3) a on substantially 
the same basis and in the same manner as such services were provided 
within the rest of the municipality prior to the effective date of annexa- 


tion, and 


(2) If at the time the writ is sought such services set forth in the plan sub- 
mitted under the provisions of § 160-453.3 (3) a are still being pro- 
vided on substantially the same basis and in the same manner as on 
the date of annexation of the municipality. 

Relief may also be granted by the judge of superior court 

(1) If the plans submitted under the provisions of § 160-453.3 (3) ¢ require 

the construction of major trunk water mains and sewer outfall lines 


and 


(2) Ifcontracts for such construction have not yet been let. 


If a writ is issued, costs in the action, including a reasonable attorney’s fee for 
such aggrieved person, shail be charged to the municipality. (1959, c. 1010, s. 5; 


1967-Ca.122045.415) 


Editor’s Note. — The 1967 amendment 
substituted “writ” for “unit”? near the be- 
ginning of the last sentence in subsection 
(h). Section 4 of the amendatory act pro- 
vides that it shall be construed as declar- 
ing the law as it existed prior to the enact- 
ment of the 1967 act and not as modifying 
the law. 

As only subsection (h) was affected by 
the amendment, the rest of the section is 
not set out. 

Where annexation is completed without 
being challenged in the manner prescribed 
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by § 160-453.6, it becomes an accomplished 
fact and the remedies of property owners 
and citizens within the annexed areas are 
those provided in subsection (h) of this 
section. Gaskill v. Costlow, 270 N.C. 686, 
155 S.E.2d 148 (1967). 

Remedy Where Municipality Has Not 
Carried Out Service Plans Adopted under 
Subsection (e). — The statutory remedy 
for owners of property in annexed terri- 
tory where the municipality has not fol- 
lowed through on its service plans adopted 
under the provisions of subdivision (3) of 





§ 160-453.6 


§ 160-453.3 and subsection (e) of this sec- 
tion is by writ of mandamus. Safrit v. 


Costlow, 270 N.C. 680, 155 S.E.2d 252 
(1967). 

Time for Bringing Action for Man- 
damus. — The owner of property within 


territory annexed by a municipality may 
bring an action for mandamus after the 
expiration of one year from the effective 
date of annexation and prior tc the expira- 


§ 160-453.6. Appeal. 


Section Provides Only Procedure 
Available to Property Owners to Prevent 
Annexation.—The statutory remedy pro- 
vided by this section is the only procedure 
available to property owners to prevent 
the annexation provided by an annexation 
ordinance. Gaskill v. Costlow, 270 N.C. 
686, 155 S.E.2d 148 (1967). 


Property Owner May Petition for Re- 
view within Thirty Days after Passage of 
Ordinance.—Any person owning property 
in annexed territory has a right, within 
thirty days following the passage of the 
annexation ordinance, to challenge its va- 
lidity by petition for review filed in the 
superior court. Gaskill v. Costlow, 270 
N.C. 686, 155 S.E.2d 148 (1967). 


Thereafter, Remedies Are Those Pro- 
vided in Subsection (h) of § 160-453.5. — 
Where annexation is completed without 
being challenged in the manner prescribed 
by this section, it becomes an accom- 
plished fact and the remedies of property 
owners and citizens within the annexed 
areas are those provided in subsection (h) 
of § 160-453.5. Gaskill v. Costlow, 270 
N.C. 686, 155 S.E.2d 148 (1967). 


And Independent Action to Have Ordi- 
nance Declared Void Ab Initio May Not 
Be Maintained.—An owner of land in an 
area annexed by a municipality may at- 
tack the validity of the annexation ordi- 
nance only by filing a petition within 30 
days following the passage of the ordi- 
nance seeking a review of the action of the 
municipal board of commissioners, in ac- 
cordance with the procedure provided by 
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tion of 15 months from such date, to com- 
pel the municipality to follow through on 
its plans for furnishing essential municipal 
services to the area annexed in accordance 
with the plans filed in the proceedings. 
Safrit v. Costlow, 270 N.C. 680, 155 S.E.2d 
252 (1967). 

Cited in Lithium Corp. of America, Inc. 
v. Town of Bessemer City, 261 N.C. 532, 
135 S.E.2d 574 (1964). 


this section, and an independent action in- 
stituted some 22 months after the adop- 
tion of the ordinance and seeking to have 
it declared void ab initio will be dis- 
missed. Gaskill v. Costlow, 270 N.C. 686, 
155 S.E.2d 148 (1967). 

Reason for Judicial Review.—The dif- 
ficulties of applying the standards of § 
160-453.4 in extreme cases are the reason 
the Municipal Government Study Commis- 
sion recommended a provision for court 
review, set out in this section, to determine 
whether the agency making the decision 
made a reasonable decision in accord with 
statutory standards. Lithium Corp. of 
America, Inc. v. Town of Bessemer City, 
261 N.C. 532, 135 S.E.2d 574 (1964). 

Nothing to Review if Compliance Is 
Clear.—If a municipality clearly complies 
with the standards of subsection (c) of § 
160-453.4, there is nothing to review with 
respect to the availability of an area pro- 
posed for annexation. Lithium Corp. of 
America, Inc. v. Town of Bessemer City, 
261 N.C. 532, 135 S.E.2d 574 (1964). 


Where compliance is in doubt, the deter- 
mination must be made upon the facts in 
the particular case with respect to the 
availability of an area proposed for an- 
nexation under subsection (c) of § 160- 
453.4. Lithium Corp. of America, Inc. v. 
Town of Bessemer City, 261 N.C. 532, 135 
S.E.2d 574 (1964). 

Applied in Safrit v. Costlow, 270 N.C. 
680, 155 S.E.2d 252 (1967). 

Cited in Southern Ry. v. Hook, 261 N.C. 
517, 135 S.H.2d 562 (1964). 


§ 160-453.11. Effect of part on other laws.—From and after July 1, 
1959, this part shall be in full force and effect with respect to all municipalities 
having a population of less than five thousand (5,000) persons according to the 
last preceding federal decennial census. The provisions of part 1 of article 36 of 
chapter 160 of the General Statutes of North Carolina shall remain in full force 
and effect with respect to such municipalities as an alternative procedure until 
June 30, 1962. From and after July 1, 1962, all the provisions of part 1 of 
article 36 of chapter 160 of the General Statutes of North Carolina, with the ex- 
ception of § 160-452 as it exists at the time of the passage of this part or as it 
may be amended at this session of the General Assembly, shall be repealed. In- 
sofar as the provisions of this part are inconsistent with the provisions of any 
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other law, the provisions of this part shall be controlling. (1959, c. 1010, s. 11; 
M61 ee Go5ns. 1231967. 6.1226, s-22) 
Local Modification.—Cumberland: 1969, 
c. 1058. 
Editor’s Note.— 


The 1967 amendment inserted “part 1 of” 
preceding ‘article’ in the second and third 


sentences. Section 4 of the amendatory act 
provides that it shall be construed as de- 
claring the law as it existed prior to the 
enactment of the 1967 act and not as mod- 
ifying the law. 


§ 160-453.12. Counties excepted from part; part 1 continued for 
such counties.—The provisions of this part shall not apply to the following coun- 
ties: Alleghany, Edgecombe, Halifax, Iredell, Nash, except for the towns of 
Nashville, Spring Hope, Castalia and Middlesex, Pender, Perquimans and Per- 
son, provided the provisions of this part shall apply to the towns of Whitakers, 
Sharpsburg, and Battleboro in Edgecombe and Nash counties. This part shall not 
apply to the town of King in Stokes County. 

Notwithstanding any other provisions of this part, part 1 of article 36 of chap- 
ter 160 of the General Statutes of North Carolina and specifically G.S. 160-452, 
as the same may be rewritten or amended, shall remain in full force and effect as 
to the counties herein named. (1959, c. 1010, s. 12; 1961, c. 1081; 1965 ..ces782; 


Bem CLOG, S41, bL9O9. Citoo, Sob) CeNODS) S.cbs C1202.) 


Editor's Note.— 

The first 1965 amendment inserted “ex- 
cept tor the towns of Nashville, Spring 
Hope, Castalia and Middlesex” between 
“Nash” and “Pender” and_ substituted 
“towns of Whitakers, Sharpsburg, and” 
for “town of,” all in the first paragraph. 

The second 1965 amendment added the 
last sentence in the first paragraph. 

Chapter 156, Session Laws 1967, effec- 
tive July 1, 1967, deleted ‘““Randolph” from 
the list of counties in the first paragraph. 

The first 1969 amendment struck “Har- 
nett” from the list of counties in the first 
paragraph. 


The second 1969 amendment deleted 
“Cumberland” and the third 1969 amend- 
ment deleted “Franklin” from the list of 
counties in the first paragraph. 

Chapter 1056, Session Laws 1967, as 
amended by c. 455, Session Laws 1969, 
struck out “Halifax” irom the “list. of 
counties in the first paragraph. Chapter 
1056, as amended, shall not be effective if, 
at a special election to be held in Halifax 
County on the same date as the 1970 pri- 
mary election, a majority of the votes shall 
be cast ‘against 1959 annexation laws.” 

Cited in Southern Ry. v. Hook, 261 N.C. 
517, 135 5. E.2d/ 562 (1964); 


Part 3. Municipalities of 5,000 or More. 


§ 160-453.14. Authority to annex. 


Local Modification.—Cumberland: 
c. 1058, subject to referendum. 


1969, 


§ 160-453.15. Prerequisites to annexation; ability to serve; report 


and plans. 
Local Modification.—Franklin: 
1232. 


ilielays), Xe 


§ 160-453.17. Procedure for annexation. 


The extension by a city of sewer lines 
and other services into the annexed area, 
pursuant to the plan of annexation, is not 
a condition precedent to annexation, the 
statutory remedy for failure to extend 
such services being an application, by a 


person owning property in the annexed 
territory, for a writ of mandamus to com- 
pel such performance of the plan. Dale v. 
City of Morganton, 270 N.C. 567, 155 
S.E.2d 136 (1967). 


§ 160-453.19. Annexation recorded. 


Requirement That Map and Ordinance 
Be Recorded Is Not Condition Precedent 
to Annexation.—The requirement in this 
section that a map of the annexed terri- 
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tory, together with a certified copy of the 
ordinance, be recorded in the office of the 
register of deeds and in the office of the 
Secretary of State is, obviously, not a 
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condition precedent to the effective annex- mnexation is complete. Dale v. City of 
ation of the territory but the imposition Morganton, 270 N.C. 567, 155 S.E.2d 136 
of a duty to be performed after the an- (1967). 


§ 160-453.23. Effect of part on other laws.—From and after July 1, 
1959, this part shall be in full force and effect with respect to all municipalities 
having a population of five thousand (5,000) or more persons according to the 
last preceding federal decennial census. The provisions of part 1 of article 36 of 
chapter 160 of the General Statutes of North Carolina shall remain in full force 
and effect with respect to such municipalities as an alternative procedure until 
June 30, 1962. From and after July 1, 1962, all the provisions of part 1 of article 36 
of chapter 160 of the General Statutes of North Carolina, with the exception of 
§ 160-452 as it exists at the time of the passage of this part or as it may be 
amended at this session of the General Assembly, shall be repealed. Insofar as the 
provisions of this part are inconsistent with the provisions of any other law, the 
provisions of this part shall be controlling. (1959, c. 1009, s. 11; 1961, c. 655, s. 
Ze1967/¢.1220,,8_ 3.) 

Editor’s Note.— 3 though chapter 1009 of the Session Laws 

The 1967 amendment inserted “part 1 of” of 1959 provided that the laws theretofore 
preceding “article” in the second and third governing the annexation of territory by 
sentences. Section 4 of the amendatory act municipalities should remain in force to 1 
provides that it shall be construed as de- July 1962, the authorities granted to mu- 
claring the law as it existed prior to the  nicipalities by the 1959 act were and have 
enactment of the 1967 act and not as mod- been in full force on and after 1 July 
ifying the law. 1959. Dale v. City of Morganton, 270 N.C. 

Authorities Granted by Part 2 in Full 567, 155 S.E.2d 136 (1967). 
Force on and after July 1, 1959. — Al- 


§ 160-453.24. Counties excepted from part; part 1 continued for 
such counties.—The provisions of this part shall not apply to the following 
counties: Columbus, Halifax, Pender and Perquimans. 

Notwithstanding any other provisions of this part, part 1 of article 36 of chap- 
ter 160 of the General Statutes of North Carolina and specifically G.S. 160-452, as 
the same may be rewritten or amended, shall remain in full force and effect as to 
the counties herein named. (1959, c. 1009, s. 12; 1961, cc. 468, 787; 1963, c. 728; 
POG Tee 6s.625 1 969.c4438, s.Z 5c.) L058 hs ale c4.1232,) 


Local Modification—Cumberland: 1969, ment deleted “Franklin” from the list of 


c. 1058; city of Dunn: 1965, c. 1075, was re- counties. 
pealed by 1969, c. 818, s. 4. Chapter 1056, Session Laws 1967, as 
Editor’s Note.— amended by c. 455, Session Laws 1969, de- 


Chapter 156, Session Laws 1967, effec- leted “Halifax” from the list of counties. 
tive July 1, 1967, deleted “Randolph” from Chapter 1056, as amended, shall not be 


the list of counties. effective if, at a special election to be held 
The first 1969 amendment deleted “Har- in Halifax County on the same date as the 
nett” from the list of counties. 1970 primary election, a majority of the 


The second 1969 amendment deleted votes shall be cast “against 1959 annexa- 
“Cumberland” and the third 1969 amend-_ tion laws.” 
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SUBCHAPTER VII. URBAN REDEVELOPMENT. 


ARTICLE 37. 


Urban Redevelopment Law. 


§ 160-454. Short title. 


Editor’s Note. — For comment on the 
public purpose doctrine, see 3 Wake Forest 
Intra. 1, Rev. 37 (1967): 

Constitutionality.— 

The constitutionality of this article has 
been upheld by the Supreme Court. Horton 
v. Redevelopment Comm’n, 262 N.C. 306, 
137 S.E.2d 115 (1964). 

A redevelopment commission is a mu- 
nicipal corporation for the purpose of tax 


exemption. Redevelopment Comm’n v. 
Guilford County, 274 N.C. 585, 164 S.E.2d 
476 (1968). 


A redevelopment commission is a munic- 
ipal corporation and exempt from ad va- 
lorem taxation. Redevelopment Comm’n v. 
Guilford County, 1 N.C. App. 512, 162 S.- 
E.2d 108 (1968). 

A redevelopment commission, just as 
any other municipal corporation, is to be 
taxed for property held by it for purposes 


§ 160-456. Definitions. 


other than governmental. Redevelopment 
Comm’n v. Guilford County, 1 N.C. App. 
512, 162 S.E.2d 108 (1968). 

Properties owned by a redevelopment 
commission, both improved and unim- 
proved, from which income is being de- 
rived are subject to ad valorem taxes. It 
is only the nonincome producing properties, 
both improved and unimproved, which are 
to be exempt from taxation. Redevelopment 
Comm’n v. Guilford County, 1 N.C. App. 
512, 162 S.E.2d 108 (1968). 

Cited in Hagins v. Redevelopment 
Comm’n, 275 N.C. 90, 165 S.E.2d 490 
(1969); Hagins v. Redevelopment 
Comm’n, 1 N.C. App. 40, 159 S.E.2d 584 
(1968); Redevelopment Comm’n vy. Abe- 
younis, 1 N.C. App. 270, 161 S.E.2d 191 
(1968); Chambers v. Redevelopment 
Comm’n, 2 N.C. App. 355, 163 S.E.2d 121 
(1968). 


(1) “Area of operation”’—The area within the territorial boundaries of the 
city or county for which a particular commission is created. 

(2) “Blighted area” shall mean an area in which there is a predominance of 
buildings or improvements (or which is predominantly residential in 
character), and which, by reason of dilapidation, deterioration, age or 
obsolescence, inadequate provision for ventilation, light, air, sanitation, 
or open spaces, high density of population and overcrowding, unsani- 
tary or unsafe conditions, or the existence of conditions which endanger 
life or property by fire and other causes, or any combination of such 
factors, substantially impairs the sound growth of the community, is 
conducive to ill health, transmission of disease, infant mortality, juve- 
nile delinquency and crime, and is detrimental to the public health, 
safety, morals or welfare; provided, no area shall be considered a 
blighted area nor subject to the power of eminent domain, within the 
meaning of this article, unless it is determined by the planning commis- 
sion that at least two thirds of the number of buildings within the 
area are of the character described in this subdivision and substantially 
contribute to the conditions making such area a blighted area; provided 
that if the power of eminent domain shall be exercised under the pro- 
visions of this article, the property owner or owners or persons hav- 
ing an interest in property shall be entitled to be represented by counsel 
of their own selection and their reasonable counsel fees fixed by the 
court, taxed as a part of the costs and paid by the petitioners. 


(7) “Governing body”—In the case of a city or town, the city council or other 
legislative body. The board of county commissioners. 

(9) “Municipality’—Any incorporated city or town, or any county. 

(10) “Nonresidential redevelopment area” shall mean an area in which there 
is a predominance of buildings or improvements, whose use is pre- 
dominantly nonresidential, and which, by reason of: 
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a. Dilapidation, deterioration, age or obsolescence of buildings and 
other structures, 

b. Inadequate provisions for ventilation, light, air, sanitation or open 
spaces, 

c. Defective or inadequate street layout, 

d. Faulty lot layout in relation to size, adequacy, accessibility, or 
usefulness, 


e. Tax or special assessment delinquency exceeding the fair value of 
the property, 
f. Unsanitary or unsafe conditions, 
g. The existence of conditions which endanger life or property by fire 
and other causes, or 
h. Any combination of such factors 
1. Substantially impairs the sound growth of the community, 
2. Has seriously adverse effects on surrounding development, 
and 
3. Is detrimental to the public health, safety, morals or wel- 
fare; 


provided, no such area shall be considered a nonresidential redevelop- 
ment area nor subject to the power of eminent domain, within the 
meaning of this article, unless it is determined by the planning commis- 
sion that at least one half of the number of buildings within the area are 
of the character described in this subdivision and substantially con- 
tribute to the conditions making such area a nonresidential redevelop- 
ment area; provided that if the power of eminent domain shall be ex- 
ercised under the provisions of this article, the property owner or 
owners or persons having an interest in property shall be entitled to 
be represented by counsel of their own selection and their reasonable 
counsel fees fixed by the court, taxed as a part of the costs and paid 





by the petitioners. 


(Osc 249 1096.11 208. Ss. 12) 

Editor’s Note.— 

The 1967 amendment substituted ‘“prop- 
erty Owner or owners or persons having 
an interest in property” for “respondent 
or respondents” in the last proviso in sub- 
division (2) and in the last proviso in sub- 
division (10). 

The 1969 amendment inserted “or 
county” in subdivision (1), added “The 
board of county commissioners” at the end 
of subdivision (7) and “or any county” at 
the end of subdivision (9). 

As the rest of the section was not af- 
fected by the amendments, it is not set 
out. 

Opinions of Attorney General. — Mr. 
William I. Cochran, Jr., Executive Direc- 
tor, Redevelopment Commission of the 
City of Washington, 8/4/69. 

Areas which are in fact “blighted” can- 
not be enlarged to include areas which are 
not in fact “blighted.” Any other conclu- 
sion would vest a redevelopment commis- 
sion with authority which the legislature 
has expressly denied it. Horton v. Rede- 
velopment Comm’n, 264 N.C. 1, 140 S.E.2d 
728 (1965). 
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The legislature never intended to permit 
a planning commission or a redevelopment 
commission to include within the bound- 
aries of a “blighted area” au area not meet- 
ing the statutory definition, even though 
the area might qualify as a nonresidential 
area, or as a rehabilitation, conservation 
and reconditioning area. Horton v. Rede- 
velopment Comm’n, 264 N.C. 1, 140 S.E.2d 
728 (1965). 

But Conditions May Be Corrected in 
Redevelopment Area Embracing Blighted 
and Other Defined Areas. — A planning 
commission may correct objectionable con- 
ditions within a redevelopment area, con- 
sisting of a blighted area, a nonresidential 
redevelopment area, and a rehabilitation, 
conservation and reconditioning area. Hor- 
ton v. Redevelopment Comm’n, 264 N.C. 
1, 140 $.E.2d 728 (1965). 

Property Must Be “Blighted” and En- 
danger Area for Condemnation in Reha- 
bilitation, Conservation and Reconditioning 


Area.—In a “rehabilitation, conservation 
and reconditioning area,” no _ individual 
tract, building or improvement shall be 


subject to the power of eminent domain, 
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within the meaning of the Urban Rede- the area. Horton v. Redevelopment 
velopment Law (§ 160-454 et seq.), unless Comm'n, 262 N.C. 306, 137 S.E.2d 115 
it is “blighted” property and substantially (1964). 

contributes to the condition endangering 


§ 160-457.1. Alternative organization.—(a) In lieu of creating a re- 
development commission as authorized herein, the governing body of any munici- 
pality may, if it deems wise, either designate a housing authority created under 
the provisions of chapter 157 of the General Statutes to exercise the powers, duties, 
and responsibilities of a redevelopment commission as prescribed herein, or under- 
take to exercise such powers, duties, and responsibilities itself. Any such designa- 
tion shall be by passage of a resolution adopted in accordance with the procedure 
and pursuant to the findings specified in G.S. 160-457 (a) and (b). In the event 
a governing body designates itself to preform the powers, duties, and responsi- 
bilities of a redevelopment commission, then where any act or proceeding is re- 
quired to be done, recommended, or approved both by a redevelopment commis- 
sion and by the municipal governing body, then the performance, recommendation, 
or approval thereof once by the municipal governing body shall be sufficient to 
make such performance, recommendation, or approval valid and legal. In the event 
a municipal governing body designates itself to exercise the powers, duties, and 
responsibilities of a redevelopment commission, it may assign the administration 
of redevelopment policies, programs and plans to any existing or new department 
of the municipality. 

(b) The governing body of any municipality which has prior to July 1, 1969 
created, or which may hereafter create, a redevelopment commission may, in its 
discretion, by resolution abolish such redevelopment commission, such abolition 
to be effective on a day set in such resolution not less than 90 days after its adop- 
tion. Upon the adoption of such a resolution, the redevelopment commission of the 
municipality is hereby authorized and directed to take such actions and to execute 
such documents as will carry into effect the provisions and the intent of the reso- 
lution, and as will effectively transfer its authority, responsibilities, obligations, 
personnel, and property, both real and personal, to the municipality. Any munici- 
pality which abolishes a redevelopment commission pursuant to this subsection 
may, at any time subsequent to such abolition or concurrently therewith, exercise 
the authority granted by subsection (a) of this section. 

On the day set in the resolution of the governing body: 

(1) The redevelopment commission shall cease to exist as a body politic and 
corporate and as a public body ; 

(2) All property, real and personal and mixed, belonging to the redevelop- 
ment commission shall vest in, belong to, and be the property of the 
municipality ; 

(3) All judgments, liens, rights of liens, and causes of action of any nature 
in favor of the redevelopment commission shall remain, vest in, and 
inure to the benefit of the municipality ; 

(4) All rentals, taxes, assessments, and any other funds, charges or fees, 
owing to the redevelopment commission shall be owed to and collected 
by the municipality ; 

(5) Any actions, suits, and proceedings pending against, or having been in- 
stituted by the redevelopment commission shall not be abated by such 
abolition, but all such actions, suits, and proceedings shall be continued 
and completed in the same manner as if abolition had not occurred, and 
the municipality shall be a party to all such actions, suits, and proceed- 
ings in the place and stead of the redevelopment commission and shall 
pay or cause to be paid any judgment rendered against the redevelop- 
ment commission in any such actions, suits, or proceedings, and no 
new process need be served in any such action, suit, or proceeding ; 
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(6) All obligations of the redevelopment commission, including outstanding 
indebtedness, shall be assumed by the municipality, and all such obliga- 
tions and outstanding indebtedness shall be constituted obligations and 
indebtedness of the municipality ; 


(7) All ordinances, rules, regulations and policies of the redevelopment com- 
mission shall continue in full force and effect until repealed or amended 
by the governing body of the municipality. (1969, c. 1217, s. 1.) 


§ 160-457.2. Creation of a county redevelopment commission. — lf 
the board of county commissioners of a county by resolution declares that blighted 
areas do exist in said county, and the redevelopment of such areas is necessary in 
the interest of public health, safety, morals, or welfare of the residents of such 
county, the county commissioners of said county are hereby authorized to create 
a separate and distinct body corporate and politic to be known as the redevelop- 
ment commission of said county by passing a resolution to create such a commis- 
sion to function in the territorial limits of said county. Provided, however, that 
notice of the intent to consider passage of such a resolution or ordinance shall be 
published at least ten days prior to the meeting of the board of county commis- 
sioners for such purposes, and further provided that the redevelopment commis- 
sion shall not function in an area where such a commission exists or in the cor- 
porate limits of a municipality without resolution of agreement by said municipality. 


All of the provisions of article 37, chapter 160 of the General Statutes, shall be 
applicable to county redevelopment commissions, including the formation, appoint- 
ment, tenure, compensation, organization, interest and powers as specified therein. 


(19693621208; sx 2.) 


§ 160-457.3. Creation of a regional redevelopment commission.—lf 
the board of county commissioners of two or more contiguous counties by resolu- 
tion declare that blighted areas do exist in said counties and the redevelopment of 
such areas is necessary in the interest of public health, morals, or welfare of the 
residents of such counties, the county commissioners of said counties are hereby 
authorized to create a separate and distinct body corporate and politic to be known 
as the regional redevelopment commission by the passage of a resolution by each 
county to create such a commission to function in the territorial limits of the coun- 
ties; provided, however, that notice of the intent to consider passage of such a 
resolution or ordinance shall be published at least ten days prior to the meeting 
of the board of county commissioners for such purposes, and further provided that 
the redevelopment commission shall not function in an area where such a com- 
mission exists or in the corporate limits of a municipality without resolution of 
agreement by the municipality. 


The board of county commissioners of each county included in the regional 
redevelopment commission shall appoint one person as a commissioner and such 
a person may be appointed at or after the time of the adoption of the resolu- 
tion creating the redevelopment commission. The board of county commis- 
sioners shall have the authority to appoint successors or to remove persons for 
misconduct who are appointed by them. Each commissioner to the redevelopment 
commission shall serve for a five-year term except that initial appointments may 
be for less time in order to establish a fair donation system of appointments. In 
the event that a regional redevelopment commission shall have an even number of 
counties, the Governor of North Carolina shall appoint a member to the commis- 
sion from the area to be served. The appointed members as commissioners shall 
constitute the regional redevelopment commission and certification of appointment 
shall be filed with the Secretary of State as part of the application for charter. 


All provisions of the “Urban Redevelopment Law” as defined in article 37 of 
chapter 160 of the General Statutes, shall apply to the creation and operation of 
a regional redevelopment commission, and where reference is made to municipality, 
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it shall be interpreted to apply to the area served by the. regional redevelopment 


commission. (1969, c. 1208, s. 3.) 


§ 160-459. Tenure and compensation of members of commission.— 
The members who are first appointed shall serve for terms of one, two, three, four 
and five years, respectively, from the date of their appointment as shall be specified 
at the time of their appointment. Thereafter, the term of office shall be five years. 
A member shall hold office until his successor has been appointed and qualified. 
Vacancies for the unexpired terms shall be promptly filled by the mayor and gov- 
erning body. A member shall receive such compensation, if any, as the municipal 
governing board may provide for this service, and shall be entitled within the 
budget appropriation to the necessary expenses, including traveling expenses, in- 


curred in the discharge of his duties. (1951, c. 1095, s. 6; 1967, c. 932, s-45) 


Editor’s Note. — The 1967 amendment 
substituted “such compensation, if any, as 
the municipal governing board may pro- 


vide” for ‘no compensation” and substi- 
tuted “and” for “but” all in the last sen- 
Lemces 


§ 160-462. Powers of commission. 


(18) To perform redevelopment project undertakings and activities in one 
or more contiguous or noncontiguous redevelopment areas which are 
planned and carried out on the basis of annual increments. (1951, c. 


LOGS em Orel OO eee O5/,1Se-00.1/ 2 L YOO) Crco4 se ly) 


Editor’s Note.— 

The 1969 amendment added subdivision 
(18). 

As the other subdivisions were not af- 
fected by the amendment, they are not 
set out. 

The rule allowing evidence of value at 
times before or after the taking is analo- 
gous to the rule which allows evidence of 
the purchase price paid for property some- 
time prior to the date of taking. Wilson 
Redevelopment Comm’n y. Stewart, 3 
N.C. App. 271, 164 S.E.2d 495 (1968). 

Determining Fair Market Value.—In de- 
termining the fair market value of prop- 
erty taken in condemnation, it is generally 
regarded as competent to show the value 
of the property within a reasonable time 
before and/or after the taking as bearing 
upon its value at the time of the appro- 
priation. The rule is necessarily one of 
variableness in the time limits, depending 
upon the nature of the property, its loca- 
tion and surrounding circumstances, and 
whether the evidence offered fairly points 
to its value at the time in question. Wilson 
Redevelopment Comm’n vy. Stewart, 3 
N.C. App. 271, 164 $.E.2d 495 (1968). 

In determining whether evidence of the 


value at sometime prior to the taking is 
admissible to show fair market value at 
the time of the taking, the inquiry is 
whether under all the circumstances that 
appraisal fairly points to the value of the 
property at the time of the taking. Wilson 
Redevelopment Comm’n v. Stewart, 3 
N.C. App. 271, 164 $.E.2d 495 (1968). 

Sales prices of nearby property are ad- 
missible on cross-examination to test the 
witness’ knowledge of values and for the 
purposes of impeachment. Wilson Redevel- 
opment. Comm’n vy. Stewart, 3 N.C. App. 
271, 164 S.Ei2d 495 (1968). 

It would seem that the utmost freedom 
of cross-examination with reference to 
sales and sales prices in the vicinity should 
be accorded the landowner, subject to the 
right and duty of the presiding judge to 
exercise his sound discretion in controlling 
the nature and scope of the cross-exami- 
nation in the interest of justice and in con- 
fining the testimony within the rules of 
competency, relevancy and materiality. 
It follows that the condemnor should be 
accorded similar freedom. Wilson Redevel- 
opment Comm’n y. Stewart, 3 N.C. App. 
271, 164 S.F.2d 495 (1968). 


§ 160-463. Preparation and adoption of redevelopment plans. 


(c) A commission shall not acquire real property for a development project 
unless the governing body of the community in which the redevelopment project 
area is located has approved the redevelopment plan, as hereinafter prescribed ; 
provided, however, that the commission may acquire, through negotiation, specific 
pieces of property in the redevelopment area prior to the approval of such plan 
when the governing body finds that advance acquisition of such properties is in 
the public interest and specifically approves such action. 
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(d) The redevelopment commission’s redevelopment plan shall include, with- 


out being limited to, the following: 


(1) The boundaries of the area, with a map showing the existing uses of the 


real property therein ; 


(2) A land use plan of the area showing proposed uses following redevelop- 


ment ; 


(3) Standards of population densities, land coverage and building intensities 
in the proposed redevelopment ; 

(4) A preliminary site plan of the area ; 

(5) A statement of the proposed changes, if any, in zoning ordinances or 


maps ; 


(6) A statement of any proposed changes in street layouts or street levels; 


(7) A statement of the estimated cost and method of financing redevelop- 


ment under the plan; 


provided, that where redevelopment activities 


are performed on the basis of annual increments, such statement to 
be sufficient shall set forth a schedule of the activities proposed to be 
undertaken during the incremental period, together with a statement of 
the estimated cost and method of financing such scheduled activities 


only ; 


(8) A statement of such continuing controls as may be deemed necessary to 
effectuate the purposes of this article; 
(9) A statement of a feasible method proposed for the relocation of the fam- 


ilies displaced. 


(j) Subject to the proviso in subsection (c) of this section, upon approval by 
the governing body of the redevelopment plan, the commission is authorized to ac- 
quire property, to execute contracts for clearance and preparation of the land for 
resale, and to take other actions necessary to carry out the plan, in accordance 


with the provisions of this article. 
(1965, c. 808; 1969, c. Done sree) 


Editor’s Note.— 

The 1965 amendment added the proviso 
in subsection (c), and inserted “Subject to 
the proviso in subsection (c) of this sec- 
tion” at the beginning of subsection (j). 

The 1969 amendment rewrote subdivi- 
sion (7) of subsection (d). 

As the rest of the section was not af- 
fected by the amendments, it is not set out. 

The procedures required by this section 
are designed to guard against arbitrary ac- 
tion by either the governing body of the 
community or the redevelopment commis- 
sion, and thus afford protection to persons 
owning property in the affected area. Un- 
less these procedures are strictly fol- 
lowed, a redevelopment commission has 
no authority to exercise the power of emi- 
nent domain. Redevelopment Comm’n v. 
Abeyounis, 1 N.C. App. 270, 161 S.E.2d 
191 (1968). 

Stating Cause of Action for Condemna- 
tion—A redevelopment commission, in or- 


der to state a cause of action for con- 
demnation, must properly allege, inter 
alia, a redevelopment plan which complies 
with this section; the compliance with the 
procedures for approval of the redevelop- 
ment plan; and the approval of the plan 
by the governing body of the area in which 
the project is located. Redevelopment 
Comm’n v. Abeyounis, 1 N.C. App. 270, 
161 S.E.2d 191 (1968). 

Plan Must Provide for Acquiring Rede- 
velopment Area and Other Necessary 
Costs.—A redevelopment plan must, under 
subsection (d) (7) of this section, provide 
a method of financing of acquisition of the 
redevelopment area, and of all other costs 
necessary to prepare the area for redevelop- 
ment, which method must, of course, be 
legal and feasible. Horton v. Redevelop- 
ment Comm’n, 262 N.C. 306, 137 S.E.2d 
115 (1964). 

Stated in Horton v. Redevelopment 
Comm’n, 264 N.C. 1, 140 S.E.2d 728 (1965). 


§ 160-464. Required procedures for contracts, purchases and sales; 
powers of commission in carrying out redevelopment project.—(a) A 
commission may privately contract for engineering, legal, surveying, professional or 
other similar services without advertisement or bid. 


(b) In entering and carrying out any contract for construction, demolition, mov- 
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ing of structures, or repair work or the purchase of apparatus, supplies, materials, 
or equipment, a commission shall comply with the provisions of article 8 of chapter 
143 of the General Statutes. In construing such provisions, the commission shall 
be considered to be the governing board of a “subdivision of the State,” and a con- 
tract for demolition or moving of structures, shall be treated in the same manner 
as a contract for construction or repair. Compliance with such provisions shall 
not be required, however, where the commission enters into contracts with the 
municipality which created it for the municipality to furnish any such services, 
work, apparatus, supplies, materials, or equipment; the making of these contracts 
without advertisement or bids is hereby specifically authorized. Advertisement or 
bids shall not be required for any contract for construction, demolition, moving of 
structures, or repair work, or for the purchase of apparatus, supplies, materials, or 
equipment, where such contract involves the expenditure of public money in an 
amount less than five hundred dollars ($500.00). 


(c) A commission may sell, exchange, or otherwise transfer real property or 
any interest therein in a redevelopment project area to any redeveloper for resi- 
dential, recreational, commercial, industrial or other uses or for public use in ac- 
cordance with the redevelopment plan, subject to such covenants, conditions and 
restrictions as may be deemed to be in the public interest or to carry out the pur- 
poses of this article; provided that such sale, exchange or other transfer, and any 
agreement relating thereto, may be made only after, or subject to, the approval ot 
the redevelopment plan by the governing body of the municipality and after public 
notice and award as specified in subsection (d) below. 

(d) Except as hereinafter specified, no sale of any property by the commission 
or agreement relating thereto shal] be effected except after advertisement, bids 
and award as hereinafter set out. The commission shall, by public notice, by 
publication once a week for two consecutive weeks in a newspaper having genera] 
circulation in the municipality, invite proposals and shall make available all perti- 
nent information to any persons interested in undertaking a purchase of property 
or the redevelopment of an area or any part thereof. The commission may require 
such bid bonds as it deems appropriate. After receipt of all bids, the sale shall be 
made to the highest responsible bidder. All bids may be rejected. All sales shall 
be subject to the approval of the governing body of the municipality. Nothing 
herein, however, shall prevent the sale at private sale without advertisement and 
bids to the municipality or other public body, or to a nonprofit association or cor- 
poration operated exclusively for educational, scientific, literary, cultural, charitable 
or religious purposes, of such property as is specified in subdivisions (1), (2), 
(3), or (4) of subsection (e) of this section, provided that such sale is in accor- 
dance with the provisions of said subdivisions. The commission may also sell per- 
sonal property of a value of less than five hundred dollars ($500.00) at private sale 
without advertisement and bids. 


(e) In carrying out a redevelopment project, the commission may: 


(1) With or without consideration and at private sale convey to the munici- 
pality in which the project is located such real property as, in accor- 
dance with the redevelopment plan, is to be laid out into streets, alleys, 
and public ways; 

(2) With or without consideration, convey at private sale, grant, or dedicate 
easements and rights-of-way for public utilities, sewers, streets and 
other similar facilities, in accordance with the redevelopment plan; and 

(3) With or without consideration and at private sale convey to the munici- 
pality, county or other appropriate public body such real property as, 
in accordance with the redevelopment plan, is to be used for parks, 
schools, public buildings, facilities or other public purposes. 

(4) After a public hearing advertised in accordance with the provisions of 
§ 160-463 (e), and subject to the approval of the governing body of 
the municipality, convey to a nonprofit association or corporation 
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organized and operated exclusively for educational, scientific, literary, 
cultural, charitable or religious purposes, no part of the net earnings of 
which inure to the benefit of any private shareholder or individual, 
such real property as, in accordance with the redevelopment plan, is 
to be used for the purposes of such associations or corporations. Such 
conveyance shall be for such consideration as may be agreed upon by 
the commission and the association or corporation, which shall not be 
less than the fair value of the property agreed upon by a committee of 
three professional real estate appraisers currently practicing in the 
State, which committee shall be appointed by the commission. All con- 
veyances made under the authority of this subsection shall contain 
restrictive covenants limiting the use of property so conveyed to the 
purposes for which the conveyance is made. 

(f) After receiving the required approval] of a sale from the governing body of 
the municipality, the commission may execute any required contracts, deeds, and 
other instruments and take all steps necessary to effectuate any such contract or 
sale. Any contract of sale between a commission and a redeveloper may contain, 
without being limited to, any or all of the following provisions : 


(1) Plans prepared by the redeveloper or otherwise and such other documents 
as may be required to show the type, material, structure and general 
character of the proposed redevelopment ; 

(2) A statement of the use intended for each part of the proposed redevelop- 
ment ; 

(3) A guaranty of completion of the proposed redevelopment within specified 
time limits ; 

(4) The amount, if known, of the consideration to be paid ; 

(5) Adequate safeguards for proper maintenance of all parts of the proposed 
redevelopment ; 

(6) Such other continuing controls as may be deemed necessary to effectuate 
the purposes of this article. 


Any deed to a redeveloper in furtherance of a redevelopment contract shall be 
executed in the name of the commission, by its proper officers, and shall contain 
in addition to all other provisions, such conditions, restrictions and provisions as 
the commission may deem desirable to run with the land in order to effectuate the 
purposes of this article. 


(g) The commission may temporarily rent or lease, operate and maintain real 
property in a redevelopment project area, pending the disposition of the property 
for redevelopment, for such uses and purposes as may be deemed desirable even 
though not in conformity with the redevelopment plan. (1951, c. 1095, s. 11; 1961, 
Coens 1905 en 1212) ssi 2 319656 6/986) 22-1967, "c. 24, Ss) 18: ¢: .932, 
sal.) 


Local Modification. — City of Charlotte of subsection (d) is ‘‘affected” in the 1965 
and city of Durham: 1965, c. 1206; 1967, c. Session Laws. 

815. The first 1967 amendment inserted the 
Editor’s Note.— word “of” following “provisions” near the 
The 1965 amendment rewrote this sec- beginning of subdivision (4) of subsection 

tion. (e) and corrected the reference near the 


Section 4 of the 1963 amendatory act beginning of the same subdivision. The 
was amended by Session Laws 1965, c. second 1967 amendment made exactly the 
539, which struck Mecklenburg from the same changes as the first. 


list of excepted counties, and by Session Chapter 24, Session Laws 1967, was 
Laws 1965, c. 818, which struck Forsyth originally effective Oct. 1, 1967, but was 
from the list of excepted counties. amended by c. 1078 so as to become effec- 


The word “effected” in the first sentence tive July 1, 1967. 


§ 160-465. Eminent domain.—Title to any property acquired by a com- 
mission through eminent domain shall be an absolute or fee simple title, unless a 
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lesser title shall be designated in the eminent domain proceedings. The commis- 
sion may exercise the right of eminent domain in accordance with the provisions 
of article 2 of chapter 40 of the General Statutes, with the following modifications: 


(1) Upon the request in writing of any party to the proceeding submitted 
as part of the petition or of any answer thereto, the clerk of superior 
court shall order and preside over a formal hearing before the com- 
missioners of appraisal at the time of their first meeting. At such hear- 
ing any party or his attorney shall be afforded an opportunity to pre- 
sent such competent evidence as he may choose relating to the value 
of the property in question. 


(2) Upon payment into court of the amount specified by the commissioners, 
as provided in § 40-19, title to the property or other interest specified 
in the petition, together with the right to immediate possession thereof, 
shall vest in the commission, and the court or judge shall enter such 
orders in the cause as may be required to place the commission in 
possession. Such property or interest therein shall be deemed to be 
condemned and the right to just compensation therefor shall vest in 
the person or persons owning said property or any compensable in- 
terest therein. Payment into court of this amount shall not prejudice 
the right of the commission to take an appeal as to the amount of 
compensation payable for the property. 

(3) Following payment into court of the amount specified by the commis- 
sioners, the court may upon application of the person or persons 
owning said property or having any compensable interest therein (and 
subject to the provisions of § 40-23) order that the money deposited 
or any part thereof be -paid to the person or persons entitled thereto. 
The court shall have power to make such orders with respect to en- 
cumbrances, liens, rents, taxes, assessments, insurance and other 
charges, if any, as shall be just and equitable. 

Acceptance or receipt of money thus disbursed shall not prejudice 
the right of any party to further proceedings in the cause to determine 
just compensation, and in the event that an increased amount is 
awarded, the amount thus received shall be applied as a credit against 
the total compensation awarded. In the event that a lesser amount 
is awarded, the appropriate amount shall be returned to the court for 
repayment to the redevelopment commission, and the court shall have 
power to make any necessary orders requiring such repayment. 


(4) To the amount awarded as damages by the commissioners, jury, or 
judge, the judge shall as a part of just compensation add interest at 
the rate of six percent (6%) per annum on said amount from the 
date of taking to the date of judgment; but interest shall not be 
allowed from the date of deposit on so much thereof as shall have 
been paid into court as provided in this section. For the purposes of 
this subdivision, the “date of taking’? shall be the date on which the 
petition is filed. 

(5) Pending disbursement of any funds thus paid into court, the clerk of 
superior court may in his discretion invest part or all of said funds as 
permitted by § 2-55. Any interest or dividends accruing from such 
deposit shall be applied to the sum finally ascertained to be due the 
owners of the property taken, and any excess resulting shall be re- 
turned to the redevelopment commission. 

Subdivisions (2), (3), (4), (5) shall not be applicable in a suit 
against a corporation possessing the power of eminent domain under 
chapter 40 of the General Statutes in which such corporation, by its 
answer, raises the issue of the right of the commission to condemn 
the land or interest therein of such corporation. 
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Section 40-10 shall not apply to the commission. If any of the real property in 
the redevelopment area which is to be acquired has, prior to such acquisition, been 
devoted to another public use, it may, nevertheless, be acquired by condemnation ; 
provided, that no real property belonging to any municipality or county or to the 
State may be acquired without its consent. The Department of Administration is 
hereby empowered to give such consent on behalf of the State; the governing board 
of any municipality or county is authorized to give such consent on behalf of the 


municipality or county. (1951, c. 1095, s. 
O32 ESS) 203.) 


Editor’s Note. — The first 1965 amend- 
ment rewrote this section. The second 
1965 amendment, effective retroactively to 
May 25, 1965, added the second paragraph 
of present subdivision (5). 

The 1967 amendment inserted present 
subdivision (1) and renumbered the follow- 
ing subdivisions accordingly, substituted 
Bio eniente) co) tor. (1), (2),.¢3), 4)" 
in the second paragraph of present subdivi- 
sion (5) and added the last sentence of 
present subdivision (2). 

For an article urging revision and reco- 
dification of North Carolina’s eminent do- 
main laws, see 45 N.C.L. Rev. 587 (1967). 

Opinions of Attorney General. — Mr. 
William I. Cochran, Jr., Executive Direc- 
tor, Redevelopment Commission of the 
City of Washington, 8/4/69. 

Strict Construction——The exercise of the 
power of eminent domain is in derogation 
of common right, and all laws conferring 
such power must be strictly construed. Re- 
development Comm’n y. Abeyounis, 1 N.C. 
App. 270, 161 S.E.2d 191 (1968); Greens- 


§ 160-466. Issuance of bonds. 


Constitutionality.— 

This section is not unconstitutional. Hor- 
ton v. Redevelopment Comm’n, 262 N.C. 
ROG, a? SiR eel ali; (GugGy:))- 

Subsection (d) of this section does noth- 
ing more than provide alternative methods 
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boro-High Point Airport Authority v. Ir- 
vin, 2 N.C. App. 341, 163 S.E.2d 118 
(1968). 

Prerequisites to Exercise of Power of 
Eminent Domain.—The basic prerequisites 
to a redevelopment commission’s gaining 
the authority to exercise the power of emi- 
nent domain are now, and at all times 
have been, the prerequisite procedures re- 
quired by chapter 40, article 2, and chap- 
ter 160, article 37, with the modifications 
as now set out in this section. Redevelop- 
ment Comm’n y. Abeyounis, 1 N.C. App. 
ZOMG INS Hee GeeOnen (968) 


‘Instantaneous Condemnation. — Under 
the provisions of subdivision (2) of this 
section, there is an instantaneous con- 
demnation merely by the act of the com- 
mission paying into court the sum speci- 
fied by the commissioners of appraisal. 
Redevelopment Comm’n y. Abeyounis, 1 
N.C. App. 270, 161 S.E.2d 191 (1968). 
Cited in Redevelopment Comm’n v. 
Smith, 272 N.C. 250, 158 S.E.2d 65 (1967). 


for the sale of bonds issued by the com- 
mission, and further provides that no such 
bonds shall be sold at less than par and 
accrued interest. Horton v. Redevelopment 
Comm m7 - 262) NG 9306, 18% S.Eod 115 
(1964). 


§ 160-470. Grant of funds by community. 


This section is not unconstitutional. Hor- 
ton vy. Redevelopment Comm’n, 262 N.C. 
306, 137 S.E.2d 115 (1964). 

Tax Can Only Be Levied for Expenses 
Necessary without Redevelopment Project. 
—Under this section, a municipality cannot 
legally levy a tax in connection with an 
urban redevelopment project for any pur- 
pose other than for streets, water, sewer 
and other such services as would constitute 
necessary expenses of the municipality, ir- 
respective of whether or not a redevelop- 
ment project existed. Horton v. Redevelop- 
ment Comm’n, 262 N.C. 306, 137 S.E.2d 
115 (1964). 

And Bonds Cannot Be Issued for Un- 
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necessary Expense without Election.—Pur- 
suant to the following statement in this 
section, to wit: “To obtain funds for this 
purpose, the municipality may levy taxes 
and may in the manner prescribed by law 
issue and sell its bonds,’ a municipality 
could not issue and sell its bonds except in 
the manner prescribed by law, and the law 
requires that bonds issued to finance a 
project which is for a public purpose but 
not a necessary expense must be approved 
by the voters of the municipality if such 
bonds are obligations of the municipality. 
Horton y. Redevelopment Comm’n, 262 
N:@. 306; 137 S.B.2d 115 (1964). 
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§ 160-474.1. Certain actions and proceedings validated.—All proceed- 
ings, resolutions, ordinances, motions, notices, findings, determinations, and other 
actions of redevelopment commissions, incorporated cities and towns, governing 
bodies, and planning boards and commissions, had and taken prior to January 1, 
1965, pursuant to or purporting to comply with the Urban Redevelopment Law 
(G.S. 160-454 to 160-474.1) and incident to the creation and organization of re- 
development commissions and appointment of members thereot, designation of re- 
development and project areas, findings and determinations respecting conditions 
in redevelopment and project areas, preparation, development, review, processing 
and approval of urban redevelopment projects and plans, including redevelopment 
plans, calling and holding of public hearings, and the time and manner ot giving 
and publishing notices thereof, are hereby in all respects legalized, ratified, ap- 
proved, validated and confirmed, and all such actions are declared to be valid and 
lawtully authorized; provided, however, that no such actions shall be legalized, 
ratified, approved, validated or confirmed, under this section if they appertain to 
any redevelopment or project area, the acquisition or taking of any property in 
any such area, any urban redevelopment project or any redevelopment plan respect- 
ing which any decree or judgment has been rendered by the Supreme Court of 
North Carolina prior to May 25, 1965. (1963, c. 194; 1965, c. 680. ) 

Editor’s Note.— 
The 1965 amendment rewrote this sec- 
tion. 


SUBCHAPTER VIII. PARKING AUTHORITIES AND FACILE PERS: 
ARTICLE 38. 
Parking Authorities. 
§ 160-476. Definitions. 


(7) The term “parking project” shall mean any area or place operated or to 
to be operated by the authority for the parking or storing of motor and 
other vehicles, open to public use for a fee, and shall without limiting 
the foregoing, include all real and personal property, driveways roads, 
approaches, structures, garages, meters, mechanical equipment, and all 
appurtenances and facilities either on, above or under the ground which 
are used or usable in connection with such parking or storing of such 
vehicles, including on-street parking meters if so provided by the gov- 
erning authority ; 


(1965, c. 998, s. 1.) 


Editor’s Note. — The 1965 amendment if so provided by the governing authority” 
inserted “open to public use for a fee” at the end of that subdivision. 
near the beginning of subdivision (7) and As the rest of the section was not af- 


added “including on-street parking meters fected by the amendment, it is not set out. 


§ 160-481. Purpose and powers of the authority.—An authority incor- 
porated under this article shall constitute a public body and a body corporate and 
politic, exercising public powers as an agency or instrumentality of the city with 
which it is coterminous. The purpose of the authority shall be to relieve traffic con- 
gestion of the streets and public places in the city by means of parking facilities, 
and to that end to acquire, construct, improve, operate and maintain one or more 
parking projects in the city. To carry out said purpose, the authority shall have 
power : 

(1) To sue and be sued; 

(2) To havea seal and alter the same at pleasure ; 

(3) To acquire, hold and dispose of personal property for its corporate pur- 
poses, including the power to purchase prospective or tentative awards 
in connection with the condemnation of real property ; 
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(4) To acquire by purchase or condemnation, and use real property necessary 
or convenient. All real property acquired by the authority by condem- 
nation shal] be acquired in the manner provided by law for the condem- 
nation of land by the city ; 

(5) To make bylaws for the management and regulation of its affairs, and 
subject to agreements with bondholders, for the regulation of parking 
projects ; 

(6) To make contracts and leases, and to execute all instruments necessary or 
convenient ; 

(7) To construct such buildings, structures and facilities as may be necessary 
or convenient ; 

(8) To construct, reconstruct, improve, maintain and operate parking projects; 

(9) To accept grants, loans or contributions from the United States, the State 
of North Carolina, or any agency or instrumentality of either of them, 
or the city, and to expend the proceeds for any purposes of the authority ; 

(10) To fix and collect rentals, fees and other charges for the use of parking 
projects or any of them subject to and in accordance with such agree- 
ments with bondholders as may be made as hereinafter provided ; 

(11) To do all things necessary or convenient to carry out the purpose of the 
authority and the powers expressly given to it by this article. (1951, 
C877 9882 7<, 196553 99875923) 

Editor’s Note. — The 1965 amendment cilities” near the middle of the second sen- 
deleted “off-street” preceding “parking fa- tence. 


§ 160-482. Conveyance of property by the city to the authority; ac- 
quisition of property by the city or by the authority. 

(c) Contracts may be entered into between the city and the authority providing 
for the property to be conveyed by the city to the authority, the additional property 
to be acquired by the city and so conveyed, the streets, roads, parkways, avenues 
and highways to be closed by the city, and the amounts, terms and conditions of 
payment to be made by the authority. Such contracts may contain covenants by the 
city as to the road, streets, parkway, avenue and highway improvements to be made 
by the city, including provisions for the installation of parking meters in designated 
streets of the city and for the removal ot such parking meters in the event that such 
parking meters are not found to be necessary or convenient. Any such contract may 
pledge all or any part of the revenues of on-street parking meters to the authority 
for a period of not to exceed the period during which bonds of the authority shall 
be outstanding ; provided, that the total amount of such revenues which may be paid 
pursuant to such a pledge shall not exceed the total of the principal of and interest 
on such bonds which become due and payable during such period. Such contracts 
may also contain provisions limiting or prohibiting the construction and operation 
by the city or any agency thereof in designated areas of public parking facilities and 
parking meters whether or not a fee or charge is made therefor. Any such con- 
tracts between the city and the authority may be pledged by the authority to secure 
its bonds and may not be modified thereafter except as provided by the terms of 
the contracts or by the terms of the pledge. The city council may authorize such 
contracts on behalf of the city and no other authorization on the part of the city 
for such contracts shall be necessary. 

(1965, c. 998, s. 3.) 

Editor’s Note. — The 1965 amendment As the rest of the section was not af- 
substituted ‘on-street parking meters” for fected by the amendment, it is not set out. 
“such parking meters” in the third sen- 
tence of subsection (c). 
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ARTICLE 39. 
Financing Parking Facilities. 


§ 160-498. Definitions. 

(4) The term “parking facilities” shall mean any area or place operated or to 
be operated by the authority for the parking or storing of motor and 
other vehicles open to public use for a fee, and shall without limiting 
the foregoing, include all real and personal property, driveways, roads, 
approaches, structures, garages, meters, mechanical equipment, and all 
appurtenances and facilities either on, above or under the ground which 
are used or usable in connection with such parking or storing of such 
vehicles, including on-street parking meters if so provided by the gov- 
erning authority. 


(1965, c. 998, s. 4.) 
Editor’s Note. — The 1965 amendment As the rest of the section was not af- 
rewrote subdivision (4). fected by the amendment, it is not set out. 


§ 160-504.1. Issuance of bonds under Revenue Bond Act of 1938 
with additional financing by special assessments.—Notwithstanding any 
other provision of law a municipal corporation for the purpose of financing and 
paying the costs of off-street parking facilities may issue its revenue bonds as pro- 
vided by the Revenue Bond Act of 1938, the same being article 34 of chapter 160 
of the General Statutes, and in addition to pledging the revenues of such off-street 
parking facilities for the payment of said revenue bonds may also pledge the pro- 
ceeds of special assessments, as hereinafter provided, upon benefited property, ex- 
cept that all or any part of such proceeds may be applied to the payment of notes 
issued in anticipation of receipt of the proceeds of sale of such bonds, but in such 
event the amount of such bonds authorized shall be reduced by the amount of such 
payments. The special assessments herein referred to shall be assessed and col- 
lected in accordance with the procedure set forth in G.S. 160-504. (1965, c. 769, 
Sie) 

Local Modification. — Craven: 1965, c. 
769, s. 1%. 


SUBCHAPTER X. ELECTRIC SERVICE IN MUNICIPAL AREAS. 
ARTICLE 41. 


Electric Service in Municipal Areas. 


§ 160-510. Definitions.—With reference to electric service within a mu- 
nicipality, as used in this article, unless the context otherwise requires, the term: 


(1) “Municipality” means the incorporated city or town; 

(2) “Primary supplier” means the municipality, if it owns and maintains its 
own electric system, and means a person, firm, or corporation which 
furnishes electric service within the municipality pursuant to a fran- 
chise granted by, or contract with, the municipality, or which, having 
furnished service pursuant to a franchise or contract, is continuing to 
furnish service within the municipality after the expiration of the fran- 
chise or contract; 

(3) “Secondary supplier” means a person, firm, or corporation which is fur- 
nishing electricity at retail to one or more consumers other than itself 
within the limits of the municipality, but which is not a primary sup- 
plier: Provided, that a primary supplier which furnishes electric ser- 
vice within the municipality pursuant to a franchise or contract which 
limits or restricts the classes of consumers or types of electric ser- 
vice permitted to such supplier shall, in and with respect to any area 
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annexed by the municipality after April 20, 1965, be a primary supplier 
for such classes of consumers or types of service and, if it is furnishing 
other electric service in the annexed area on the effective date of annex- 
ation, shall be a secondary supplier, in and with respect to such annexed 
area, for all other electric service; provided further, that a primary 
supplier which is continuing to furnish electric service after the ex- 
piration of a franchise or contract which limited or restricted such 
primary supplier with respect to classes of consumers or types of elec- 
tric service shall, in and with respect to any area annexed by the mu- 
nicipality after April 20, 1965, be a secondary supplier for all electric 
service if it is furnishing electric service in the annexed area on the 
effective date of annexation; 


(4) “Premises” means the building, structure, or facility to which elec- 
tricity is being or is to be furnished; provided, that two or more 
buildings, structures, or facilities which are located on one tract or 
contiguous tracts of land and are utilized by one electric consumer 
for commercial, industrial, institutional, or governmental purposes, 
shal] together constitute one “premises,” except that any such build- 
ing, structure, or facility shall not, together with any other build- 
ing, structure, or facility, constitute one “premises” if the electric ser- 
vice to it is separately metered and the charges for such service are 
calculated independently of charges for service to any other building, 
structure, or facility; and 


(5) ‘Line’? means any conductor located inside the municipality for the dis- 
tribution or transmission of electricity, other than 
a. In the case of overhead construction, a conductor from the pole 
nearest the premises of a consumer to such premises, or a con- 
ductor from a line tap to such premises, and 
b. In the case of underground construction, a conductor from the 
transformer (or the junction point, if there be one) nearest 
the premises of a consumer to such premises. (1965, c. 287, 
S012) 


§ 160-511. Service within existing municipal corporate limits.— 
In any municipality in which, on April 20, 1965, a secondary supplier is furnishing 
electric service, the suppliers of electric service inside the corporate limits of such 
municipality, as such limits exist on April 20, 1965, shall have rights and be subject 
to restrictions as follows: 


(1) The secondary supplier shall have the right to serve all premises being 
served by it, or to which any of its facilities for service are attached, 
on April 20, 1965. 

(2) The secondary supplier shall have the right, subject to subdivision (3) 
of this section, to serve all premises initially requiring electric service 
after April 20, 1965 which are located wholly within 300 feet of its 
lines and located wholly more than 300 feet from the lines of the 
primary supplier, as such suppliers’ lines exist on April 20, 1965. 

(3) Any premises initially requiring electric service after April 20, 1965 
which are located wholly within 300 feet of a secondary supplier’s 
lines and wholly within 300 feet of another secondary supplier’s lines, 
but wholly more than 300 feet from the primary supplier’s lines, as 
the lines of all suppliers exist on April 20, 1965, may be served by the 
secondary supplier which the consumer chooses, and no other supplier 
shal] thereafter furnish electric service to such premises, except upon 
the written consent of the supplier then serving the premises. 

(4) A primary supplier shall not furnish electric service to any premises 
which a secondary supplier has the right to serve as set forth in sub- 
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divisions (1), (2), and (3) of this section, except upon the written 
consent of the secondary supplier. 

(5) Any premises initially requiring electric service after April 20, 1965 
which are located wholly or partially within 300 feet of the primary 
supplier’s lines and are located wholly or partially within 300 feet of 
the secondary supplier’s lines, as such suppliers’ lines exist on April 20, 
1965, may be served by either the secondary supplier or the primary 
supplier, whichever the consumer chooses, and no other supplier shall 
thereafter furnish service to such premises, except upon the written 
consent of the supplier then serving the premises. 

(6) Any premises initially requiring electric service after April 20, 1965 
which are located only partially within 300 feet of the secondary 
supplier’s lines and are located wholly more than 300 feet from the 
primary supplier’s lines, as such suppliers’ lines exist on April 20, 1965, 
may be served by either the secondary supplier or the primary supplier, 
whichever the consumer chooses, and no other supplier shall thereafter 
furnish service to such premises, except upon the written consent of the 
supplier then serving the premises. 

(7) Except as provided in subdivisions (1), (2), (3), (5), and (6) of this 
section, a secondary supplier shall not furnish electric service inside 
the corporate limits of such municipality as such limits exist on April 
20, 1965, unless it first obtains the written consent of the municipality 
and of the primary supplier. (1965, c. 287, s. 1.) 


§ 160-512. Service in annexed areas.—In any area annexed by a mu- 
nicipality after April 20, 1965 in which, on the effective date of the annexation, a 
secondary supplier 1s furnishing electric service, the suppliers of electric service 
within the municipality shall, in and with respect to such annexed area, have rights 
and be subject to restrictions as follows: 


(1) The secondary supplier shall have the right to serve all premises being 
served by it, or to which any of its facilities for service are attached, on 
the effective date of the annexation. 

(2) The secondary supplier shall have the right, subject to subdivision (3) 
of this section, to serve all premises initially requiring electric service 
after the effective date of the annexation which are located wholly 
within 300 feet of its lines and located wholly more than 300 feet 
from the lines of the primary supplier, as such suppliers’ lines exist 
on the effective date of the annexation 

(3) Any premises initially requiring electric service after the effective date 
of the annexation which are located wholly within 300 feet of a 
secondary supplier’s lines and wholly within 300 feet ot another secon- 
dary supplier’s lines, but wholly more than 300 feet from the primary 
supplier’s lines, as the lines of all suppliers exist on the effective date 
of the annexation, may be served by the secondary supplier which the 
consumer chooses, and no other supplier shall thereafter furnish elec- 
tric service to such premises, except upon written consent of the 
supplier then serving the premises. 

(4) A primary supplier shal] not furnish electric service to any premises 
which a secondary supplier has the right to serve as set forth in sub- 
divisions (1), (2), and (3) of this section, except upon the written 
consent of the secondary supplier. 

(5) Any premises initially requiring electric service after the effective date 
of the annexation which are located wholly or partially within 300 
feet of the primary supplier’s lines and are located wholly or partially 
within 300 feet of the secondary supplier’s lines, as such suppliers’ 
lines exist on the effective date of the annexation, may be served by 
either the secondary supplier or the primary supplier, whichever the 
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consumer chooses, and no other supplier shall thereafter furnish ser- 
vice to such premises, except upon the written consent of the supplier 
then serving the premises. 

(6) Any premises initially requiring electric service after the effective date 
of the annexation which are located only partially within 300 feet of 
the secondary supplier’s lines and are located wholly more than 300 
feet from the primary supplier’s lines, as such suppliers’ lines exist 
on the effective date of the annexation, may be served by either the 
secondary supplier or the primary supplier, whichever the consumer 
chooses, and no other supplier shall thereafter furnish service to such 
premises, except upon the written consent of the supplier then serving 
the premises. 

(7) Except as provided in subdivisions (1), (2), (3), (5), and (6) of this 
section, and except as provided in §§ 160-511 and 160-513, a secondary 
supplier shall not furnish electric service inside the corporate limits of 
such municipality, unless it first obtains the written consent of the 
municipality and of the primary supplier. (1965, c. 287, s. 1.) 


§ 160-513. Service within newly incorporated municipality. — (a) 
In any municipality which is newly incorporated after April 20, 1965 in which, 
on the effective date of the incorporation, there is more than one supplier of electric 
service, all suppliers of electric service therein shall continue to have the rights and 
be subject to the restrictions in effect prior to the incorporation of the municipality 
until there is a primary supplier within such municipality. 


(b) When, in any such newly incorporated municipality, a primary supplier 
comes into being and at such time a secondary supplier is furnishing electric 
service in said municipality, the suppliers of electric service shall have rights and 
be subject to restrictions as follows: 


(1) The secondary supplier shall have the right to serve all premises being 
served by it, or to which any of its facilities for service are attached, 
on the date a primary supplier comes into being. 

(2) The secondary supplier shall have the right, subject to subdivision (3) 
of this subsection, to serve all premises initially requiring electric 
service after the date a primary supplier comes into being which are 
located wholly within 300 feet of its lines and located wholly more 
than 300 feet from the lines of the primary supplier, as such suppliers’ 
lines exist on said date. 

(3) Any premises initially requiring electric service after the date a primary 
supplier comes into being which are located wholly within 300 feet 
of a secondary supplier’s lines and wholly within 300 feet ot another 
secondary supplier’s lines, but wholly more than 300 feet from the 
primary supplier’s lines, as the lines of all suppliers exist on said date, 
may be served by the secondary supplier which the consumer chooses, 
and no other supplier shall thereafter furnish electric service to such 
premises, except upon the written consent of the supplier then serving 
the premises. 

(4) A primary supplier shall not furnish electric service to any premises 
which a secondary supplier has the right to serve as set forth in sub- 
divisions (1), (2), and (3) of this subsection, except upon the written 
consent of the secondary supplier. 

(5) Any premises initially requiring electric service after the date a primary 
supplier comes into being which are located wholly or partially within 
300 feet of the primary supplier’s lines and are located wholly or 
partially within 300 feet of the secondary supplier’s lines, as such 
suppliers’ lines exist on said date, may be served by either the secon- 
dary supplier or the primary supplier, whichever the consumer chooses, 
and no other supplier shall thereafter furnish service to such premises, 
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except upon the written consent of the supplier then serving the 
premises. 

(6) Any premises initially requiring electric service after the date a primary 
supplier comes into being which are located only partially within 300 
feet of the secondary supplier’s lines and are located wholly more than 
300 feet from the primary supplier’s lines, as such suppliers’ lines 
exist on said date, may be served by either the secondary supplier or 
the primary supplier, whichever the consumer chooses, and no other 
supplier shall thereafter furnish service to such premises, except upon 
the written consent of the supplier then serving the premises. 

(7) Except as provided in subdivisions (1), (2), (3), (5), and (6) of this 
subsection, a secondary supplier shall not furnish electric service in- 
side the corporate limits of such municipality as such limits exist on 
the date a primary supplier comes into being, unless it first obtains 
the written consent of the municipality and of the primary supplier. 


(L903 eCuZO7 BS. lt) 


§ 160-514. Temporary electric service.—No electric supplier shall fur- 
nish temporary electric service for the construction of premises which it would not 
have the right to serve under this article if such premises were already constructed. 
The construction of lines for, and the furnishing of, temporary service for the con- 
struction of premises which any other electric supplier, 1f chosen by the consumer, 
would have the right to serve if such premises were already constructed, shall not 
impair the right of such other electric supplier to furnish service to such premises 
after the construction thereof, if then chosen by the consumer; nor, unless the con- 
sumer chooses to have such premises served by the supplier which furnished the 
temporary service, shall the furnishing of such temporary service or the construc- 
tion of a line therefor impair the right of any other electric supplier to furnish ser- 
vice to any other premises which, without regard to the construction of such 
temporary service line, it has the right to serve. (1965, c. 287, s. 1.) 


§ 160-515. Authority and jurisdiction of North Carolina Utilities 
Commission.—Notwithstanding the provisions of §§ 160-511, 160-512, 160-513, 
and 160-514 of this article 


(1) The North Carolina Utilities Commission shall have the authority and 
jurisdiction, after notice to the affected electric suppliers and after 
hearing, if a hearing is requested by any affected electric supplier or any 
other interested party, to order a primary supplier which is subject to 
the jurisdiction of said Commission to furnish electric service to any 
consumer who desires service from such primary supplier at any prem- 
ises being served by a secondary supplier, or at premises which a sec- 
ondary supplier has the right to serve pursuant to other sections of this 
article, and to order such secondary supplier to cease and desist from 
furnishing electric service to such premises, upon the Commission’s 
finding that service being furnished or to be furnished to such consumer 
by such secondary supplier is or will be inadequate or undependable, 
or that the rates, conditions of service or service regulations, applied to 
such consumer, are unreasonably discriminatory ; and 

(2) The North Carolina Utilities Commission shall have the authority and 
jurisdiction, after notice to the affected secondary supplier and after 
hearing, if a hearing is requested by the affected secondary supplier 
or any other interested party, to order any secondary supplier to cease 
and desist from furnishing electric service to any premises being served 
by it, or to any premises which it has the right to serve pursuant to 
other. sections of this article, if the consumer desires service at such 
premises from a primary supplier which is not subject to the jurisdic- 
tion of the Commission and which is willing to furnish service to such 
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premises, upon the Commission’s finding that service being furnished 
or to be furnished to such consumer by such secondary supplier is or 
will be inadequate or undependable, or that the rates, conditions of 
service or service regulations, applied to such consumer, are unreason- 
ably discriminatory. (1965, c. 287, s. 1.) 


§ 160-516. Discontinuance of service and transfer of facilities by 
secondary supplier.—A secondary supplier may voluntarily discontinue its ser- 
vice to any premises and remove any of its electric facilities located inside the limits 
of a municipality or sell and transfer such facilities to a primary suppler in such 
municipality, subject to approva] by the North Carolina Utilities Commission, upon 
the Commission’s determination that the public interest will not thereby be ad- 
versely affected. (1965, c. 287, s. 1.) 


§ 160-517. Electric service for municipal] facilities.—No provisions of 
this article shall prevent a municipality which is a primary supplier from furnish- 
ing its own electric service for municipal facilities, or prevent any other primary 
suppher from furnishing electric street lighting service to a municipality inside the 
municipality. (1965, c. 287, s. 1.) 


§ 160-518. Effect of article on right and duties of primary supplier. 
—Except for the rights granted to and restrictions upon primary suppliers con- 
tained in the provisions ot this article, nothing in this article shal] diminish, en- 
large. alter, or affect in any way the rights and duties of a primary supplier to fur- 
nish electric service to premises within the limits of a municipality. (1965, c. 287, 
SsvLe) 


§ 160-519. Electric suppliers subject to police power.—No provisions 
of this article shal] restrict the exercise ot the police power ot a municipality over 
the erection and maintenance ot poles, wires and other facilities of electric sup- 
pliers in streets, alleys, and public ways. (1965, c. 287,s. 1.) 


SUBCHAPTER XI. ASSESSMENTS AGAINST RAILROADS. 


ARTICLE 42. 
Assessments Against Railroads. 


§ 160-520. Definitions.—For the purposes of this subchapter the following 
definitions shall be applicable: 

(1) The term “local improvement” shall include sidewalk improvements and 
street improvements as those terms are defined in G.S. 160-78 and shall 
include the laying, installing, improving, enlarging, altering or repair- 
ing of any sewer or water line or system. 

(2) The term “right of way” shall mean any land or interest in land owned, 
leased or controlled by a railroad company on which there is located a 
main line or through railroad track or tracks together with adjoining 
land owned, leased or controlled by such railroad company within 100 
feet of the center line of such track or tracks. (1965, c. 839, s. 2.) 

Editor’s Note.—Section 4 of the act in- assessment for local improvements which 
serting this subchapter provides that it has not become final on the effective date 
shall be in full force and effect from and of the act (June 8, 1965). 
after its ratification and shall apply to any 


§ 160-521. Power to assess for local improvements.—No munici- 
pality shall assess any railroad company on account of any local improvement made 
on or abutting railroad right of way unless there is a building on such right of way 
owned, leased or controlled by the railroad, in which event the front footage to be 
used as a basis for such assessment against the railroad shall be the actual front 
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footage occupied by such building plus 25 feet on each side thereof, but not to ex- 
ceed the amount of land owned, leased or controlled by the railroad. In the event 
a building is placed on such property by the railroad subsequent to the time a local 
improvement is made, then the railroad company shall be subject to an assessment 
without interest on the same basis as if the Luilding had been located on the prop- 
erty at the time the local improvement was made. (1965, c. 839, s. 2.) 


Chapter 161. 
Register of Deeds. 


Article 1. 


The Office. 

Sec. 

161-6. Appointment of assistant and dep- 
uty registers of deeds; authority 
to sign in name of register of 
deeds; holdover assistants and 
deputies 

161-10. Uniform fees of registers of deeds. 

161-10.1, 161-10.2. [ Repealed.] 


Article 2. 


The Duties. 

Sec. 

161-14.2. Indexing procedures for instru- 
ments and documents filed in 
the office of the register of 
deeds. 

161-22.1. Index and cross-index of im- 

mediate prior owners of land. 

161-28. Validation of acts of assistant and 


161-11. Per diem as clerk to the board of 
county commissioners. 


deputy registers of deeds per- 
formed pending filling of va- 
cancy in office of register of 
deeds. 


ARTICLE 1. 
The Office. 


§ 161-4. Bond required.—(a) Every register of deeds shall give bond with 
sufficient surety, to be approved by the board of county commissioners, in a sum of 
not less than ten thousand dollars ($10,000.00) nor more than fifty thousand 
dollars ($50,000.00), payable to the State, and conditioned for the safekeeping 
of the books and records, and for the faithful discharge of the duties of his office. 

(b) The bond and surety required under subsection (a) shall further be con- 
ditioned for the safekeeping of the books and records, and for the faithful discharge 
of the duties of office of the register of deeds by any incumbent assistant and deputy 
register of deeds appointed prior to the vacancy pursuant to G §. 161-6 and holding 
over after vacancy in the office of register ot deeds for the interim, as provided in 
G'S, 161-5 (b).° (1868. c..35, s. 32 1876-7. c. 276s. 5°) Code) s 364855180 meee 
54, 's. 027 Rev., s. 301; C. S., s. 3545 ; 1963, 'c. 204; 1965, c. 900; 1969 cnG3Gm) 

Editor’s Note.— 1969, substituted “not less than ten thou- 

The 1965 amendment, effective July 1, sand dollars ($10,000.00) nor more than 
1965, designated the former provisions of fifty thousand dollars ($50,000.00)” for “not 
the section as subsection (a) and added exceeding ten thousand dollars” in subsec- 
subsection (b). tion (a). 

The 1969 amendment, effective Dec. 1, 


§ 161-5. Vacancy in office.—(a) When a vacancy occurs from any cause in 
the office of register of deeds, the board of county commissioners shall fill such va- 
cancy by the appointment of a successor for the unexpired term, who shall qualify 
and give bond as required by law. 

(b) In the interim between such vacancy in the office of register of deeds and the 
appointment and qualification of a successor register of deeds, under the provisions 
of subsection (a), any incumbent assistant or deputy register of deeds appointed 
under G.S. 161-6 prior to the vacancy shall continue to hold office as assistant or 
deputy registers of deeds until discharged or otherwise lawfully relieved of office 
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by the lawful successor to the office of register of deeds. (1868, c. 35, s. 4; Code, s. 
3649 > Rev., s. 2651; CG; S.,-s.. 3546; 1965; .c. 900.) 


Cross Reference.— Editor’s Note. — The 1965 amendment, 
As to validation of acts of assistant and effective July 1, 1965, designated the for- 
deputy registers of deeds performed pend- mer provisions of the section as subsection 


ing filling of vacancy in office of register (a) and added subsection (b). 
of deeds, see § 161-28. 


§ 161-6. Appointment of assistant and deputy registers of deeds; 
authority to sign in name of register of deeds; holdover assistants and 
deputies.—(a) The registers ot deeds of the severa] counties are hereby autho- 
rized to appoint one or more assistant registers of deeds and one or more deputy 
registers of deeds, whose acts as assistants or deputies shall be valid and for which 
the registers of deeds shall be officially responsible. The certificate of appointment 
of an assistant or deputy shall be filed by the appointing register of deeds in the 
office of the clerk of the superior court, who shall record the same. 

(b) Each assistant and deputy register of deeds so appointed shall be authorized, 
in addition to his other powers and duties, to register and sign instruments and 
documents in the name and under the title of the appointing register of deeds, by 
himself as assistant or deputy, as appropriate. Such signing shall be substantially 
as follows: 

John Doe, Register of Deeds 

by Richard Roe, Assistant (or Deputy, as appropriate). 

(c) Such registering and signing, when regular and sufficient in al] other respects, 
shal] be valid for all purposes, and of the same force and effect as if the instrument 
or document had been registered and signed by the register of deeds personally. 

(d) Wherever in the General Statutes reference is made to “the register of deeds 
and (or) his assistant” or ‘‘the register of deeds and (or) his deputy” or words sub- 
stantially to this effect, or reference is made only to ‘the assistant register of deeds” 
or “the deputy register of deeds,’”’ such reference to either assistant or deputy, un- 
less the contrary intent is specifically stated in the text, shall also include the other, 
insofar as such reference pertains to the authority, powers, duties, rights, privileges, 
or qualifications for office of assistant or deputy register of deeds. 

(e) Incumbent assistant and deputy registers of deeds holding over after a va- 
cancy in the office of register of deeds, pursuant to the provisions of G.S. 161-5 
(b), shall continue to have and exercise all lawful power and authority of office 
until lawfully relieved of office, including, but not restricted to, all power and au- 
thority set forth in subsections (a), (b), (c) and (d), and in chapter 161 gen- 
erally, and their acts as assistant or deputy registers of deeds shall be official and 
valid, and the appointing register of deeds, or his estate, and the official bond un- 
der G.S. 161-4 shall be responsible for their acts as assistant or deputy registers of 
deeds, and such assistant or deputy register of deeds shall also be individually, per- 
sonally and officially responsible for his own acts. (1909, c. 628, 5.1; C S., 5. 
3547 3:1949, c..261; 1959;.¢. 279 31963, ¢:.191; 1965, c. 900: ) 

Cross Reference. — As to validation of 1965, designated the former four para- 
acts of assistant and deputy registers of | graphs as subsections (a), (b), (c) and 
deeds performed pending filling of vacancy (d) and added subsection (e). 
in office of register of deeds, see § 161-28. 

Editor’s Note.— 

The 1965 amendment, effective July 1. 


§ 161-9. Official seal.—The office of register of deeds for every county 
shall have and use an official seal or stamp, which shall be provided by the county 
commissioners. The official seal or stamp shall be round, and the size shall not 
exceed 154 inches in diameter. Contained thereon shall be the name of the reg- 
ister of deeds, the county and letters “N.C.,” and the words “Register of Deeds.” 
The ink used for the official stamp shall be of the reproducible type; provided, 
that any register of deeds using a nonconforming seal or stamp prior to July 1, 
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1969 may continue to use such seal or stamp. (1893, c. 119, s. 1; Rev., s. 2649; 
Grr so DUrel IGOR ceLOZ8)) 

Editor’s Note. — The 1969 amendment, 
effective July 1, 1969, rewrote this section. 


§ 161-10. Uniform fees of registers of deeds.—(a) In the perfor- 
mance of his duties, the register of deeds shall collect the following fees which 
shall be uniform throughout the State: 

(1) Instruments in General——For registering or filing any instrument for 
which no other provision is made by this section, whether written, 
printed, or typewritten, the fee shall be two dollars ($2.00) for the 
first page, which page shall not exceed eight and one-half inches by 
fourteen inches, plus one dollar ($1.00) for each additional page or 
fraction thereof. A page exceeding eight and one-half inches by four- 
teen inches shall be considered two pages. 

(2) Marriage Licenses.—For issuing a license—five dollars ($5.00); for 
issuing a delayed certificate with one certified copy—five dollars 
($5.00) ; and for a proceeding for correction of names in application, 
license or certificate, with one certified copy—five dollars ($5.00). 

(3) Plats——For each original or revised plat recorded—five dollars ($5.00) ; 
for furnishing a certified copy of a plat—two dollars ($2.00). 

(4) Right-of-Way Plans—For each original or amended plan and profile 
sheet recorded—five dollars ($5.00). This fee is to be collected from 
the State Highway Commission. 

(5) Registration of Birth Certificate Four Years or More after Birth—For 
preparation of necessary papers when birth to be registered in another 
county—$2.50; for registration when necessary papers prepared in 
another county, with one certified copy—$2.50; for preparation of 
necessary papers and registration in the same county, with one certi- 
fied copy—five dollars ($5.00). 

(6) Amendment of Birth or Death Record.—For preparation of amendment 
and effecting correction—one dollar ($1.00). 

(7) Certified Copies—For furnishing a certified copy of any instrument 
for which no other provision is made by this section—one dollar 
($1.00) per page or fraction thereof. 

(8) Comparing Copy for Certification—For comparing and certifying a 
copy of any instrument filed for registration, when the copy is fur- 
nished by the party filing the instrument for registration and at the 
time of filing thereofi—one dollar ($1.00). 

(9) Uncertified Copies—When, as a convenience to the public, the register 
of deeds supplies uncertified copies of instruments, he may charge 
fees that in his discretion bear a reasonable relation to the quality of 
copies supplied and the cost of purchasing and maintaining copying 
equipment. These fees may be changed from time to time, but the 
ae of these fees shall at all times be prominently posted in his 
office. 

(10) Acknowledgment.—For taking an acknowledgment, oath, or affirmation 
or for the performance of any notarial act—fifty cents ($.50). This 
fee shall not be charged if the act is performed as a part of one of the 
services for which a fee is provided by this subsection; except that 
this fee shall be charged in addition to the fees for registering, filing 
or recording instruments or plats as provided by subdivisions (1) 
and (3) of this subsection. 

(11) Liens for Internal Revenue.—For recording a federal tax lien—two 
dollars ($2.00); for filing a certificate of discharge—two dollars 
($2.00). These fees are to be collected from the United States, 
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(12) Uniform Commercial Code—Such fees as are provided for in chap- 
ter 25, article 9, part 4, of the General Statutes. 

(13) Torrens Registration—Such fees as are provided in G.S. 43-5, 

(14) Master Forms.—Such fees as are provided in G.S. 47-21. 

(15) Probate—For certification of instruments for registration as provided 
in G.S. 47-14—fifty cents ($.50). 

(16) Qualification of Notary Public——For administering the oaths of office 
to a notary public and making the appropriate record entries as pro- 
vided in G.S. 10-2—one dollar ($1.00). 


(b) The uniform fees set forth in this section are complete and exclusive and 
no other fees shall be charged by the register of deeds. 

(c) These fees shall be collected in every case prior to filing, registration, re- 
cordation, certification or other service rendered by the register of deeds unless 
by law it is provided that the service shall be rendered without charge. (Code, 
Soe FOL098 5/2 bea SS/, Gs, 265" 180 Ter G24 1897,4ce. 2/6 68 71899, c. 17, s. 
PGMe Aer sere s CC. 261 13029578; 723 41901 em 294919030 792% 1905, cc. 226, 
Zo2e ee Rey i sc/7 O19 bly ex nciis Gn ois 6900 19674 C3 639.45. 43 c823; 
Seo 09 7 C. OU, Sab > C2912) S..3:) 


Cross Reference.—See Editor’s note to § 
53-5. 

Editor’s Note. — The first 1969 amend- 
ment, effective July 1, 1969, rewrote this 
section as previously amended in 1967. 

The second 1969 amendment, effective 
Sept. 1, 1969, added subdivision (16) of 
subsection (a). 

Section 14 of c. 80, Session Laws 1969, 


§§ 161-10.1, 161-10.2: Repealed by Session Laws 1969, c. 


provides that nothing in the act “shall pre- 
vent any register of deeds whose compen- 
sation is derived from fees from retaining 
those fees as heretofore provided by law 
except that the amount of such fees shall 
be determined as provided herein.” 

Opinions of Attorney General. — Miss 
Frances H. Burweli, Stokes County Reg- 
ister of Deeds, 7/8/69. 


Oke aa (ep 


effective July 1, 1969. 

Editor’s Note.—Former § 161-10.2 was 
derived from Session Laws 1967, c. 228, 
s. 3. 


§ 161-11. Per diem as clerk to the board of county commissioners. 
—The register of deeds shall be allowed, while and when acting as clerk to the 
board of county commissioners, such per diem as the board may allow. (1933, c. 
437 ; 1969, c. 80, s. 2.) 

Editor’s Note. — The 1969 amendment, 
effective July 1, 1969, rewrote this section. 


AARTICLED 2: 
The Duties. 
§ 161-12. Apply to clerk for instruments for registration. 
Local Modification. — Bladen: 1967, c. 
307. 
§ 161-13. Failure of clerk to deliver papers. 
Local Modification. — Bladen: 1967, c. 
307. 


§ 161-14.2. Indexing procedures for instruments and documents 
filed in the office of the register of deeds.—The following procedure shall be 
used in making index entries: 

(1) When each word of the signature is legible and it gives the complete 
name of the party, the signature shall govern. 
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(2) When the signature is legible but initials or abbreviations are used, any 
additional information given by the printed or typed name and not in 
conflict with the signature shall govern. 

(3) When none of the words in the signature are legible, the printed or typed 
name shall govern. 

(4) When one or more of the words in the signature are legible, then the 
words that are legible shall govern; the words that appear in the 
printed or typed name shall govern over the words of the signature 
that are not legible. 


(5) When the spelling of any word in a legible signature and the spelling of 
the corresponding word in the typed or printed name is at variance, 
and the variance would cause the entries to be made at different places 
in the index, then the instrument shall be indexed under both spellings. 

(6) When a reasonable interpretation of an illegible word in a signature is 
at variance with the corresponding word in a typed or printed name, 
and the variance would cause the entries to be made at different places 
in the index, then the instrument shall be indexed in both places. (1969, 
c. 694, s. 1.) 

Editor’s Note.—Session Laws 1969, c. 
694, s. 3, makes the act effective July 1, 
1969. 


§ 161-22. Index and cross index of registered instruments.—The reg- 
ister of deeds shall provide and keep in his office full and complete alphabetical in- 
dexes of the names of the parties to all liens, grants, deeds, mortgages, bonds and 
other instruments of writing required or authorized to be registered; such indexes 
to be kept in well-bound books, and shall state in full the names of all parties, 
whether grantors, grantees, vendors, vendees, obligors or obligees, and shall be 
indexed and cross-indexed, within twenty-four hours after registering any instru- 
ment, so as to show the name of each party under the appropriate letter of the al- 
phabet ; and wherever the “Family” index system shall be in use, to also show the 
name of each party under the appropriate family name and the initials of said party 
under the appropriate alphabetical arrangement of said index; and all instruments 
shall be indexed according to the particular system in use in the respective office 
in which the instrument is filed for record. Reference shall be made, opposite each 
name to the page, title or number of the book in which is registered any instrument: 
Provided, that where the “Family” system hereinbefore referred to has not been 
installed, but there has been installed an indexing system having subdivisions of 
the several letters of the alphabet, a registered instrument shall be deemed to be 
properly indexed only when the same shall have been indexed under the correct 
subdivision of the appropriate letter of the alphabet: Provided, further, that no 
instrument shall be deemed to be properly registered until the same has been 
properly indexed as herein provided: Provided, further, that in all counties where 
a separate index system is kept for chattel mortgages or other instruments concern- 
ing personal property, no instrument affecting the title to real estate shall be 
deemed to be properly registered until the same has been properly registered and 
indexed in the books and index system kept for real estate conveyances. A violation 
of this section shall constitute a misdemeanor. 


Notwithstanding any provision to the contrary in this section or elsewhere in the 
General Statutes of North Carolina, the register of deeds may index deeds of 
trust in the name of the grantor and the trustee only. (1876-7, c. 93, s. 1; Code, 
s}/ 3604 ;-1S99Mes50l; Rev., ss3*2660% 36007 C2°S), 5.135612 1929."c 32 7a 
1967, cc. 443, 1262.) 


Local Modification.—Alamance, Duplin, Editor’s Note.— 
Forsyth, Guilford, Vance, Wake and The first 1967 amendment added the 
Wayne: 1963 mcem1391965o)nccan1 7m 50: second paragraph. 
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The second 1967 amendment, effective whicn required the double indexing of in- 
at midnight June 30, 1967, eliminated the struments containing both real and per- 
former last proviso in the second sentence, sonal property. 


§ 161-22.1. Index and cross-index of immediate prior owners of 
land.—Whenever any deed or other instrument conveying real property by a 
trustee, mortgagee, commissioner, or other officer appointed by the court, or by 
the sheriff under execution, is filed with the register of deeds for the purpose of 
being recorded, it shall be the duty of the register of deeds to index and cross- 
index as grantors the names of all persons recited in said instrument to be the 
persons whose interest in such real estate is being conveyed or from whom the 
title of such real estate was acquired by the grantor in such instrument. (1947, 
ieee 1, 2; 1969, c. 80, \s. 5.) 

Editor’s Note. — The 1969 amendment, 
effective July 1, 1969, deleted the former 
second paragraph, providing for a fee. 


§ 161-25. Keep list of statutes authorizing special tax.—The register 
of deeds in each county, or the auditor in those counties having county auditors, 
must keep on file and subject to inspection by the public a list of the statutes 
authorizing a special tax levy in their respective counties, showing the year in 
which such special tax levy was authorized by the General Assembly of North 
Carolina and the chapter of the public laws containing the authority for such 
Spacimisleny mills, cc 182 > Gi 5.8, S005 suho0O 4 Cs OUssSan/n) 

Editor’s Note. — The 1969 amendment, last sentence, providing a fee for a certified 
effective July 1, 1969, deleted the former copy. 


§ 161-28. Validation of acts of assistant and deputy registers of 
deeds performed pending filling of vacancy in office of register of deeds. 
—Any and all acts and duties performed by any and all assistant or deputy registers 
of deeds appointed and acting under the provisions of G.S. 161-6 or any other pro- 
visions of law, general, local, or special, after a vacancy may have occurred from 
any cause in the office of register of deeds, including, but not restricted to, a va- 
cancy occurring as a result of the death in office of any incumbent register of deeds, 
and before the board of county commissioners shall have filled such vacancy by the 
appointment of a successor and his qualification for office as required by law, under 
and pursuant to the provisions of G.S. 161-5 and any other applicable provisions 
of law, shall be and the same are hereby validated, ratified and confirmed to all 
intents and purposes as if performed by an incumbent in the office of register of 
deeds and to all intents and purposes as 1f performed under and pursuant to spe- 
cific provisions of law authorizing and empowering the register ot deeds, or any 
assistant or deputy registers of deeds, to perform all such acts and duties. The 
provisions of this validating Act shall include, but not be restricted to, al] acts and 
duties of the office of register of deeds, or of the office of assistant or deputy reg- 
ister of deeds, as enumerated and set forth under the specific provisions of this 
chapter, or under the provisions of any other general laws as set forth in the Gen- 
eral Statutes of North Carolina, or in any other provisions of law, private, local or 
Special. (1900) ci G30, S. 1?) 

Editor’s Note. — Section 3, c. 835, Ses- its ratification, and shall validate all acts 
sion Laws 1965, provides: “This act shall and duties performed prior to the effective 
be in full force and effect from and after date’ of this act’ (June 8, 1965). 
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§ 162-14 


Chapter 162. 
Sheriff. 


ARTICLE 1. 
The Office. 
§ 162-5. Vacancy filled; duties performed by coroner. 


Local Modification.—Jackson, Swain and 
Transylvania: 1969, c. 405. 


ARTICLE 3. 
Duties of Sheriff. 
§ 162-14. Execute process; penalty for false return. 


II. NEGLECT OR FAILURE TO 
MAKE DUE RETURN. 


A. In General. 


This section imposes no undue hardship 
upon sheriffs. Brogden Produce Co. v. 
Stanley, 267 N.C. 608, 148 S.E.2d 689 
(1966). 

The highest considerations of public 
policy require that sheriffs shall not be 
negligent in the service of process com- 
mitted to them. Ignorance of the officer is 
no excuse. Whether any damage was done 
to the plaintiff is immaterial. The amerce- 
ment is for failure to discharge an official 
duty. Brogden Produce Co. v. Stanley, 
267 N.C. 608, 148 S.E.2d 689 (1966). 

The public policy which prompted the 
enactment of this section is no less valid 
today—and the need for such a statute is 


no less real. Brogden Produce Co. v. 
Stanley, 267 N.C. 608, 148 S.E.2d 689 
(1966). 


An amercement is a penalty, etc. — 

In accord with original. See Brogden 
Produce Co. vy. Stanley, 267 N.C. 608, 148 
S.E.2d 689 (1966). 

The one hundred dollars is given to the 
plaintiff in the execution upon the theory 
that he is aggrieved, but chiefly as a pun- 
ishment to the officer, and to stimulate him 
to active obedience. Brogden Produce Co. 
v. Stanley, 267 N.C. 608, 148 S.E.2d 689 
(1966). 

The courts have no “dispensing power” 
to relieve a sheriff from the penalty im- 
posed by this section. Brogden Produce 
Co. v. Stanley, 267 N.C. 608, 148 S.E.2d 
689 (1966). 


It is no excuse that the sheriff has no 
corrupt or bad intentions and that the 
plaintiff is saved from any resulting injury 
by the voluntary appearance of the de- 
fendant. Brogden Produce Co. v. Stanley, 
267 N.C. 608, 148 S.E.2d 689 (1966). 
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An agreement to suspend the collection 
of the debt, or to stay the execution, as it 
is commonly called, even if communicated 
to the sheriff, gives no authority to the of- 
ficers not to return the writ. Brogden Pro- 
duce Co. yv. Stanley, 267 N.C. 608, 148 
S.E.2d 689 (1966). 


B. What Constitutes Failure and 
Defenses. 


2. When Return Is Sufficient. 


The term “return” implies that the pro- 
cess is taken back, with such endorsements 
as the law requires, to the place from 
which it originated. Brogden Produce Co. 
v. Stanley, 267 N.C. 608, 148 S.E.2d 689 
(1966). 


C. Actions Concerning Amercements. 


Party Aggrieved Is Entitled to Judg- 
ment Nisi as of Course. — Upon motion 
and proof that a sheriff has failed to re- 
turn process delivered to him, as directed 
in the process and required by law, the 
party aggrieved is entitled, as of course, to 
judgment nisi against him. Brogden Pro- 
duce Co. v. Stanley, 267 N.C. 608, 148 
S.E.2d 689 (1966). 

And Penalty Is Imposed Unless Sheriff 
Shows Cause at Next Succeeding Term to 
Vacate Amércement.—The penalty is im- 
posed upon the delinquency of the sheriff 
for failing to make due return of the exe- 
cution unless, at the next succeeding term 
after judgment nisi is entered against him, 
he shows to the court sufficient cause to 
vacate the tentative amercement. Brogden 
Produce Co. v. Stanley, 267 N.C. 608, 148 
S.E.2d 689 (1966). 


Question for Jury. — If the issue is in 
dispute, whether the return was made in 
proper time is a question of fact to be de- 
cided by the jury. Brogden Produce Co. v. 
Stanley, 267 N.C. 608, 148 S.E.2d 689 
(1966). 
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§ 162-15. Sufficient notice in case of amercement. 
Cross Reference.—See note to § 162-14. 


§ 162-22. Custody of jail.—The sheriff shall have the care and custody of 
the jail in his county; and shall be, or appoint, the keeper thereof; provided that 
the board of county commissioners of any county by and with the consent of the 
sheriff shall have the authority to appoint a person other than the sheriff to serve 
as jailer; the person appointed by a board of county commissioners as jailer shall 
have the care and custody of the county jail. 

No law-enforcement officer or jailer who shall have the care and custody of any 
jail shall receive any portion of any jail fee or charge paid by or for any person 
confined in such jail, nor shall the compensation or remuneration of such officer 
be affected to any extent by the costs of goods or services furnished to any person 
confined in such jail. (R. C., ¢. 105, s. 22; Code, s: 2085; Rev., s. 2824; C. S., s. 
BAA nlLIO7 CIO, 5.0 ~ |969vce 10905) 


Editor’s Note.—The 1967 amendment, The 1969 amendment, effective Jan. 1, 
effective July 1, 1967, added the provisions 1970, added the second paragraph. 
relating to appointment of a person other Cited in Wilkie v. Henderson County, 1 
than the sheriff to serve as jailer. N.C. App. 155, 160 $.E.2d 505 (1968). 


Chapter 162A. 


Water and Sewer Authorities. 


§ 162A-2. Definitions. 


(7a) The word “revenues” shall mean all moneys received by an authority 
from or in connection with any sewer system or water system includ- 
ing, without limitation, any moneys received as interest grants. 

(1969, c. 850.) 
Editor’s Note—The 1969 amendment changed by the amendment, only subdivi- 


added subdivision (7a). sion (7a) is set out. 
As the rest of the section was not 


§ 162A-4. Withdrawal from authority; joinder of new subdivision. 
—A certified copy of each such resolution signifying the desire of a political subdi- 
vision to withdraw from or to join an existing authority, together with proof of 
publication of the notice of hearing on each such resolution and, in cases where 
such resolution provides for the political subdivision joining the authority, certified 
copies of the resolution of the governing bodies creating the authority consenting 
to such joining shall be filed with the Secretary of State of North Carolina. 

Any political subdivision desiring to withdraw from or to join an existing author- 
ity shall signify its desire by resolution adopted after a public hearing thereon, 
notice of which hearing shall be given in the manner and at the time provided in 
§ 162A-3. Such notice shall contain a brief statement of the substance of said reso- 
lution and shall state the time and place of the public hearing to be held thereon. In 
the case of a political subdivision desiring to join the authority, the resolution shall 
set forth all of the information required under § 162A-3 in connection with the 
original organization of the authority, including the name and address of the first 
member of the authority from the joining political subdivision. 

A certified copy of each such resolution signifying the desire of a political sub- 
division to withdraw from or to join an existing authority, together with proof of 
publication of the notice of hearing on each such resolution and, in cases where 
such resolution provides for the political subdivision joining the authority, a certi- 
fied copy of a resolution of the authority consenting to such joining (except in cases 
where such consent is unnecessary), shall be filed with the Secretary of State of 
North Carolina. If the Secretary of State finds that the resolutions conform to 
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the provisions of this chapter and that the notices of hearing were properly pub- 
lished, he shall file such resolutions and proofs of publication in his office and shall 
issue a certificate of withdrawal, or a certificate of joinder, as the case may be, and 
shall record the same in an appropriate book of record in his office. The withdrawal 
or joining shall become effective upon the issuance of such certificate, and such 
certificate shall be conclusive evidence thereof. (1955, c. 1195, s. 4; 1969, c. 850.) 
Editor’s Note. — The 1969 amendment 
rewrote the first paragraph. 


§ 162A-5. Members of authority; organization; quorum.—Kach au- 
thority organized under this chapter shall consist of the number of members as 
may be agreed upon by the participating political subdivision, such members to be 
selected by the respective political subdivision. A proportionate number (as nearly 
as can be) of members of the authority first appointed shall have terms expiring 
two years, four years and six years respectively from the date on which the cre- 
ation of the authority becomes effective. Successor members and members ap- 
pointed by a political subdivision subsequently joining the authority shall each be 
appointed for a term of six years, but any person appointed to fill the vacancy 
shall be appointed to serve only for the unexpired term and any member may be 
reappointed. Appointments of successor members shall, in each instance, be made 
by the governing body of the political subdivision appointing the member whose 
successor is to be appointed. Any member of the authority may be removed, with 
or without cause, by the governing body appointing said member. 

Each member of the authority before entering upon his duties shall take and sub- 
scribe an oath or affirmation to support the Constitution of the United States and of 
this State and to discharge faithfully the duties of his office, and a record of each 
such oath shall be filed with the secretary of the authority. 

The authority shall select one of its members as chairman and another as vice- 
chairman and shall also select a secretary and a treasurer who may but need not be 
members of the authority. The offices of secretary and treasurer may be combined. 
The terms of office of the chairman, vice-chairman, secretary and treasurer shall be 
as provided in the bylaws of the authority. 

A majority of the members of the authority shall constitute a quorum and the 
affirmative vote of a majority of all of the members of the authority shall be neces- 
sary for any action taken by the authority. No vacancy in the membership of the 
authority shall impair the right of a quorum to exercise all the rights and perform 
all of the duties of the authority. The members of the authority shall serve without 
compensation but shall be reimbursed for the amount of actual expenses incurred by 
them in the performance of their duties. (1955, c. 1195, s. 5; 1969, c. 850.) 

Editor's Note——The 1969 amendment 
rewrote the first paragraph. 


§ 162A-6. Powers of authority generally. 


(13) To receive and accept from any federal, State or other public agency and 
any private agency, person or other entity, donations, loans, grants, 
aid or contributions of any money, property, labor or other things of 
value for any sewer system or water system, and to agree to apply and 
use the same in accordance with the terms and conditions under which 
the same are provided ; 

(14) To enter into contract with any political subdivision by which the au- 
thority shall assume the payment of the principal of and interest on in- 
debtedness of such subdivision ; and 

(15) To do all acts and things necessary or convenient to carry out the powers 
granted by this chapter. (1955, c. 1195, s. 6; 1969, c. 850.) 

Editor’s Note.—The 1969 amendment As the rest of the section was not 
inserted present subdivision (13) and re- changed by the amendment, only subdivi- 
numbered former subdivision (13) and (14) _ sions (13), (14) and (15) are set out. 
as (14) and (15). 
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§ 162A-8. Revenue bonds generally.—Each authority is hereby authorized 
to issue, at one time or from time to time, revenue bonds of the authority for the 
purpose of paying all or any part of the cost of acquiring, constructing, reconstruc- 
ting, improving, extending, enlarging or equipping any water system or sewer sys- 
tem or any part or any combination thereof. The bonds of each issue shall be dated, 
shall mature at such time or times not exceeding forty years from their date or dates 
and shall bear interest at such rate or rates not exceeding seven per centum (7%) 
per annum, as may be determined by the authority, and may be made redeemable be- 
fore maturity, at the option of the authority, at such price or prices and under such 
terms and conditions as may be fixed by the authority prior to the issuance of the 
bonds. The authority shall determine the form and the manner of execution of the 
bonds, including any interest coupons to be attached thereto, and shall fix the de- 
nomination or denominations of the bonds and the place or places of payment of 
principal and interest, which may be at any bank or trust company within or without 
the State. In case any officer whose signature or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to be such officer before the delivery of 
such bonds, such signature or such facsimile shall nevertheless be valid and suf- 
ficient for all purposes the same as if he had remained in office until such delivery. 
Notwithstanding any of the other provisions of this chapter or any recitals in any 
bonds issued under the provisions of this chapter, all such bonds shall be deemed to 
be negotiable instruments under the laws of this State. The bonds may be issued in 
coupon or registered form or both, as the authority may determine, and provision 
may be made for the registration of any coupon bonds as to principal alone and also 
as to both principal and interest, and for the reconversion into coupon bonds of any 
bonds registered as to both principal and interest. Such bonds shall be approved and 
sold by the Local Government Commission in the same manner as municipal bonds 
are approved and sold by that Commission, except that the said Commission may 
sell any bonds issued pursuant to this chapter at private sale and without advertise- 
ment, and for such price, with the consent of the authority, as it may determine to 
be for the best interests of the authority, but no such sale shall be made at a price so 
low as to require the payment of interest on the money received therefor at more 
than seven per centum (7%) per annum, computed with relation to the absolute 
maturity or maturities of the bonds in accordance with standard tables of bond val- 
ues, excluding, however, from such computation the amount of any premium to be 
paid on redemption of any bonds prior to maturity. The limitation set forth above 
on the interest rate or rates which bonds issued hereunder shall bear shall not ap- 
ply to any issue of bonds with respect to which any federal, State or other public 
agency shall have agreed to make annual interest grants to an authority, and in cal- 
culating the amount of interest required to be paid on the money received for such 
bonds within the limitation stated in the next preceding sentence the total of such 
annual interest grants shall be deducted from the total amount of interest on such 
bonds. 

The proceeds of the bonds of each issue shall be used solely for the purpose for 
which such bonds shall have been authorized and shall be disbursed in such manner 
and under such restrictions, if any, as the authority may provide in the resolution 
authorizing the issuance of such bonds or in the trust agreement hereinafter men- 
tioned securing the same. If the proceeds of such bonds, by error of estimates or 
otherwise, shall be less than such cost, additional bonds may in like manner be issued 
to provide the amount of such deficit, and, unless otherwise provided in the authoriz- 
ing resolution or in the trust agreement securing such bonds, shall be deemed to be 
of the same issue and shall be entitled to payment from the same fund without pref- 
erence or priority of the bonds first issued for the same purpose. 

The resolution providing for the issuance of revenue bonds, and any trust agree- 
ment securing such bonds, may also contain such limitations upon the issuance of 
additional revenue bonds as the authority may deem proper, and such additional 
bonds shall be issued under such restrictions and limitations as may be prescribed 
by such resolution or trust agreement. 
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Prior to the preparation of definitive bonds, the authority may, under like re- 
strictions, issue interim receipts or temporary bonds, with or without coupons, ex- 
changeable for definitive bonds when such bonds shall have been executed and are 
available for delivery, except that such interim receipts or temporary bonds shall be 
approved by the Local Government Commission in the same manner as the defini- 
tive bonds are approved by said Commission under the provisions of this chapter. 
Delivery of interim receipts or temporary bonds or of the bonds authorized pur- 
suant to this chapter to the purchaser or order, or delivery of definitive bonds in 
exchange for interim receipts or temporary bonds, shall be made in the same manner 
as municipal bonds may be delivered under the provisions of the Local Government 
Act. The authority may also provide for the replacement of any bonds which shall 
become mutilated or be destroyed or lost. 

Excepting the requirement herein that approval of the Local Government Com- 
mission shall be obtained, bonds may be issued under the provisions of this chapter 
without obtaining the consent of any other commission, board, bureau or agency of 
the State or of any political subdivision, and without any other proceeding or the 
happening of other conditions or things than those proceedings, conditions or things 
which are specifically required by this chapter. 

Revenue bonds issued under the provisions of this chapter shall not be deemed to 
constitute a debt of the State or of any political subdivision or a pledge of the faith 
and credit of the State or of any political subdivision, but such bonds shall be pay- 
able solely from the funds herein provided therefor and a statement to that effect 
shall be recited on the face of the bonds. (1955, c. 1195, s. 7; 1969, c. 850.) 

Editor’s Note.—-The 1969 amendment seventh sentences of the first paragraph 
substituted “seven per centum (7%)” for and added the last sentence of the first 
“five per centum (5%)” in the second and __ paragraph. 


Chapter 163. 


Elections and Election Laws. 


SUBCGEAP AE Ra lei ha @ Fee SUBCHAPTER eli hit Cal@in 
MARIES AND ELECTIONS. OBRBIGERS: 
Article 1. Article 3. 


Time of Primaries and Elections. State Board of Elections. 


Sec. Sec. 
163-1. Time of regular elections and pri- 163-19. State Board of Elections; appoint- 
Aerio: ment; term of office; vacancies; 
163-2. Hours of primaries and elections. oath ofotice. 
163-20. Meetings of Board; quorum; min- 
163-3 to 163-7. [Reserved.] tect 


Article os 163-21. Compensation of Board members. 
} ; : 163-22. Powers and duties of State Board 

Time of Elections to Fill Vacancies. of Elections. 

163-23. Powers of chairman in execution 
of Board duties. 

163-24. Power of State Board of Elections 
to maintain order. 

163-25. Authority of State Board to assist 


163-3. Filling vacancies in State executive 
offices. 

163-9. Filling vacancies in State and dis- 
trict judicial offices. 


163-10. Filling vacancy in office of solic- meoeatom 
Lec 163-26 to 163-29. [Reserved.] 
163-11. Filling vacancies in the General a 
Assembly. Article 4. 
163-12. Filling vacancy in United States County Boards of Elections. 
Senate. 163-30. County boards of elections; ap- 
163-13. Filling vacancy in United States pointments; term of office; qual- 
House of Representatives. ifications; vacancies; oath of of- 
163-14 to 163-18. [Reserved.] fice. 
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Sec. 
163-31 


163-32 
163-33 
163-34 


163-35 


163-36 


163-41. 


163-42. 


163-43. 


163-44. 


163-45. 


163-46. 


163-47. 


163-48. 


163-49 
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Meetings of county boards of elec- 
tions; quorum; minutes. 

. Compensation of members of 
county boards of elections. 

. Powers and duties of county boards 
of elections. 

. Power of county board of elections 
to maintain order. 

. Executive secretary to county 
board of elections in county hav- 
ing full-time and permanent reg- 
istration. 

to 163-40. [ Reserved. ] 


Article 5. 


Precinct Election Officials. 


Precinct registrars and judges of 
election; special registration com- 
missioners; appointment; terms 
of office; qualifications; vacan- 
cies; oaths of office. 

Assistants at polls; appointment; 
term of office; qualifications; oath 
of office. 

Ballot counters; appointment; qual- 
ifications; oath of office. 

Markers for general elections; ap- 
pointment; qualifications; oath of 
office. 

Watchers; appointment. 

Compensation of precinct officials 
and assistants. 

Powers and duties of registrars and 
judges of election. 

Maintenance of order at place of 
registration and voting. 

to 163-53. [Reserved.] 


SUBCHAPTER III. QUALIFYING 


163-54. 


163-55. 


163-56. 


163-57. 


163-58. 
163-59. 


163-60 


163-65 
163-66 


OOVO.LE. 
Article 6. 
Qualifications of Voters. 


Registration a prerequisite to vot- 
ing. 
Qualifications to vote; exclusion 


from electoral franchise. 
State residence requirement short- 
ened for presidential elections. 
Residence defined for registration 
and voting. 

Literacy. 

Right to participate or 
party primary. 

to 163-64. [Reserved.] 


Article 7. 


Registration of Voters. 
. Registration books and records. 
. Custody of registration records 
and poll books; access; obtaining 
copies. 


vote in 


Sec. 
163-67 


163-67 


163-68. 


163-69. 


163-70. 


163-71. 


163-72. 


163-73. 


163-74. 


163-75. 


163-76. 


163-77. 


163-78. 


163-79 


163-84. 


163-85. 


163-86. 


163-87. 


163-88. 


163-89. 


163-90. 


163-91 


Full-time registration; 
to register. 


application 


.1. Executive secretary, appointment 


by county board of elections. 

Registration of persons expecting 
to be absent during registration 
period. 

Permanent registration. 

Registrar to certify number regis- 
tered in precinct. 

Municipal corporations authorized 
to use county registration rec- 
ords. 

Registration procedure; oath. 
Registration and voting of new res- 
idents in presidential elections. 
Record of political party affiliation; 
changing recorded affiliation; 

correcting erroneous record. 

Appeal from denial of registration. 

Hearing on appeal before county 
board of elections. 

Appeal from county board of elec- 
tions to superior court. 

New registrations; registration 
when books mutilated or de- 
stroyed; revisions of registration 
books. 


to 163-83. [Reserved.] 


Article 8. 


Challenges. 

Right to challenge; to whom chal- 
lenge made. 

Special times for challenge; chal- 
lenge procedure; notice of hear- 
ing. 

Hearing on challenge made prior to 
primary or election day. 

Challenges allowed on day of pri- 
mary or election. 

Hearing on challenge made on day 
of primary or election. 

Procedure for challenging absen- 
tee ballot and presidential ballot 
of new resident voter; right to 
appeal. 

Challenge as felon; answer not to 
be used on prosecution. 

to 163-95. [| Reserved. ] 


SUBCHAPTER FV. POLITICAL 


PARTIES: 


Article 9. 
Political Party Definition. 


163-96. Political party defined; creation of 


new party. 


163-97. Termination of status as political 
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163-98. General election participation by 
new political party. 

163-99 to 163-103. [ Reserved. ] 


SUBCHAPTER V. NOMINATION OF 
CANDIDATES. 


Article 10. 


Primary Elections. 

Primaries governed by general 
election laws; authority of State 
Board of Elections to modify 
time schedule. 

Payment of expense of conducting 
primary elections. 


163-104. 


163-105. 


163-106. Notices of candidacy; pledge; with 
whom filed; date for filing; 
withdrawal. 


Filing fees required of candidates 
in primary; refunds. 

163-108. Certification of notices of candi- 

dacy. 

163-108.1. Nomination of members. of 

House of Representatives. 

163-109. Primary ballots; printing and dis- 
tribution. 

Sole candidate 

Determination of primary results; 
second primaries. 

Death of candidate before 
mary; filling vacancy. 
Nominee’s right to withdraw as 

candidate. 

Filling vacancies among party 
nominees occurring after nom- 
ination and before election. 

Special provisions for obtaining 
nominations when vacancies 
occur in certain offices. 

Agreements for rotation of candi- 
dates in senatorial districts of 
more than one county. 

Seats in State Senate and House 
of Representatives to be num- 
bered within senatorial and 
representative districts; each 
seat a separate office. 

Numbers assigned to Senate and 
House seats to be designated 
by State Board of Elections. 

163-119 to 163-121. [Reserved.] 


163-107. 


163-110. declared nominee. 


163-111. 
163-112. pri- 
163-113. 


163-114. 
163-115. 
163-116. 


163-117. 


163-118. 


Article 11. 


Nomination by Petition. 


163-122. Independent candidates nominated 
by petition. 
163-123 to 163-127. [Reserved.] 


SUBCHAPTER VI. CONDUGE OG 
PRIMARIES AND ELECTIONS. 


Article 12. 


Precincts and Voting Places. 
Sec. 
163-128. Election precincts and voting 
places established or altered. 
163-129. Structure at voting place; mark- 
ing off limits of voting place. 
163-130 to 163-134. [ Reserved. ] 


Article 13. 


General Instructions. 


163-135. Applicability of article. 

163-136. Preparation, distribution and fi- 
nancing of ballots. 

163-137. General and special election bal- 
lots; names and questions to be 
printed thereon; distribution. 

163-138. Instructions for printing names 
on primary and election ballots. 

163-139. Reprinting ballots when  substi- 
tute candidate is named. 

163-140. Kinds of ballots; what they shall 
contain; arrangement. 

163-141. Sample ballots. 

163-142. Number of ballots to be furnished 
each voting place; packaging; 
date of delivery; receipt for 
ballots; accounting for ballots. 

163-143. Ballot boxes to be furnished each 
voting place; date of delivery; 
receipt for boxes. 

163-144. Lost, destroyed, damaged, and 
stolen ballots; replacement; re- 
port. 

163-145. Voting booths; description; provi- 
sion. 

163-146. Voting enclosure at voting place; 
furnishings; arrangement. 

163-147. No loitering or electioneering al- 
lowed within 50 feet of voting 
place. 

163-148. Procedures at voting place before 
polls are opened. 

163-149. Protection of ballots, ballot boxes, 
poll book, and registration rec- 
ords on day of primary or elec- 
tion. 

163-150. Voting procedures. 

163-151. Method of marking ballots in pri- 
mary and election. 

163-152. Assistance to voters in primaries 


and elections. 
163-152.1. Assistance to blind voters in 
primaries and elections. 
163-153. Access to voting enclosure. 
163-154. Posting lists of civilian and mil- 
itary absentee voters and new 
resident presidential election 
voters. 
163-155 to 163-159. [Reserved.] 
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Article 14. 


Voting Machines. 

Sec. 

163-160. Voting machines; approval; rules 
and regulations. 

163-161. Adoption of voting machines by 
county or municipality. 

163-162. Use of paper ballots where voting 
machines used. 

463-163 to 163-167. [Reserved.] 


Article 15. 


Counting Ballots, Canvassing Votes, and 
Certifying Results in Precinct and 


County. 

163-168. Proceedings when polls are 
closed. 

163-169. Counting ballots at precinct; un- 
official report of precinct vote 
to county board of elections. 

163-170. Rules for counting ballots. 

163-171. Preservation of ballots; locking 
and sealing ballot boxes; sign- 
ing certificates. 

163-172. State Board of Elections to pre- 
pare and distribute abstract 
forms. 

163-173. How precinct returns are to be 
made. 

163-174. Registration and poll books to be 
returned to chairman of county 
board of elections. 

163-175. County board of elections to can- 
vass returns and declare re- 
sults. 

163-176. Preparation of original abstracts; 
where filed. 

163-177. Disposition of duplicate abstracts. 

163-178. Clerk of superior court to send 
statement of votes to Secre- 
tary of State. 

163-179. Who declared elected by county 
board. 

163-180. Chairman of county board of 
elections to furnish certificate 
of election. 

163-181. Election contest stays certification 


of nomination or election. 
163-182 to 163-186. [ Reserved. ] 


Article 16. 


Canvass of Returns for Higher Offices and 
Preparation of State Abstracts. 


163-187. State Board of Elections to can- 
vass returns for higher offices. 

163-188. Meeting of State Board of Elec- 
tions to canvass returns of pri- 
mary and election. 

163-189. Meeting of State Board of Elec- 
tions to canvass returns of a 
special election for United 
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States Senator or Representa- 
tive. 

State Board of Elections may re- 
fer to ballot boxes to resolve 
doubts. 

Contested primaries and elections; 
how tie broken. 

State Board of Elections to pre- 
pare abstracts and declare re- 
sults of primaries and elections. 

3. Results of election certified to 
Secretary of State; certificates 
of election. 

Governor to issue commissions to 
certain elected officials. 

Secretary of State to record ab- 
stracts. 

163-196 to 163-200. 


163-190. 


163-191. 


163-192. 


163-194. 
163-195 


[ Reserved. ] 


Article 17. 


Members of United States House of Rep- 
resentatives. 


163-201. Congressional districts specified. 

163-202. Election after reapportionment of 
members of House of Repre- 
sentatives. 

163-203 to 163-207. [Reserved.] 


Atticle 18. 


Presidential Electors. 


Conduct of presidential election. 

Names of presidential electors not 
printed on ballots. 

Governor to proclaim results; 
casting State’s vote for Pres- 
ident and Vice-President. 

Compensation of presidential elec- 
tors. 

163-212, Penalty for failure of presidential 

elector to attend and vote. 

163-213 to 163-217. [Reserved.] 


163-208. 
163-209. 


163-210. 


163-211. 


Article 19. 


Petitions for Elections and Referenda. 


163-218. Registration of notice of circula- 
tion of petition. 

163-219. Petition void after one year from 
registration. 

163-220. Limitation on petitions circulated 
prior to July 1) 1957. 

163-221 to 163-225. [Reserved.] 


SUB CEPAVP sii Rams lees Sy Neer 
VOTING: 
Article 20. 


Absentee Ballot. 
163-226. Who may vote an absentee ballot. 
163-227. Application for absentee ballots; 
forms of application. 
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Sec. 

163-228. Register of absentee ballot appli- 
cations and ballots issued; a 
public record. 

Absentee ballots, container-return 
envelopes, and instruction 
sheets. 

Consideration and approval of ap- 
plications and issuance of ab- 
sentee ballots. 

Voting absentee ballots and trans- 
mitting them to chairman of 
county board of elections. 

Certified list of approved applica- 
tions to be transmitted to 
State Board of Elections and 
posted; original applications to 
accompany list. 

Lists of absentee ballots received; 
distribution; delivering exe- 
cuted absentee ballots to appro- 
priate registrars. 


Absentee ballots deemed voted 
upon delivery to registrar; 
opening container-return  en- 
velope and depositing ballots: 
rejected ballots. 


Absentee voting where voting ma- 
chines used. 

Violations by chairman of county 
board of elections. 

Certain violations of absentee bal- 
lot law made criminal offenses. 


Reports of violations to Attorney 
General and solicitors. 

Article 21 relating to absentee 
voting by servicemen and cer- 
tain civilians not applicable. 


163-240 to 163-244. [Reserved.] 


Article 21. 


Military Absentee Registration and Voting 
in Primary and General Elections. 
163-245. Persons in armed forces, their 
wives, certain veterans, civilians 
working with armed forces, and 
members of Peace Corps may 

register and vote by mail. 

163-246. Provisions of article 20 applicable 
except as otherwise provided; 
State Board of Elections to 
adopt regulations. 

163-247. Methods of applying for absentee 
ballots. 

163-248. Register, ballots, container-return 
envelopes, and instruction 
sheets. 

163-249. Consideration and approval of ap- 
plication and issuance of absen- 
tee ballots. 


163-229. 


163-230. 


163-231. 


163-232 


163-233. 


163-234. 


163-235. 


163-236. 


163-237. 


163-238. 


163-239. 
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163-250. Voting absentee ballots and trans- 


mitting them to chairman of 
county board of elections. 


163-251. Certified list of approved military 
absentee ballot applications; 
record of ballots received; dis- 
position of list; list constitutes 
registration. 

163-252. Unlawful absentee voting in pri- 
mary made misdemeanor. 

163-253. Article inapplicable to persons af- 
ter change of status; reregistra- 
tion required. 

163-254 to 163-258. [Reserved.] 


SUBCHAPTER VITIS CRIMI 
OFFENSES. 


Article 22. 


Corrupt Practices and Other Offenses 
Against the Elective Franchise. 


163-259. Definitions. 

163-260. Detailed accounts to be kept by 
candidates and others. 

Detailed accounting to candidates 
of persons receiving contribu- 
tions. 

Detailed accounting of 
making expenditures. 

Statements under oath of prepri- 
mary expenses of candidates; 
report after primary. 

Contents of such statements. 

Statements required of campaign 
committees covering more than 
one county; verification of 
statements required. 


163-261. 


163-262. persons 


163-263. 


163-264. 
163-265. 


163-266. Failure to report contributions or 
expenditures made misdemean- 
or. 

163-267. Secretary of State to report fail- 


ure to file reports. 

Secretary of State and superior 
court clerks to request reports; 
Attorney General and solicitors 
to prosecute. 

Violations by corporations. 


163-268 


163-269. 


163-270. Using funds of insurance compa- 
nies for political purposes. 

163-271. Intimidation of voters by officers 
made misdemeanor. 

163-272. Disposing of liquor at or near vot- 
ing places. 

163-273. Offenses of voters; interference 
with voters; penalty. 

163-274. Certain acts declared misdemean- 
ors. 

163-275. Certain acts declared felonies. 

163-276. Convicted officials; removal from 


office. 


§ 163-1 


Sec. 

163-277. Compelling self-incriminating tes- 
timony; person so_ testifying 
excused from prosecution. 


Revision of Chapter.—Section 1, c. 775, 
Session Laws 1967, revised and rewrote c. 
163 of the General Statutes, replacing for- 
mer §§ 163-1 to 163-210 with present §§ 
163-1 to 163-278. Where present provisions 
are similar to prior statutory provisions, 
the historical citations from the former 
sections have been added to the new sec- 
tions, and annotations to cases decided un- 
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§ 163-1 


Sec 

163-278. Duty of Attorney General and so- 
licitors to prosecute violations 
of article. 


der the chapter prior to its revision have, 
where it is thought that they are still of 
value, been placed under appropriate sec- 
tions of the revised chapter. 

Section 2, c. 775, Session Laws 1967, 
provides: “All laws and clauses of laws, 
except local and special acts relating to 
primaries and elections, in conflict with this 
act are hereby repealed.” 


SUBGHAPLTER I TIME OF PRIMARIES ANDIJELECTIONS: 


ARTI CE ral. 


Time of Primaries and Elections. 


§ 163-1. Time of regular elections and primaries.—(a) Unless other- 
wise provided by law, elections for the offices listed in the tabulation contained 
in this section shall be conducted in all election precincts of the territorial units 
specified in the column headed “Jurisdiction” on the dates indicated in the column 
headed “Date of Election.’’ Unless otherwise provided by law, officers shall serve 
for the terms specified in the column headed “Term of Office.” 


(b) On the first Saturday in May preceding each general election to be held in 
November for the offices referred to in subsection (a) of this section, there shall 
be held in all election precincts within the territory for which the officers are to be 
elected a primary election for the purpose of nominating candidates for each 
political party in the State for those offices. 

(c) On Tuesday next after the first Monday in November in the year 1968, and 
every four years thereafter, or on such days as the Congress of the United States 
shall direct, an election shall be held in all of the election precincts of the State for 
the election of electors of President and Vice-President of the United States. The 
number of electors to be chosen shall be equal to the number of Senators and Repre- 
sentatives in Congress to which this State may be entitled. Presidential electors 
shall not be nominated by primary election; instead, they shall be nominated in a 
State convention of each political party as defined in § 163-96 unless otherwise 
provided by the plan of organization of the political party. One presidential elector 
shall be nominated from each congressional district and two from the State-at-large. 
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§ 163-2 


Local Modification to Former §§ 163-118 
to 163-147.—Session Laws 1945, c. 894, re- 
pealed former article 19, relating to pri- 
maries, insofar as its provisions apply to the 
nomination of democratic candidates for 
the General Assembly and county offices 
in Mitchell County. 

Session Laws 1957, c. 826, as amended 
by Session Laws 1959, c. 621, s. 2, provided 
that the former article should not apply to 
nominations of Democratic candidates for 
county offices and members of the House 
of Representatives in Cherokee County, 
but such candidates should be nominated 
by convention of the Democratic Party. 

Session Laws 1961, c. 484, provided that 
the former article should not apply to nom- 
inations of Republican candidates for 
county offices and members of the Gen- 
eral Assembly in Cherokee County, but 
such candidates should be nominated by 
conventions of the Republican Party. 

Session Laws 1953, c. 1069, as amended 
by Session Laws 1959, c. 238, made the 
former article applicable to Watauga 
County. Session Laws 1955, c. 439, to the 
extent provided, made the former article 
applicable to Yancey County. Session 
Laws 1955, c. 442, made the former article 
applicable to the counties of Avery, Mad- 
ison, Mitchell and Yancey for the purpose 
of nominating Democratic candidates for 
the State Senate. 

Local Modification to Former § 163-129. 
—Avery: LOSS ye Sei LOSO. Camas. 193% 
c. 263; Stanly: 1945, c. 958. 


1969 CUMULATIVE SUPPLEMENT 


§ 163-8 


Cross References. — As to election of 
executive officers of the State government, 
see § 147-4. As to municipal elections, see 
§ 160-29 et seq. 

Editor’s Note. — The first 1967 amend- 
ment deleted “for Governor” under the col- 
umn headed “Date of Election” as it refers 
to United States Senators in subsection 
(oz 

The second 1967 amendment substituted 
“first Saturday” for “last Saturday” near 
the beginning of subsection (b). 

The 1969 amendment substituted “Jus- 
tices and Judges of the Appellate Divi- 
sion” for “Justices of the Supreme Court” 
in the column headed “Office” in the tabu- 
lation in subsection (c). 

For case law survey on elections, see 41 
N.C.L. Rev. 433 (1963). 

Municipal Elections. — The machinery 
provided by the former chapter for as- 
certaining and declaring the successful 
candidate in an election applied to all mu- 
nicipal elections. State v. Proctor, 221 
N.C. 161, 19 S.E.2d 234 (1942). 

Creation of New Township — Election 
upon Reasonable Notice. — Under an ear- 
lier statute it was held that, where the leg- 
islature had created a new township and 
the time for election had passed, as the 
public good required the offices to be im- 
mediately filled, the commissioners could 
order an election upon reasonable notice. 
Grady v. County Comm’rs, 74 N.C. 101 
(1876). 


§ 163-2. Hours of primaries and elections.—In all primaries, general 





elections, special elections, and referenda held in this State, including those held in 
and for municipalities, the polls shall be opened at 6:30 A.M., and shall be closed 
at 6:30 P.M.: Provided, however, that at voting places at which voting machines 
are used the responsible county board of elections may permit the polls to be closed 
Bb eos Pun (1929) cr 164) si 33's 1937, cc? 258, 4575 19415°e% 2223 1955, ¢. 1064, 
MOG ZRCa/FO, Sal.) 


§§ 163-3 to 163-7: Reserved for future codification purposes. 


EAR TICE Cs 
Time of Elections to Fill Vacancies. 


§ 163-8. Filling vacancies in State executive offices.—If the office of 
Governor or Lieutenant Governor shall become vacant, the provisions of § 147-11.1 
shall apply. If the office of any of the following officers shall be vacated by death, 
resignation, or otherwise than by expiration of term, it shall be the duty of the 
Governor to appoint another to serve until his successor is elected and qualified: 
Secretary of State, Auditor, Treasurer, Superintendent of Public Instruction, At- 
torney General, Commissioner of Agriculture, Commissioner of Labor, and Com- 
missioner of Insurance. Each such vacancy shall be filled by election at the first 
election for members of the General Assembly that occurs more than 30 days 
after the vacancy has taken place, and the person chosen shall hold the office for 
the remainder of the unexpired four-year term: Provided, that when a vacancy 


£37 
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occurs in any of the offices named in this section and the term expires on the first 
day of January succeeding the next election for members of the General Assembly, 
the Governor shall appoint to fill the vacancy for the unexpired term of the office. 

Upon the occurrence of a vacancy in the office of any one of these officers for 
any of the causes stated in the preceding paragraph, the Governor may appoint an 
acting officer to perform the duties of that office until a person is appointed or 
elected pursuant to this section and § 13, article III, of the State Constitution, to 
fill the vacancy and is qualified. (1901, c. 89, ss. 4, 73; Rev., s. 4299; C. S., s. 5920; 
L96/icn7/ 54s) 


§ 163-9. Filling vacancies in State and district judicial offices. — 
Vacancies occurring in the offices of Justice of the Supreme Court, judge of the 
Court of Appeals, and judge of the superior court for causes other than expiration 
of term shall be filled by appointment of the Governor. An appointee shalJ hold his 
place until the next election for members of the General Assembly that is held more 
than 30 days after the vacancy occurs, at which time an election shall be held to 
fill the unexpired term of the office: Provided, that when the unexpired term of the 
office in which the vacancy has occurred expires on the first day of January suc- 
ceeding the next election for members of the General Assembly, the Governor 
shall appoint to fill that vacancy for the unexpired term of the office. 

Vacancies in the office of district judge which occur before the expiration of a 
term shall not be filled by election. Instead; such a vacancy shall be filled for the 
unexpired term by appointment of the Governor from nominations submitted by the 
bar of the judicial district in which the vacancy occurs. If the district bar fails to 
submit nominations within two weeks from the date the vacancy occurs, the 
Governor may appoint to fill the vacancy without waiting for nominations. (1901, 
c.89, ss.-4, 73; Rev., s.4299;-C. S:, s. 5920: 1967, c. 775; s. 13 1969 -cl aoe 

Editor’s Note.—The 1969 amendment 
inserted “judge of the Court of Appeals” 
in the first sentence. 


§ 163-10. Filling vacancy in office of solicitor.—Any vacancy occurring 
in the office of solicitor for causes other than expiration of term shall be filled by 
appointment of the Governor. An appointee shall hold his place until the next 
election for members of the General Assembly that is held more than 30 days after 
the vacancy occurs, at which time an election shall be held to fill the unexpired term 
of the office: Provided, that when the unexpired term of the office in which the 
vacancy has occurred expires on the first day of January succeeding the next elec- 
tion for members of the General Assembly, the Governor shall appoint to fill that 
vacancy for the unexpired term of the office. (1901, c. 89, ss. 4, 73; Rev., s. 4299; 
Cas 0920 Sa OO / ie 877 Oar Ste le) 


§ 163-11. Filling vacancies in the General Assembly.—If a vacancy 
shall occur in the General Assembly by death, resignation, or otherwise than by 
expiration of term, the Governor shall immediately appoint for the unexpired part 
of the term the person recommended by the county executive committee of the 
political party with which the vacating member was affiliated when elected, it being 
the party executive committee of the county in which he was resident. (1901, c. 89, 
Sas Pow §. 4298; CeS., s. 9919; 1947, ¢. 505,'s. 151953, e71191, seieetOG aes 

, 8. 1.) 


§ 163-12. Filling vacancy in United States Senate.—Whenever there 
shall be a vacancy in the office of United States Senator from this State, whether 
caused by death, resignation, or otherwise than by expiration of term, the Governor 
shall appoint to fill the vacancy until an election shall be held to fill the office. The 
Governor shall issue his writ for the election of a Senator to be held at the time 
of the first election for members of the General Assembly that is held more than 
30 days after the vacancy occurs. The person elected shall hold the office for the 
remainder of the unexpired term. The election shall take effect from the date of the 
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canvassing of the returns. (1913, c. 114, ss. 1, 2; C. S., ss. 6002, 6003; 1929, c. 12, 
Se elOpoy ceosl: S+6481967,,¢.\775, 5. 1.) 


§ 163-13. Filling vacancy in United States House of Representa- 
tives.—(a) Special Election.—It at any time after expiration of any Congress 
and before another election, or it at any time after an election, there shall be a 
vacancy in this State’s representation in the House of Representatives of the 
United States Congress, the Governor shall issue a writ of election, and by 
proclamation fix the date on which an election to fill the vacancy shall be held in 
the appropriate congressional district. 

(b) Nominating Procedures.—If a congressional vacancy occurs within eight 
months preceding the next succeeding general election, candidates for the special 
election to fill the vacancy shall not be nominated in primaries. Instead, nominations 
may be made by the political party congressional district executive committees in 
the district in which the vacancy occurs. The chairman and secretary of each 
political party congressional district executive committee nominating a candidate 
shall immediately certify his name and party affiliation to the State Board of 
Elections so that it may be printed on the special election ballots. 

If the congressional vacancy occurs more than eight months prior to the next 
succeeding general election, the Governor shall call a special primary for the 
purpose of nominating candidates to be voted on in a special election called by the 
Governor in accordance with the provisions of subsection (a) of this section. Such 
a primary election shall be conducted in accordance with the general laws governing 
primaries, except that the closing date for filing notices of candidacy with the State 
Board of Elections shall be fixed by the Governor in his call for the special primary. 
(0 een 507s. 005 Revs, 5.4509 2G. S.,.s..0007 - 1947. <.505, 5.5% 1967, -c. 775, 
S.4 5) 


§§ 163-14 to 163-18: Reserved for future codification purposes. 
SUBCHABRLERALL HUW CRIONS OF RICHER GS: 


ARTICLE.3. 
State Board of Elections. 


§ 163-19. State Board of Elections; appointment; term of office; va- 
cancies; oath of office.—All of the terms of office ot the present members of the 
State Board of Elections shall expire on May i, 1969, or when their successois 
in office are appointed and qualified. 


The State Board of Elections shall consist of five registered voters whose terms 
of office shall begin on May 1, 1969, and shall continue for four years, and until 
their successors are appointed and qualified. The Governor shall appoint the 
members of this Board and likewise shall appoint their successors every four 
years at the expiration of each four-year term. Not more than three members of 
the Board shall be members of the same political party 

Any vacancy occurring in the Board shall be filled by the Governor, and the 
person so appointed shall fill the unexpired term. 

At the first meeting held after new appointments are made, the members of the 
State Board of Elections shall take the following oath: 

GR Aa IS a at ee ae are do solemnly swear (or affirm) that | will support 
the Constitution of the United States; that I will be faithful and bear true alle- 
giance to the State of North Carolina, and to the constitutional powers and author- 
ities which are or may be established for the government thereof; that I will en- 
deavor to support, maintain and defend the Constitution of said State, and that I 
will well and truly execute the duties of the office of member of the State Board 
ot Elections according to the best of my knowledge and ability, according to law; 
so help me, God.” 
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After taking the prescribed oath, the Board shall organize by electing one of Its 
members chairman and another secretary. (1901, c. 89, ss. 5, 7; Rev., ss. 2760, 
4300, 4301: C)'S., Ss. 5921, 5922: 1933, c. 165,°s. 1411953, ¢. 14285 1967 Gn 7 7 mee. 
1.) 


§ 163-20. Meetings of Board; quorum; minutes.—The State Board 
of Elections shall meet at the call of the chairman whenever necessary to dis- 
charge the duties and functions imposed upon it by this chapter. The Board shall 
meet at such times and places in the city of Raleigh as the chairman may appoint 
unless required to meet elsewhere under the provisions of § 163-23. 

The chairman of the State Board of Elections shall call a meeting of the Board 
upou the application in writing of any two members thereof. If there be no chair- 
man, or if the chairman does not call a meeting after receiving a written request 
from two members, any three members of the Board shall have power to call a 
meeting of the Board, and any duties imposed or powers conferred by this chapter 
may be performed or exercised at that meeting, although the time for performing 
or exercising the same prescribed by this chapter may have expired. 


A majority of the members shall constitute a quorum for the transaction of 
Board business. If at any meeting any member of the Board shall fail to attend, and 
by reason thereof there is a failure of a quorum, the members attending shall ad- 
journ from day to day, for not more than three days, at the end of which time, if 
there should be no quorum, the Governor may remove the members failing to 
attend summarily and appoint their successors. 

The State Board of Elections shall keep minutes recording all proceedings and 
findings at each of its meetings. The minutes shall be recorded in a book which shall 
be kept in the office of the Board in Raleigh. (1901, c. 89, s. 7; Rev., ss 2760, 4301, 
4302: C. S. ss. 5922, 5923 : 1933,.c: 165, 's. 1;' 1945, c-982; 1967 \eiy 7am 


§ 163-21. Compensation of Board members.—The members of the 
State Board of Elections shall be compensated for the time they are actually en- 
gaged in the discharge of their duties and for their traveling and other expenses 
necessary and incidental to the discharge of their duties in accordance with the 
provisions of chapter 138 of the General Statutes. (1901, c. 89, s. 7; Rev., ss. 2760, 
MOO UEC esas: 09222 1933) 6c. 11605) Sra i 6 Zee ny /caes Ele) 


§ 163-22. Powers and duties of State Board of Elections.—(a) The 
State Board of Elections shall have general supervision over the primaries and 
elections in the State, and it shall have authority to make such reasonable rules and 
regulations with respect to the conduct of primaries and elections as it may deem 
advisable so long as they do not conflict with any provisions of this chapter. 


(b) From time to time, the Board shall publish and furnish to the county 
boards of elections and other election officials a sufficient number of indexed cop- 
ies of all election laws and Board rules and regulations then in force. It shall also 
publish, issue, and distribute to the electorate such materials, explanatory of 
primary and election laws and procedures as the Board shall deem necessary. 


(c) The State Board of Elections shall appoint, in the manner provided by law, 
all members of the county boards of elections and advise them as to the proper 
methods of conducting primaries and elections. The Board shall require such re- 
ports from the county boards and election officers as are provided by law, or as 
are deemed necessary by the Board, and shall compel observance of the require- 
ments of the election laws by county boards of elections and other election officers. 
In performing these duties, the Board shall have the right to hear and act on 
complaints arising by petition or otherwise, on the failure or neglect of a county 
board of elections to comply with any part of the election laws imposing duties 
upon such a board. The State Board of Elections shall have power to remove 
from office any member of a county board of elections to comply with any part of 
the election laws imposing duties upon such a board. The State Board of Elec- 
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tions shall have power to remove from office any member of a county board of 
elections for incompetency, neglect or failure to perform duties, fraud, or for any 
other satisfactory cause. Before exercising this power, the State Board shall notify 
the county board member affected and give him an opportunity to be heard. When 
any county board member shall be removed by the State Board of Elections, the 
vacancy occurring shall be filled by the State Board of Elections. 

(d) The State Board of Elections shall investigate when necessary or advis- 
able, the administration of election laws, frauds and irregularities in elections in 
any county, and shall report violations of the election laws to the Attorney General 
or solicitor or prosecutor of the district for further investigation and prosecution. 

(e) The State Board of Elections shall determine, in the manner provided by 
law, the form and content of ballots, instruction sheets, poll books, tally sheets, 
abstract and return forms, certificates of election, and other forms to be used 
in primaries and elections. The Board shall furnish to the county boards of elec- 
tions registration and poll books, cards, blank forms, instruction sheets, and forms 
necessary for the registration of voters and for holding primaries and elections n 
the counties. In the preparation and distribution of ballots, poll books, abstract and 
return forms, and all other forms, the State Board of Elections shall call to its 
aid the Attorney General of the State, and it shall be the duty of the Attorney 
General to advise and aid in the preparation of these books, ballots, and forms. 

(f{) The State Board of Elections shall prepare, print, and distribute to the 
county boards of elections all ballots for use in any primary or election held in 
the State which the law provides shall be printed and furnished by the State to 
the counties. The Board shall instruct the county boards of elections as to the 
printing of county and local ballots. 

(g) The State Board of Elections shall certify to the appropriate county boards 
of elections the names of candidates for district offices who have filed notice of 
candidacy with the Board and whose names are required to be printed on county 
ballots. 


(h) It shall be the duty of the State Board of Elections to tabulate the primary 
and election returns, to declare the results, and to prepare abstracts of the votes 
cast in each county in the State for offices which, according to law, shall be tabu- 
lated by the Board. 


(1) The State Board of Elections shall make recommendations to the 
Governor and legislature relative to the conduct and administration of the pri 
maries and elections in the State as it may deem advisable. (1901, c. 89, ss 7, 11; 
ceva oUs a 50) lol SG. Look Gr ony So 092 0,00920> OA e181 3s). 1923, 
Ome Sem SSa0 2 O49. OVUS2Z 5d. Cl4 Os sae) 1907.6.5779,1s0 La) 


Supervisory and Other Powers. — The 
State Board of Elections has general su- 
pervision over the primaries and elections 
in the State, with authority to promulgate 
legally consistent rules and regulations for 
their conduct, and to compel the obser- 
vance of the election laws by county boards 
of elections, and the duty of the State 
Board to canvass the returns and declare 
the count, does not affect its supervisory 
power, which perforce must be exercised 
prior to the final acceptance of the returns 
made by the county boards. Burgin v. 
North Carolina State Bd. of Elections, 214 
N.C. 140, 198 S.E. 592 (1938). 

The General Assembly has given the 
State Board of Elections power to super- 
vise primaries and general elections to the 
end that, insofar as possible, the results 
in primary and general elections in this 
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State will not be influenced or tainted with 
fraud, corruption or other illegal conduct 
on the part of election officials or others. 
Ponder y._ Joslin, 262 .N.C. 496, 138 S.E.2d 
143 (1964). 

The General Assembly has given broad 
supervisory powers to the State Board of 
Elections. Ponder v. Joslin, 262 N.C. 496, 
138 S.E.2d 143 (1964). 

Board May Make Rules and Regulations 
Not, in Conflict with Law.—The General 
Assembly has conferred upon the State 
Board of Elections power to make reason- 
able rules and regulations for carrying into 
effect the law it was created to administer, 
but has annexed to the grant of this power 
the express limitation that such rules and 
regulations must not conflict with any pro- 
visions of such law. It seems clear that 
this specific restriction would have been 


§ 163-23 


inseparably wedded to the authority 
granted even if the statutes had been si- 
lent with respect to it. This is true because 
the Constitution forbids the legislature to 
delegate the power to make law to any 
other body. States’ Rights Democratic 
Party v. State Bd. of Elections, 229 N.C. 
179, 49 S.E.2d 379 (1948). 

Investigation of Frauds Is Not Limited 
to Reporting Them for Further Investiga- 
tion. — The Supreme Court did not con- 
strue subdivision (11) of former § 163-10 
(subsection (d) of this section) to limit 
the authority of the State Board of Elec- 
tions merely to an investigation of alleged 
“frauds and irregularities in elections in 
any county,” for the sole purpose of mak- 
ing a report of such frauds and irregulari- 
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ties to the Attorney General or solicitor 
for further investigation and prosecution. 
Ponder v. Joslin, 262 N.C. 496, 138 S.E.2d 
143 (1964). 

And State Board May Direct County 
Board to Amend Returns. — The State 
Board of Elections is a quasi-judicial 
agency and may, in a primary or election 
in a multiple county district, investigate 
alleged frauds and irregularities in elec- 
tions in any county upon appeal from a 
county board or upon a protest filed in 
apt time with the State Board of Elections, 
and may take such action as the findings 
of fact may justify, and may direct a 
county board of elections to amend its re- 
turns in accordance therewith. Ponder v. 
Joslin, 262 N.C. 496, 138 S.E.2d 143 (1964). 


§ 163-23. Powers of chairman in execution of Board duties.—In the 
performance of the duties enumerated in § 163-22, the chairman of the State Board 
of Elections shall have power to administer oaths, issue subpoenas, summon wit. 
nesses, compel the production of papers, books, records and other evidence. He 
shall also have power to fix the time and place for hearing any matter relating to 
the administration and enforcement of the election laws: Provided, however, the 
place of hearing shall be the county in which the irregularities are alleged to 
have been committed. (1901, c. 89, s. 7; Rev., s..4302; C. S.}s. 5923); 19335 cmal Gay 
Se tle 945 pCaOS2e aL OGsemCw 7 OFSa: le) 


§ 163-24. Power of State Board of Elections to maintain order.— 
The State Board of Elections shall possess full power and authority to maintain 
order, and to enforce obedience to its lawful commands during its sessions, and 
shall be constituted an inferior court for that purpose. If any person shall refuse 
to obey the lawful commands of the State Board of Elections or its chairman, 
or by disorderly conduct in its hearing or presence shall interrupt or disturb its 
proceedings, it may, by an order in writing, signed by its chairman, and attested by 
its secretary, commit the person so offending to the common jail of the county for 
a period not exceeding 30 days. Such order shall be executed by any sheriff or 
constable to whom the same shall be delivered, or if a sheriff or constable shall! 
not be present, or shall refuse to act, by any other person who shall be deputed by 
the State Board of Elections in writing, and the keeper of the jail shall receive 
the person so committed and safely keep him for such time as shall be mentioned 
in the commitment: Provided, that any person committed under the provisions of 
this section shall have the right to post a two hundred dollar ($200.00) bona 
with the clerk of the superior court and appear to the superior court for a trial 
on the merits of his commitment. (1901, c. 89, s. 72; Rev., s. 4376; C. S., s. 5977, 
TOSS FC oy eleee cue LOU Zee C7) aS el a) 


§ 163-25. Authority of State Board to assist in litigation.—The State 
3oard of Elections shall possess authority to assist any county board of elections 
in any matter in which litigation is contemplated or has been initiated, provided, 
the county board of elections in such county petitions, by majority resolution, for 
such assistance from the State Board of Elections and, provided further, that the 
State Board of Elections determines, in its sole discretion by majority vote, to 
assist in any such matter. It is further stipulated that the State Board of Elections 
shall not be authorized under this provision to enter into any litigation in assis- 
tance to counties, except in those instances where the uniform administration of 
chapter 163 of the General Statutes of North Carolina has been, or would be 
threatened. 
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The Attorney General shall provide the State Board of Elections with legal 
assistance in execution of its authority under this section or, in his discretion, 
recommend that private counsel be employed. (1969, c. 408, s. 1.) 

Editor’s Note.—Section 2, c. 408, Ses- this section shall be exempt from the pro- 
sion Laws 1969, provides: “Any and all visions hereof.” 
local acts which might be in conflict with 
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ARTICLE 4. 
County Boards of Elections. 


§ 163-30. County boards of elections; appointments; term of office; 
qualifications; vacancies; oath of office.—In every county of the State there 
shall be a county board of elections to consist of three persons of good moral 
character, who are registered voters in the county in which they are to act. Members 
of county boards of elections shall be appointed by the State Board of Elections on 
the Friday before the tenth Saturday preceding each primary election, and their 
terms of office shall continue for two years from the specified date of appointment 
and until their successors are appointed and qualified. Not more than two members 
of the county board of elections shall belong to the same political party. 


No person shall serve as a member of the county board of elections who holds 
any elective public office or who is a candidate for any office in the primary or 
election. 


No person, while acting as a member of a county board of elections, shall serve 
as a county campaign manager of any candidate in a primary or election. 

The State chairman of each political party shall have the right to recommend to 
the State Board of Elections three registered voters in each county for appoint- 
ment to the board of elections for that county. If such recommendations are received 
by the Board fifteen or more days before the tenth Saturday before the primary 
is to be held, it shall be the duty of the State Board of Elections to appoint the 
county boards from the names thus recommended. 

Whenever a vacancy occurs in the membership of a county board of elections 
for any cause other than removal by the State Board of Elections, the State chair- 
man of the political party of the vacating member shall have the right to recommend 
two registered voters of the affected county for such office, and it shall be the duty 
of the State Board of Elections to fill the vacancy from the names thus recom- 
mended. 

At the meeting of the county board of elections required by § 163-31 to be held 
on the Monday following the ninth Saturday before the primary, the members 
shall take the following oath of office: 


Ee ee fete iS Ba do solemnly swear (or affirm) that I will 
support the Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional powers and 
mnoritics which are or may be ee plished for the government thereof; that I will 
endeavor to support, maintain and defend the Constitution of said State, not 
inconsistent with the Constitution of the United States; and that I will well and 
spulyscxeeufegthe duties ofstheyoficesol membentolithe Mant8. 2 5: a. 
county board of elections to the best of my knowledge and ability, according to law; 
so help me, God.” (1901, c. 89, ss. 6, 11; Rev., ss. 4303, 4304, 4305; 1913, c. 138; 
rss 5924 02559726 MIOZ etcHISl ee ile 1923 sch dL ig li carl96 52193346, 
Lopmonc wi O4 eco aesm Lt lO4¢S) Ca 75S, ssl 20 L9d9) caG7 2s ls 953%. 410, 
Somme Ole se 955 16487 1.8.1 11957, CalOZsi5) 1 1959,.c8.1203) 5.1 ~ 1967, 
Ce /oseil L969% c., 208% S215) 

Editor’s Note. — The 1969 amendment Saturday” for “ninth Saturday” near the 
substituted “Monday following the ninth beginning of the sixth paragraph. 
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§ 163-31. Meetings of county boards of elections; quorum; minutes. 
—In each county of the State the members of the county board of elections shall 
meet at the courthouse or board office at noon on the Monday following the ninth 
Saturday before each primary election and, after taking the oath of office provided 
in § 163-30, they shall organize by electing one member chairman and another mem- 
ber secretary of the county board of elections. On the Monday following the 
seventh Saturday before each primary election the county board of elections shall 
meet and appoint precinct registrars and judges of elections. The board may hold 
other meetings at such times and places as the chairman of the board, or any two 
members thereof, may direct, for the performance of duties prescribed by law. A 
majority of the members shall constitute a quorum for the transaction of board 
business. 

The county board of elections shall keep minutes recording all proceedings and 
findings at each of its meetings. The minutes shall be recorded in a book which 
shall be kept in the board office if there be one, otherwise, the minute book shall 
remain in the custody of the secretary of the board. (1901, c. 89, s. 11; Rev., ss. 
4304,°4306* ©; Si'ss. 5925, 5927- 1921, c. 181, §:2;°1923,-c, TIT sak aioe 
200,782 191933, cc 165) §.°2*+1941. cc. 305; s..1 2 1945, 6) 7584s) 2S cm tse 
Metcel19l ws. 2-°1957) ce. 182, s. 1; 1959, c..1203, $. 1271966; Ext sess ic momen. 
LO CW DAS LION C208, Sacer) 

Editor’s Note. — The 1969 amendment seventh Saturday” for “seventh Saturday” 
substituted “Monday following the ninth in the second sentence of the first para- 
Saturday” for “ninth Saturday” in the first graph. 
sentence and “Monday following the 


§ 163-32. Compensation of members of county boards of elections. 
—In full compensation for their services, members of the county board of elections 
(including the chairman) shall be paid by the county fifteen dollars ($15.00) per 
day for the time they are actually engaged in the discharge of their duties, together 
with reimbursement for expenditures necessary and incidental to the discharge of 
their duties. In its discretion, the board of county commissioners of any county 
may pay the chairman of the county board of elections compensation in addition 
to the per diem and expense allowance provided in this paragraph. 

Counties which adopt full-time and permanent registration shall not be bound by 
the provisions of the preceding paragraph; in such counties the compensation of 
members of the county board of elections (including the chairman) shall be de- 
termined by the board of county commissioners. 

In all counties the board of elections shall pay its clerk, assistant clerks, and 
other employees such compensation as it shall fix within budget appropriations. 
Counties which adopt full-time and permanent registration shall have authority to 
pay executive secretaries and special registration commissioners whatever compen- 
sation they may fix within budget appropriations. (1901, c. 89, s. 11; Rev., s. 4304; 
Gi5.48.99255.1923, c. 111; sal: 19335 c) 165,.5:'2 : 1941, %c./305, 51-1 Os, are 
s.2;; 1993):c, 410, s..13 ¢. 843; ¢..1191,.s. 2; 1955, 'c,. 8003 1957,.c.. 182 some enenn 
Gel 205s el MOOS Ce US cSt LOOZ.cCe 77 Ssunle) 

Local Modification to Former § 163-12. 

— Hyde, Iredell and Nash; 1941, c. 305, 
SPL 


§ 163-33. Powers and duties of county boards of elections.—The 
county boards of elections within their respective jurisdictions shall exercise all 
powers granted to such boards in this chapter, and they shall perform all the 
duties imposed upon them by law, which shall include the following: 

(1) To make and issue such rules, regulations, and instructions, not incon- 
sistent with law or the rules established by the State Board of Elections, 
as it may deem necessary for the guidance of election officers and voters. 

(2) To appoint all registrars, judges, assistants, and other officers of elections, 
and designate the precinct in which each shall serve; and, after notice 
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and hearing, to remove any registrar, judge of elections, assistant, or 
other officer of election appointed by it for incompetency, failure to 
discharge the duties of office, failure to qualify within the time prescribed 
by law, fraud, or for any other satisfactory cause. 

(3) To investigate irregularities, nonperformance of duties, and violations of 
laws by election officers and other persons, and to report violations to 
the prosecuting authorities; in connection with any such investigation, 
to administer oaths, issue subpoenas, summon witnesses, and compel 
the production of books, papers, records, and other evidence. 

(4) As provided in § 163-128, to establish, define, provide, rearrange, dis- 
continue, and combine election precincts as it may deem expedient, and 
to fix and provide for places of registration and for holding primaries 


and elections. 


(5) To review, examine, and certify the sufficiency and validity of petitions 


and nomination papers. 


(6) To advertise and contract for the printing of ballots and other supplies 
used in registration and elections; and to provide for the delivery of 
ballots, poll books, and other required papers and materials to the 


voting places. 


(7) To provide for the purchase, preservation, and maintenance of voting 
booths, ballot boxes, registration and poll books, maps, flags, cards 
of instruction, and other forms, papers, and equipment used in regis- 
tration, nominations, and elections; and to cause the voting places to be 
suitably provided with voting booths and other supplies required by 


law. 


(8) To provide for the issuance of all notices, advertisements, and publications 
concerning elections required by law. 

(9) To receive the returns of primaries and elections, canvass the returns, 
make abstracts thereof, transmit such abstracts to the proper authori- 
ties, and to issue certificates of election to county officers and members 
of the General Assembly except those elected in districts composed 


of more than one county. 


(10) To appoint and remove the board’s clerk, assistant clerks, and other 


employees. 


(11) To prepare and submit to the proper appropriating officers a budget 
estimating the cost of elections for the ensuing fiscal year. 

(12) To perform such other duties as may be prescribed by this chapter or 
the rules of the State Board of Elections. (1901, c. 89, s. 11; Rev., s. 
AsOGte Dorsmol/ 1 LOO ace 1S sn? e197 Or 260) sol. 1933.10,1165, 
cere SLOOO UE xa Sesstycn5) seZeel 967) Ce7 75a s.lh)) 


Board Must Act as Body. — When the 
State Board of Elections instructs certain 
county boards of elections to amend their 
respective returns in accordance with the 
State Board’s rulings on protests cha!- 
lenging the validity of certain ballots, it is 
necessary for the county boards to hear 
the challenges and make the amended re- 


CULMS mea CHI Oma sme cen) © Civantiilue cma TI) yauas= 
sembled legal session, and action taken 
and amended returns made by two mem- 
bers of the county board of each county, 
respectively, without notice to the third 
member, are void as a matter of law. Bur- 
gin v. North Carolina State Bd. of Elec- 
tions, 214 N.C. 140, 198 S.E. 592 (1938). 


§ 163-34. Power of county board of elections to maintain order.— 
Each county board of elections shall possess full power to maintain order, and to 
enforce obedience to its lawful commands during its sessions, and shall be consti- 
tuted an inferior court for that purpose. If any person shall refuse to obey the 
lawful commands of any county board of elections, or by disorderly conduct in its 
hearing or presence shall interrupt or disturb its proceedings, it may, by an order 
in writing, signed by its chairman, and attested by its secretary, commit the person 
so offending to the common jail of the county for a period not exceeding 30 days. 
Such order shall be executed by any sheriff or constable to whom the same shall 
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be delivered, or if a sheriff or constable shall not be present, or shall refuse to act, 
by any other person who shall be deputed by the county board of elections in 
writing, and the keeper of the jail shall receive the person so committed and 
safely keep him for such time as shall be mentioned in the commitment: Provided, 
that any person committed under the provisions of this section shall have the 
right to post a two hundred dollar ($200.00) bond with the clerk of the superior 
court and appeal to the superior court for a trial on the merits of his commitment. 
(1901) 6589, 's272" Revis3:4376> C..S.'si. 5977-1955; 6.8871s4 391967 see 
oy ea) 


§ 163-35. Executive secretary to county board of elections in county 
having full-time and permanent registration.—In counties which adopt full- 
time and permanent registration the county board of elections shall have the power, 
by majority vote, to appoint an executive secretary to serve at the will of the board. 
No person shall serve as an executive secretary who holds any elective public office 
or who is a candidate for any office in a primary or election, or who holds an official 
position with any political party. 

The county board of elections shall have authority, by resolution adopted by 
majority vote, to delegate to its executive secretary so much of the administrative 
detail of the election functions, duties, and work of the board, its officers and 
members, as is now, or may hereafter be, vested in it or them as the county board 
of elections may see fit: Provided, that the board shall not delegate to an executive 
secretary any of its quasi-judicial or policy-making duties and authority. Within the 
limitations imposed upon him by the resolution of the county board of elections, the 
acts of a properly appointed executive secretary shall be deemed to be the acts of 
the county board of elections, its officers and members. (1953, c. 843; 1955, c. 800; 
LOGS eNOS sal G7, Gn 7 fos mle) 
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ARTICLE =D: 
Precinct Election Officials. 


§ 163-41. Precinct registrars and judges of election; special regis- 
tration commissioners; appointment; terms of office; qualifications; va- 
cancies; oaths of office.—(a) Appointment of Registrar and Judges.—At the 
meeting required by § 163-31 to be held on the seventh Saturday before each 
primary election, the county board of elections shall appoint one person to act as 
registrar and two other persons to act as judges of election for each precinct in the 
county. Their terms of office shall continue for two years from the specified date of 
appointment and until their successors are appointed and qualified. It shall be their 
duty to conduct the primaries and elections within their respective precincts. Per- 
sons appointed to these offices must be registered voters and residents of the pre- 
cinct for which appointed, of good repute, and able to read and write. Not more 
than one judge in each precinct shall belong to the same political party as the 
registrar, provided, however, that in a primary election in which only one political 
party participates all of the precinct officials shall be chosen from that party. For 
purposes of this section, the second primary provided for in § 163-111 shall be 
considered part of the first primary and not a separate primary election. 

No person holding any office or place of trust or profit under the government 
of the United States, or of the State of North Carolina, or any political subdivision 
thereof, shall be eligible to appointment as a precinct election official: Provided, 
that nothing herein contained shall extend to officers in the militia, notaries public, 
commissioners of public charities, or commissioners for special purposes. 

No person who is a candidate for nomination or election shall be eligible to serve 
as a registrar or judge of election. 

The chairman of each political party in the county shall have the right to 
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recommend from three to five registered voters in each precinct, who are residents 
of the precinct, and who have good moral character and are able to read and write, 
for appointment as registrar and judges of election in that precinct. If such recom- 
mendations are received by the county board of elections before the seventh 
Saturday before the primary is to be held, it may make precinct appointments from 
the names thus recommended, although it shall not be required to do so. 

If, at any time other than on the day of a primary or election, a registrar or 
judge of election shall be removed from office, or shall die or resign, or if for 
any other cause there be a vacancy in a precinct election office, the chairman of the 
county board of elections shall appoint another in his place, promptly notifying him 
of his appointment. In filling such a vacancy, the chairman shall appoint a person 
who belongs to the same political party as that to which the vacating member 
belonged when appointed. 

If any person appointed registrar shall fail to be present at the voting place at 
the hour of opening the polls on primary or election day, or if a vacancy in that 
office shall occur on primary or election day for any reason whatever, the precinct 
judges of election shall appoint another to act as registrar until such time as the 
chairman of the county board of elections shall appoint to fill the vacancy. If a 
judge of election shall fail to be present at the voting place at the hour of opening 
the polls on primary or election day, or if a vacancy in that office shall occur on 
primary or election day for any reason whatever, the registrar shall appoint another 
to act as judge until such time as the chairman of the county board of elections shall 
appoint to fill the vacancy. Persons appointed to fill vacancies shall, whenever 
possible, be chosen from the same political party as the person whose vacancy is 
being filled, and all such appointees shall be sworn before acting. 

Before entering upon his duties each registrar shall take and subscribe the 
following oath of office to be administered by an officer authorized to administer 
oaths and file it with the county board of elections: 

hs os a Rah ve pe a a ane UE , de solemnly swear (or affirm) that I 
will support the Constitution of the United States; that I will be faithful and 
bear true allegiance to the State of North Carolina, and to the constitutional powers 
and authorities which are or may be established for the government thereof; that I 
will endeavor to support, maintain and defend the Constitution of said State 
not inconsistent with the Constitution of the United States; that I will administer 
ENemCUICcEOLMNYyROICe as vrecistrar (ol Nie ms. eM eee oe. he a precinct, 
ee a ats Pots ere County, without fear or favor; that I will not in any 
manner request or seek to persuade or induce any voter to vote for or against any 
particular candidate or proposition; and that I will not keep or make any memo- 
randum of anything occurring within a voting booth, unless I am called upon to 
testify in a judicial proceeding for a violation of the election laws of this State; 
so help me, God.” 


Before the opening of the polls on the morning of the primary or election, the 
registrar shall administer the oath set out in the preceding paragraph to each judge 
of election and assistant, substituting for the word “registrar” the words “judge of 
elections in” or “assistant in,’ whichever is appropriate. 

(b) Appointment of Special Registration Commissioners. — In counties ae 
adopt full-time and permanent registration the county board of elections may, 
addition to registrars, select persons of good repute to act as special ane fe 
coffimissioners, Persons appointed as registration commissioners shall serve for 
two years, but their authority may be terminated by the county board of elections 
at any time without cause. 

In counties which adopt full-time and permanent registration the chairman of 
each political party shall have the right to recommend registered voters who are 
residents of the county for appointment as special registration commissioners. If 
such recommendations are received by the county board of elections before the 
seventh Saturday before the primary is to be held, that board may make appoint- 
ments from the names thus recommended, although it shall not be required to do so. 
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Before entering upon his duties each special registration commissioner shall take 
and subscribe the following oath of office to be administered by an officer authorized 
to administer oaths and file it with the county board of elections: 

pL eet ones uae Lee Ani , do solemnly swear (or affirm) that I 
will support the Constitution of the United States; that I will be faithful and bear 
true allegiance to the State of North Carolina, and to the constitutional powers and 
authorities which are or may be established for the government thereof; that I will 
endeavor to support, maintain and defend the Constitution of said State, not incon- 
sistent with the Constitution of the United States; that I will administer the duties 
Otmmy office as speciall registration commissioner dor). 24). 5... oe 
County without fear or favor, to the best of my knowledge and ability, according to 
law; so help me, God.” 

(c) Publication of Names of Precinct Officials. — Immediately after appointing 
registrars, judges, and special registration commissioners as herein provided, the 
county board of elections shall publish the names of the persons appointed in some 
newspaper having general circulation in the county or, in lieu thereof, at the court- 
house door, and shall notify each person appointed of his appointment, either by 
letter or by having a notice served upon him by the sheriff. (1901, c. 89, ss. 8, 9, 
16; Rev.,"ss24307; 4308; 43093; C. S., ss. 5928, 5929/5930; 19235Cr IN 1iee eee 
9164982 18511933, ¢.. 165, s. 3; 1947, c. 505,:s°23 1953) ec) S43 5 1101 wees 
CRSUOUEs | OS wes 7 B40 Sal 11 963;'c. 3030'S 1519607 2687/5 tsa) 


Local Modification to Former § 163-15. 
—Durham: 1937, c. 299. 

The board of elections had no authority 
to appoint two registrars from the same 
party in the same voting precinct. Mullen 


var Morrow) )123 0N'G) 773, 31 9S.E. 1003 
(1898). 

Appointment of Registrars in Violation 
of Residence Requirements. — Where 


neither the regular registrar of a precinct 
nor the person appointed registrar for one 


day under former § 163-17 resided in the 
area in which the special annexation elec- 
tion was held, nevertheless, they were at 
least de facto registrars during the time 
they served as such, and in the absence of 
any evidence that the result of the election 
was affected thereby, their appointments 
would be deemed irregularities but insuf- 
ficient to void the election. McPherson v. 
City Council, 249 N.C. 569, 107 S.E.2d 147 
(1959). 


§ 163-42. Assistants at polls; appointment; term of office; qualifica- 
tions; oath of office.—Within the limits set by this section, the county board 
of elections shall have authority to appoint an assistant or assistants for each pre- 
cinct within the county to aid the registrar and judges. Assistants shall, in all cases, 
be qualified voters of the precinct for which appointed. No other assistants shall be 
appointed for any precinct. Assistants serve for the primary or election for which 
appointed and no longer. 

No person who is a candidate for nomination or election shall be eligible to serve 
as an assistant. 

In a precinct in which voting machines are not used, the county board of elec- 
tions may appoint one assistant for each 300 voters registered in that precinct. 
In a precinct in which voting machines are used, the board may appoint one as- 
sistant for each 500 voters registered in that precinct. 

Before entering upon the duties of his office, each assistant shall take the oath 
prescribed in § 163-41 (a) to be administered by the registrar of the precinct for 
which the assistant is appointed. (1929, c. 164, s. 35; 1933, c. 165, s..24- 1953): 
LO eee 1196 / 9Csr// oS) 


§ 163-43. Ballot counters; appointment; qualifications; oath of 
office.—The county board of elections of any county may authorize the use 
of precinct ballot counters to aid the registrars and judges of election in the count- 
ing of ballots in any precinct or precincts within the county. The county board of 
elections shall appoint the ballot counters it authorizes for each precinct or, in 
its discretion, the board may delegate authority to make such appointments to 
the precinct registrar, specifying the number of ballot counters to be appointed for 
each precinct. 
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Upon acceptance of appointment, each ballot counter shall appear before the pre- 
cinct registrar at the voting place immediately at the close of the polls on the 
day of the primary or election and take the following oath to be administered by 
the registrar: 

puleRram a. Saatoeer Th utente. , do solemnly swear (or affirm) that I will sup- 
port the Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional powers and 
authorities which are or may be established for the government thereof; that | 
will endeavor to support, maintain and defend the Constitution of said State, not 
inconsistent with the Constitution of the United States; that I will honestly dis- 
eierPestnesdices of pallot counteigites synced tine pe ee DECCINGE ys sy he tena 
County, for the primary (or election) held this day, and that I will fairly and 
honestly tabulate the votes cast in said primary (or election) ; so help me, God.” 
The names and addresses of all ballot counters serving in any precinct, whether 
appointed by the county board of elections or by the registrar, shall be reported 
by the registrar to the county board of elections at the county canvass following 
the primary or election. (1953,-¢.°843% 1955, c, 800; 1963; c. 303,.s. 1; 1967, 
Cm 75785, 15) 


§ 163-44. Markers for general elections; appointment; qualifica- 
tions; oath of office.—Before each general election, a sufficient number of mark- 
ers, whose duty it shall be to assist voters in the preparation of their ballots, shall 
be appointed for each precinct. The appointments shall be made by the county 
board of elections in consultation with the precinct registrar. In appointing mark- 
ers, fair representation shall be given to each political party whose candidates ap- 
pear upon the ballot. To this end, not more than 10 days before any election, the 
chairman of each political party in the county shall have the right to recommend 
not fewer than 10 registered voters in each precinct for appointment as markers 
to represent the party at the election in the precinct. All markers shall be ap- 
pointed from the names thus recommended. 

Persons appointed as markers must be registered voters and residents of the 
precinct for which appointed, of good moral character, and able to read and 
write. Elected officers and candidates for elective office shall be ineligible to serve 
as markers, but all other governmental employees shall be eligible to serve as 
markers. 

Before the opening of the polls on the morning of the election, the registrar shall 
administer the following oath to each marker: 


Pe 0 Wig 6 Oke ee ai a re , do solemnly swear (or affirm) that I will sup- 
port the Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional powers and 
authorities which are or may be established for the government thereof; that I 
will endeavor to support, maintain and defend the Constitution of said State, not 
inconsistent with the Constitution of the United States; that I will administer the 
iueolOrihyeOliCe asvinarker 1 Marae coger see Precinct Ma eee Ren ee 
County, to the best of my knowledge and ability; that I will not in any manner 
request or seek to persuade or induce any voter to vote for or against any particular 
candidate or proposition; and that I will not keep or make any memorandum of 
anything occurring within the voting booth, and will not disclose the same, unless 
I am called upon to testify in a judicial proceeding for a violation of the election 
laws of this State; so help me, God.” | 

The provisions of this section shall not apply to primary elections, nor shall 
they apply to counties which adopt full time and permanent registration. (1929, 
ae Odes 01950, C1 165: 8.4242 71939" © 352.0S) 1 953)"C" 643-1955 7c) S00); 
LOO eCROlO. Sale L9Gs, CesUjnse. bs L9GZ MCT 75 csh 12) 


§ 163-45. Watchers; appointment.—The chairman of each political party 
in the county shall have the right to appoint two watchers to attend each voting 
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place at each primary and election: Provided, that in a primary this right shall 
not extend to the chairman of a political party unless that party is participating in 
the primary. In any election in which an independent candidate is named on the 
ballot, he or his campaign manager shall have the right to appoint two watchers 
for each voting place. Watchers serve also as challengers. Persons appointed as 
watchers must be registered voters of the precinct for which appointed and must 
have good moral character. Watchers shall take no oath of office. 


Individuals authorized to appoint watchers must submit in writing to the reg- 
istrar of each precinct a signed list of the watchers appointed for that precinct. 
The registrar and judges of election for the precinct may for good cause reject any 
appointee and require that another be appointed. 

A watcher shall do no electioneering at the voting place, and he shall in no 
manner impede the voting process or interfere or communicate with or observe 
any voter in casting his ballot, but, subject to these restrictions, the registrar and 
judges of elections shall permit him to make sure observation and take such notes 
as he'may desire, (1929, © 164, s, 3631953, c. S43 1955; c. 200s etey lem 
(ODO MGRO 1G ese fl Ves nC OSes alm DO, Ce/ ao ety 


§ 163-46. Compensation of precinct officials and assistants. — The 
precinct registrar shall be paid the sum of twenty dollars ($20.00) per day for his 
services on the day of a primary or election and for each Saturday during the period 
of registration that he attends the voting place for the purpose of registering voters. 
Judges of election and assistants shall each be paid for their services on the 
day of a primary or election the sum of fifteen dollars ($15.00). Registrars and 
judges of election shall be paid at the per diem rate specified above for attending 
any meeting called by the chairman of the county board of elections relating to 
their duties in any primary or election. A person appointed to serve as registrar 
or judge of election when a previously appointed registrar or judge fails to ap- 
pear at the voting place or leaves his post on the day of an election or primary, 
shall be paid the same compensation as a registrar or judge appointed prior to 
that date. In its discretion, the board of commissioners of any county may pro- 
vide funds with which the county board of elections may pay registrars, judges, 
and assistants compensation in addition to the per diem provided in this section. 
Ballot counters, markers, and watchers shall be paid no compensation for their 
services. 

Counties which adopt full-time and permanent registration shall not be bound 
by the provisions of the preceding paragraph; in such counties the compensation 
of precinct registrars, judges of election, assistants, and ballot counters shall be 
determined by the county board of elections within budget appropriations. (1901, 
e. 89,5. 42> Rev, s. 4311; C. Ss. 5932%1927, ©. 260, s..2 11931 e254 
1933; -e, 165, 5.3; 1935,.c. 4217's. 1: 1939, cc. 264, 5.11: 1941, c2 304) Seen 
6. 798;8, 3; 1947, c. 505, s. 11; 1951, e: 1009, $7 1:.1953,c.. 84351955, 25800 ee 
G41 825 S42 201963 70:053 0355) bel OGAaCa7/ 206s el el O00 Sew.) 

Local Modification.—Richmond: 1969, c. Editor’s Note. — 

507. The 1969 amendment substituted ‘twenty 

Local Modification to Former § 163-20. dollars ($20.00)” for “fifteen dollars ($15.- 
—Beaufort, Chowan, Person: 1941, c. 304, 00)” near the beginning »of the first sen- 
s. 2; Bladen, Wake: 1935, c. 421; Hyde: tence and substituted “fifteen dollars ($15.- 
1935, c. 421; 1941, c 304, s. 2; Lincoln: 00)” for ten dollars ($10.00)” at the end of 
1963, c. 874; Mecklenburg: 1937, c. 382; the second sentence. 

Watauga: 1939, c. 264. 


§ 163-47. Powers and duties of registrars and judges of election.— 
(a) The registrars and judges of election shall conduct the primaries and elections 
within their respective precincts fairly and impartially, and they shall enforce 
peace and good order in and about the place of registration and voting. 

(b) The registrar shall have in his charge the actual registration of voters within 
his precinct and shall not delegate this responsibility. On the days required by law, 
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he shall attend the voting place for the registration or new voters and for hearing 
challenges, but in the performance of these duties the registrar shall be subject 
to the observance of such reasonable rules and regulations as the county board of 
elections may prescribe, not inconsistent with law. On the day of an election or 
primary, the registrar shall have charge of the registration book for the purpose 
of passing on the registration of persons who presents themselves at the polls to 
vote. 

(c) The registrars and judges shall hear challenges of the right of registered 
voters to vote as provided by law. 

(d) The registrars and judges shall count the votes cast in their precincts 
and make such returns of the same as is provided by law. 

(e) The registrars and judges shall make such an accounting to the chairman 
of the county board of elections for ballots and for election supplies as is required 
by law. 

(f{) The registrar and judges of election shall act by a majority vote on all 
matters not assigned specifically by law to the registrar or to a judge. (1901, c. 
Sopot nev 6 40125 GC. OS. 0905 Loo. Gy LO0, S25 LOU, c. 203d4 8, 0425 
te Om or 1 UG7, Cc. 7/5. 7S. te) 

Absence of Judges.—It was held under judges to hold it electioneered, or were ab- 
a former statute that in the absence of sent from their posts at different times 
fraud it is not material to the validity of during the day. Wilson v. Peterson, 69 
an election that the persons appointed N.C. 113 (1873). 


§ 163-48. Maintenance of order at place of registration and voting. 
—The registrar and judges of election shal) enforce peace and zood order in atid 
about the place of registration and voting. They shall especially keep open and 
unobstructed the place at which voters or persons seeking to registrar or vote 
have access to the place of registration and voting. They shall prevent and stop 
improper practices and attempts to obstruct, intimidate, or interfere with any per 
son in registering or voting, They shall protect challengers and witnesses against 
molestation and violence in the performance of their duties, and they may eject 
from the place of registration or voting any challenger or witness for violation of 
any provisions of the election laws. They shall prevent riots, violence, tumult, or 
disorder. 

In the discharge of the duties prescribed in the preceding paragraph of this 
section, the registrar and judges may call upon the sheriff, the police, or other 
peace officers to aid them in enforcing the law. They may order the arrest of any 
person violating any provision of the election laws, but such arrest shall not pre- 
vent the person arrested from registering or voting if he is entitled to do so. The 
sheriff, constables, police officers, and other officers of the peace shall immediately 
obey and aid in the enforcement of any lawful order made by the precinct elec- 
tion officials in the enforcement of the election laws. The registrar and judges of 
election of any precinct, or any two of such election officials, shall have the au- 
thority to deputize any person or persons as police officers to aid in maintaining 
order, atathe place of, registration or.voting. (1901, c. 89, \s.. 72; Rev., s< 436; 
OS Sm 195 Dyn O41, 154201967, Cro aSy Ly) 


§§ 163-49 to 163-53: Reserved for future codification purposes. 
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ARTICLE, OG: 
Qualifications of Voters. 


§ 163-54. Registration a prerequisite to voting.—Only such persons 
as are legally registered shall be entitled to vote in any primary or election held 


ikoph 
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under this chapter. (1901, c. 89, s. 12; Rev., s. 4317; C. S., s. 5938; 1967, c. 775, 


Stl.) 


Registration Is Necessary and Evidence 
of Right to Vote—When duly made reg- 
istration is prima facie evidence of the 
right to vote. State ex rel. DeBerry v. 
Nicholson, 102 .N.C. 465, 9 S.E. 545 
(1889); State ex rel. Hampton v. Wal- 


drop, 104 N.C. 453, 10 S.E. 694 (1889). 
The statute requiring registration must be 
complied with in order to constitute one a 
qualified voter. Smith v. City of Wilming- 
ton, 98 N.C. 343, 4 S.E. 489 (1887); Pace 
v. Raleigh, 140 N.C. 65, 52 S.E. 277 (1905). 


§ 163-55. Qualifications to vote; exclusion from electoral franchise. 
—Every person born in the United States, and every person who has been na- 
turalized, and who shall have resided in the State ot North Carolina for one year 
and in the precinct in which he offers to register and vote for 3C days next pre- 
ceding the ensuing election shall, if otherwise qualified as prescribed in this chap- 
ter, be qualified to register and vote in the precinct in which he resides: Provided, 
that removal from one precinct to another in this State shall not operate to de- 
prive any person of the right to vote in the precinct from which he has removed 
until 30 days after his removal. 

The following classes of persons shall not be allowed to register or vote in this 
States 


(1) Persons under 21 years of age. 

(2) Idiots and lunatics. 

(3) Persons who have been convicted, or who have confessed their guilt 
in open court, upon indictment, of any crime the punishment for 
which is now or may hereafter be imprisonment in the State’s prison. 
unless he shall have had his rights of citizenship restored in the 
manner prescribed by law. (19th amendt. U. S. Const.; amendt. State 
Const., 1920+ 1901, c. 89, ss. 14, 15; Rev. ss4315;945 10 Gaara 
5936, 5937; Ex. Sess. 1920, ci 180s. 1) 1933%crl0s, 3c oes 
TB Aes J AGS S MENS IUS. (2 1907 Cmca) 

Cross Reference. — As to restoration of |. Gower v. Carter, 194 N.C. 293, 139 S.E. 
citizenship, see chapter 13. 604 (1927). 
Change of Voting Qualifications by Conviction of Infamous Crime.—See In 


General Assembly.—-The General Assem- 
bly cannot in any way change the consti- 
tutional qualifications of voters in State, 
county, township, city or town elections. 
eoplem vam Ganadaym7 on NG Gal See me\ts 
Rep. 465 (1875). 

Qualification for Municipal Suffrage. — 
Qualifications for voting in a municipal 
election are the same as in a general elec- 
tion. People v. Canaday, 73 N.C. 198, 21 
Am. Rep. 465 (1875); State ex rel. Echerd 


re Reid, 119 N.C. 641, 26 S.E. 337 (1896). 

Person Imprisoned for Misdemeanor.— 
See People ex rel. Boyer v. Teague, 106 
N.C. 576, 11 S.E. 665 (1890). 

Infants and Aliens. — X was under 21 
years of age and Y was a citizen of Syria, 
not of North Carolina, at the time they 
voted. They were therefore disqualified to 
vote in an election for mayor. State ex rel. 
Gower v. Carter, 195 N.C. 697, 143 S.E. 
513 (1928). 


v. Viele, 164 N.C. 122. 80 S.E. 408 (1913); 


§ 163-56. State residence requirement shortened for presidential 
elections.—A person who has been a resident of this State for not less than 60 
days immediately prior to the date of a presidential election shall be entitled to 
register and vote for presidential and vice-presidential electors in such election 
but for no other offices, provided he is then qualified to register and vote in this 
State except for the fact that he has not resided in this State for one year prior 
to the election. The procedure by which new resident voters shall register under 
a provisions of this section is prescribed in § 163-73. (1965, c. 871; 1967, c. 

Sables) 


mets 163-57. Residence defined for registration and voting.—All reg- 
istrars and judges, in determining the residence of a person offering to register 
or vote, shall be governed by the following rules, so far as they may apply: 


Lod 
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(1) 


(2) 


(3) 


(4) 


(S) 


(6) 


(7) 


(8) 


(9) 


“Residence” Is Synonymous with Do- 
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That place shall be considered the residence of a person in which his 
habitation is fixed, and to which, whenever he is absent, he has the 
intention of returning. 

A person shall not be considered to have lost his residence who leaves 
his home and goes into another state or county of this state, for tem- 
porary purposes only, with the intention of returning. 

A person shall not be considered to have gained a residence in any 
county of this State, into which he comes for temporary purposes only, 
without the intention of making such county his permanent place of 
abode. 

If a person removes to another state or county within this State, with 
the intention of making such state or county his permanent residence, 
he shall be considered to have lost his residence in the state or county 
from which he has removed. 

If a person removes to another state or county within this State, with the 
intention of remaining there an indefinite time and making such state 
or county his place of residence, he shall be considered to have lost his 
piace of residence in this State or the county from which he has re- 
moved, notwithstanding he may entertain an intention to return at 
some future time. 

If a person goes into another state or county, or into the District of Co- 
lumbia, and while there exercises the right of a citizen by voting in an 
election, he shall be considered to have lost his residence in this State 
or county. 

School teachers who remove to a county for the purpose of teaching in the 
schools of that county temporarily and with the intention or expecta- 
tion of returning during vacation periods to live in the county in 
which their parents or other relatives reside, and who do not have the 
intention of becoming residents of the county to which they have 
moved to teach, for purposes of registration and voting shall be con- 
sidered residents of the county in which their parents or other relatives 
reside. 


If a person removes to the District of Columbia or other federal terri- 
tory to engage in the government service, he shall not be considered 
to have lost his residence in this State during the period of such ser- 
vice unless he votes there, and the place at which he resided at the 
time of his removal shall be considered and held to be his place of 
residence. . 


If a person removes to a county to engage in the service of the State 
government, he shall not be considered to have lost his residence in 
the county from which he removed, unless he demonstrates a contrary 
intention. (19th amendt. U. S. Const.; amendt. State Const., 1920; 
TOOT CASO a Sei Revs S145 10. Ce Ses 59371 co essukbO20. Gael, 
Sele 9355 Cin LOD NSA LO4 ON Giemsa a LO DCH Ol Sai’ 1 90/5 
Tiomsel.) 


“residence” for voting purposes, as used 





micile.—Residence as a prerequisite to the 
right to vote in this State, within the~pur- 
Vic Wa tee GA COTISt wm eAT EV) Lene San 28S 
synonymous with domicile, which denotes 
a permanent dwelling place to which a 
person, when absent, intends to return. 
State ex rel. Owens v. Chaplin, 228 N.C. 
705, 47 S.E.2d 12 (1948). See State ex rel. 
Hannon v. Grizzard, 89 N.C. 115 (1883). 

Meaning of “Residence” Is Judicial 
Question. — The meaning of the term 


{i NRCan CONS eA Tansee Sm osm ani aGicial 
question. It cannot be made a matter of 
legislative construction. This is true be- 
cause the legislature cannot prescribe any 
qualifications for voters different from 
those found in the organic law. State ex 
rel. Owens v. Chaplin, 228 N.C. 705, 47 
S.E.2d 12 (1948). 

The right of teachers in a locality to 
vote therein is made to depend upon 
whether they were residents therein only 
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for the scholastic year. A question is in- 
competent that asks them of their intention 
to make the locality their legal residence, 
since the answer involves a question of law 
as to what constitutes a sufficient legal 
residence to qualify them to vote. State ex 
rel. Gower v. Carter, 195 N.C. 697, 143 
S.E. 513 (1928). 

The indefiniteness of an elector’s inten- 
tion to return to the county of his domi- 
cile is insufficient to establish loss of vot- 
ing residence — no other having been ac- 
quired or intended. State ex rel. Owens v. 
Chaplin, 229 N.C. 797, 48 S.E.2d 37 (1948). 

Evidence Insufficient to Show Loss 
of Domicile. — Uncontroverted testimony 
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which discloses that electors whose votes 
were challenged on the ground of nonresi- 
dence left their homes and moved to an- 
other state or to another county in this 
State for temporary purposes, but that at 
no time did they intend making the other 
state or the other county in this State a 
permanent home, is insufficient to support 
a finding that they had lost their domicile 
in the county for the purpose of voting. 
State ex rel. Owens v. Chaplin, 228 N.C. 
705, 47 S.E.2d 12 (1948). 

Length of Residence and Domicile — 
Evidence Thereof. — See People ex rel. 
Boyer v. Teague, 106 N.C. 576, 11 S.E. 665 
(1890). 


§ 163-58. Literacy.—Only such persons as are able to read and write any 
section of the Constitution of North Carolina in the English language shall be 
entitled to register and vote in any primary or election held under this chapter. 
CLOO Ic? SO) Sel2 Revers, 31G5'G. Saas: 5039 11927 1c71260, Shesgno7 ema. 


S218 96 /nce/ ons.) 


Constitutionality. — The provisions of 
former § 163-28, similar to this section, 
were valid, since such qualification is pre- 
scribed by the Constitution, Art. VI, § 4, 
and authority therein granted the legisla- 
ture by Art. VI, § 3, to enact general leg- 
islation to carry out the provisions of the 
article. Allison v. Sharp, 209 N.C. 477, 184 
S.E. 27 (1936). 

The provision of former § 163-28 requir- 
ing all persons applying for registration 
to be able to read and write any section of 
the Constitution as an educational qualifi- 
cation to the right to vote was authorized, 
and, since it applied alike to all persons 
who presented themselves for registration 
to vote, it made no discrimination based 
on race, creed or color, and therefore did 
not conflict with the 14th, 15th or 17th 
Amendments to the Constitution of the 
United States. Lassiter v. Northampton 
County Bd. of Elections, 248 N.C. 102, 102 
S.E.2d 853 (1958), aff’d, 360 U.S. 45, 79 
Sup. Ct. 985, 3 L. Ed. 2d 1072 (1959). 

Requirement That Voter Be Able to 
Read and Write Any Section of Constitu- 
tion Is Fair—The requirement, applicable 
to members of all races, that the prospec- 
tive voter “be able to read and write any 
section of the Constitution of North Car- 
olina in the English language” is one fair 
way of determining whether a person is 
literate, not a calculated scheme to lay 
springes for the citizen. It cannot be con- 
demned on its face as a device unrelated 
to the desire of North Carolina to raise the 
standards for people of all races who cast 
the ballot. Lassiter v. Northampton 
County Bd. of Elections, 360 U.S. 45, 79 
Sup. Ct. 985, 3 L. Ed..2d 1072 (1959). 
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Meaning of “Read and Write”. — The 
General Assembly intended the words 
“read and write’ as used in former § 163- 
28 to have those meanings commonly at- 
tributed to them in ordinary usage. In 
construing that section, the words should 
be given their ordinary, natural and gen- 
eral meaning. Bazemore v. Bertie County 
Bd. of Elections, 254 N.C. 398, 119 S.E.2d 
637 (1961). 

Utmost Proficiency Is Not Contem- 
plated.—The utmost proficiency in read- 
ing and writing sections of the Constitu- 
tion is not contemplated. Perfection is not 
the measure of qualification. The standard 
is reasonable proficiency in reading and 
writing any section of the Constitution in 
the English language. The occasional mis- 
spelling and mispronouncing of more dif- 
ficult words should not necessarily dis- 
qualify. Bazemore v. Bertie County Bd. 
of Elections, 254 N.C. 398, 119 S.E.2d 637 
(1961). 

Requiring Writing from Dictation of 
Another Is Unreasonable. — Under the 
provisions of former § 163-28 a test of 
literacy that required an applicant for reg- 
istration to write a section or sections of 
the Constitution from the reading and dic- 
tation of another, however fairly and 
clearly the same might be read and dic- 
tated, was unreasonable and beyond the 
clear intent of the statute. Bazemore v. 
Bertie County Bd. of Elections, 254 N.C. 
398, 119 S.E.2d 637 (1961). 

Administration of Former Section by 
Registrar. — The provision of former § 
163-28 placing the duty upon the registrar 
to administer the section was logical and 
reasonable, and did not constitute class 


§ 163-59 


legislation, since its provisions applied to 
all classes, and there was an adequate 
remedy at law if a registrar, in bad faith 
or in abuse of power or discretion, should 
refuse to register a person duly qualified. 
Allison v. Sharp, 209 N.C. 477, 184 S.E. 
27 (1936). 

Challenging Statute in Federal Court.— 
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ment enjoined by a federal court on the 
ground that it was violative of rights un- 
der the federal Constitution would not be 
considered until plaintiff's administrative 
remedies had been exhausted and the 
North Carolina Supreme Court had inter- 
preted the provisions of the section in the 
light of the North Carolina Constitution. 





The question of whether former § 163-28 
should be declared void and its enforce- 


ibpeemivee wi, Wenyllor, ee 1, Soho, P09 
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§ 163-59. Right to participate or vote in party primary.—No per- 
son shall be entitled to vote or otherwise participate in the primary election of any 
political party unless he 


(1) Is a registered voter, and 

(2) Has declared and has had recorded on the registration book or record 
the fact that he affiliates with the political party in whose primary he 
proposes to vote or participate, and 

(3) Is in good faith a member of that party. 


Any person who wil] become qualified by age or residence to register and vote 
in the general election tor which the primary is held, even though not so qualified 
by the date of the primary election, shall be entitled to register while the registra- 
tion books are open during the regular registration period prior to the primary and 
then to vote in the primary after being registered, In counties which adopt full-time 
and permanent registration, such an individual may register not earlier than 60 
days nor later than 21 days prior to the primary. (1915,-c. 10), s, 5; 1917, es 218; 
Mop eae O27 959.167 120385,-0 2190/7 S) 

Cross Reference.—As to effect of voting 
in primary on future conduct of voter, see 
notes to $§ 163-74, 163-87, 163-96. 


8$ 163-60 to 163-64: Reserved for future codification purposes. 


ARTICLE 7. 


Registration of Voters. 


§ 163-65. Registration books and records.—(a) Precinct Records.— 
The county board of elections shall furnish each precinct registrar with a proper 
book or books in which to record registrations. This book shall be prepared to cou- 
tain all of the information pertaining to a registered voter required by § 163-72, 
including the registrant’s political party affiliation, if any. On each page of the 
book shall be printed a column index giving the first two letters of the surnames 
and the pages on which persons bearing those names are registered. 

In lieu of a bound book, the county boards of elections shall install a loose-leaf 
registration book system in all of the precincts of the county prior to January 1, 
1970; provided that nothing herein shall alter the power of the county board of 
elections, with the approval of the county board of commissioners, to establish 
by resolution a full-time system of registration as provided in G.S. 163-67 (b). 
The necessary binders for the loose-leaf registration book system shal, be purchased 
by each county. The State Board of Elections shall have authority to approve 
types, sizes and kinds of binders to be used for the loose-leaf registration book sys 
tem. Uniform registration sheets of paper approved by the State Board of Elec- 
tions which are necessary for the binders shall be furnished by the State Board of 
Elections from funds provided by the State from the contingency and emergency 
fund. One or more duplicate sets of registration sheets shall be maintained by the 
chairman of the county board of elections at all times in a safe place. 

(b) Special Register for Chairman of Board of Elections—The State Board 
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of Elections shall furnish the chairman of the county board of elections with a 
book in which he shall register qualified persons prior to the regular registration 
period under the provisions of § 163-68. This book shall be prepared to contain 
all the information pertaining to a registered voter required by § 163-72, including 
the registrant’s political party affiliation and also a record of the precinct in which 
he resides. 

(c) Registration Record in County With Full-Time and Permanent Regis- 
tration or Loose-Leaf Registration Book System.—In counties which adopt full- 
time and permanent registration or loose-leaf registration book system, the appli- 
cant’s application to register, when approved by the county board of elections, as 
provided in § 163-67, shall become an official registration certificate. All origina] 
registration certificates shall be kept by the county board of elections in a safe 
place to be provided by the board of county commissioners. The county board ot 
elections shall place an exact duplicate or copy of each original registration certifi- 
cate in the proper precinct registration book, and certify each such book as con- 
taining the registration certificates of all persons entitled to vote in that precinct. 
Duplicate registration certificates filed in the precinct registration books, when 
properly certified by the county board of elections, shall be used in the precincts 
for purposes of all primaries and elections; provided, however, that the origina! 
registration certificates shall at all times be the official and final evidence of regis- 
tration, and the county board of elections shall have power to correct the duplicates 
in the precinct registration books to conform to the original registration certif- 
cates at any time, including the day of any primary or election. (1939, c. 263, s. 1; 
1949. ¢, 916, .s, 1; 1953, c. 843; 1955, c. 800;-1961, c. 38157 1903;) sO aeicamt 
[Soy ect Ole soml. 20) // 5162 Le) 


Local Modification Ashe: 1969, c. 298; See Session Laws 1969, c. 171, as to new 


city of Rocky Mount: 1969, c. 1051; town 
of Arlington: 1969, c. 824. 

Local Modification to Former §§ 163-43 
and 163-43.1. — Town of Whitakers: 1965, 
C996, Ss" Le 

Editor’s Note. — Session Laws 1967, c. 
761, rewrote the last paragraph of subsec- 
tion (a) and inserted “or loose-leaf regis- 


registration of voters required to be con- 
ducted during the period from April 1, 
1969, to September 30, 1969, in the follow- 


ing counties: Alleghany, Ashe, Avery, 
Camden, Carteret, Caswell, Chatham, 
Cherokee, Clay, Columbus, Dare, Hay- 


wood, Macon, Polk, Rutherford, Sampson, 
Stokes, Watauga, Yancey. 


tration book system” in the catchline and 
first sentence of subsection (c). 


§ 163-66. Custody of registration records and poll books; access; 
obtaining copies.—When not in use for a primary or election, all registration 
and poll books shall be in the custody and safekeeping of the chairman of the 
county board of elections. It shall be his duty to keep these books in a safe and 
secure place where they may not be tampered with, stolen or destroyed. If possible, 
he shall keep them in a fireproof vault. While the registration and poll books are 
in the custody of the chairman of the county board of elections, he may, in his 
discretion, permit them to be inspected or copied, but only under his supervisiou. 


The precinct registrar shall be responsible for the safekeeping vi the registra- 
tion and poll books while in his custody. While these books are in the hands of the 
precinct registrar prior to a primary or election, it shall be his duty, on application 
of any candidate or the county chairman of any political party, to permit the regis- 
tration and poll books to be copied at the registrar’s residence or at the voting 
place. The registrar shall not release the registration and poll books from his 
custody for this purpose. In lieu of permitting these books to be copied, the reg- 
istrar may furnish an accurate list of all names appearing therein, for which ser- 
vice he shall be paid by the candidate or party chairman to whom the list is fur- 
nished, at a rate not to exceed two cents (2¢) for each name listed. 


In counties which adopt full-time and permanent registration, the registration 
books, registration certificates, indexes, and other records of registration shail 
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be and remain in the possession of the county board of elections. The board may 
exercise supervision and control of these records through its properly designated 
officers and employees. In such counties, it shall be the duty of the county board 
of elections, on application of any candidate, or the county chairman of any political 
party, or any other person, to furnish a list of the persons registered to vote in 
the county or in any precinct or precincts therein. In such a county no registrar 
shall furnish lists of registered voters or permit the registration records of his 
precinct to be copied. The county board of elections may furnish such lists upon 
sheets, cards, postal cards, or envelopes, and, upon request, it shall furnish selec- 
tive lists according to party affiliation, sex, race, date of registration, or any other 
reasonable category. In all instances, however, the county board of elections shall! 
require persons to whom such lists are furnished to make full reimbursement for 
the expense incurred in preparing them. 

Any person wilfully failing or refusing to comply with the provisions and require- 
ments of this section shall be guilty of a misdemeanor and, upon conviction there- 
of, shall be fined not more than fifty dollars ($50.00) or imprisoned not more than 
See acme (ONGC OO) 08.050, hINeV.. slr 4 3045 Crh om esOU LO) 93 leer. 80's. L930. ¢, 
Cosmo ne ) l49: c..916, $5.6, 721953; 5c1,8432- 1955e6) 800 1.959%, 883+. 1963, 
Cerin GOA? Cr AsO. S0 Le) 

Local Modification. — City of Rocky 
Mount: 1969, c. 1051. 


§ 163-67. Full-time registration; application to register. — (a) The 
county boards of elections shall establish, prior to January 1, 1971, a full-time sys- 
tem of registration, as prescribed by the State Board of Elections, under which 
the registration books, process, and records shall be open continuously for the ac- 
ceptance of registration applications and for the registration of voters at all rea- 
sonable hours and time consistent with the daily function of all other county of- 
fices. In such counties no registration shall entitle a registrant to vote in any pri- 
mary, general or special election unless the registrant shall have made application 
not less than 21 days, excluding Saturdays and Sundays, immediately preceding 
such primary, general or special election, provided that nothing shall prohibit regis- 
trants from registering to vote in future elections during such period. 

When full-time registration has been established in a county, the official record 
of registration shall be made and kept in the form of an application to register 
which, as prescribed by the State Board of Elections, shall contain all information 
necessary to show the applicant’s qualifications to register. In such a county, no per- 
son shall be registered to vote without first making a written, sworn, and signed ap- 
plication to register upon the form prescribed by the State Board of Elections. If 
the applicant cannot write because of physical disability, his name shall be written 
on the application for him by the election official to whom he makes application, 
but the specific reason for the applicant’s failure to sign shall be clearly stated upon 
the face of the application. 

Registrars and special registration commissioners appointed under the provisions 
of G.S. 163-41 may take registration applications from and administer registration 
oaths to qualified applicants without regard to the precinct residence of the regis- 
trar, special registration commissioner, or applicant: Provided, however, the county 
board of elections shall have power to limit the areas in which registrars and 
special registration commissioners. may exercise the authority conferred in this 
paragraph. 

Applications to register which have been completed by persons who have taken 
the required oath shall be forwarded promptly to the county board of elections. 
An application to register shall constitute a valid registration unless the county 
board of elections shall notify the applicant of its rejection within 30 days after its 
completion; provided that where the application is completed during the last 51 
days prior to the election but at least 21 days prior to the election, the notification 
of rejection shall be made no less than 21 days prior to the election or the applica- 
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tion shall constitute a valid registration. The loose-leaf binders containing the 
precinct records and the duplicate registration record, required by G.S. 163-65 
(a), shall be kept at all times in a safe place. 

For the purpose of receiving registration applications, registrars shall attend the 
voting places in their precincts only on such days and at such hours as may be 
fixed by the county board of elections: Provided, the county board of elections 
shall not require registrars to be present at the voting places for this purpose on 
any day less than 21 days, excluding Saturdays and Sundays, prior to a primary 
or election. In its discretion, the county board of elections may require no attendance 
by registrars at the voting places for the purpose of receiving registration applica- 
tions. 

The county board of elections is authorized to make reasonable rules and regu- 
lations, not inconsistent with law and State Board regulations, to insure full-time 
registration as provided in this section. 

(b) In counties which have less than 14,001 registered voters the State Board 
of Elections shall prescribe reasonable regulations permitting such counties to 
operate a modified full-time office to the extent that the operation of such full- 
time office will not necessarily be required to be open such as is required in coun- 
ties with total registered voters in excess of 14,000; provided, that nothing here- 
in shall preclude such counties from maintaining office hours for registration con- 
sistent with the hours observed by all other offices within said county. In coun- 
ties which operate under a modified full-time system as authorized by this sec- 
tion, registration commissioners shall not be allowed. 

(c) No Registration on Day of Primary or Election; Exception. — No per- 
son shall be permitted to register on the day of an election or primary, unless 
he shall have become qualified to register and vote between the date the regis- 
tration period expired and the date of the succeeding primary or election. No 
one shall be permitted to register on the day of a second primary unless he 
shall have become qualified to register and vote between the date of the first 
primary and the date of the succeeding second primary. 

(d) The cost of maintaining the registration and election processes required by 
this section and § 163-67.1 shall be allocated by the respective boards of county 
commissioners upon approval of budget requirements submitted by the respective 
county board of elections. The respective boards of county commissioners shall 
appropriate reasonable and adequate funds necessary for the legal functions of 
the county boards of elections, including reasonable and just compensation of the 
executive secretary. (1901, c. 89, ss. 18, 21; Rev., ss. 4322, 4323; C. S., ss. 5946, 
5947 1923, ¢, 111,48) 3;.1933,-c, 165, s.,5; 1947, c..4752)19534 c) S43naue a ee 
800+ 1957, c.. 784, ss. 3,.45 1961, c. 382; 1963, c,. 303, ss. 1, 25 1967, ce Glmeeeeae 
C/o ls 1900 RCH ADU ees alee) 


Local Modification. — City of Rocky Cherokee, Clay, Columbus, Dare, Hay- 


Mount: 1969, c. 1051. 

Local Modification to Former § 163-31. 
—Randolph: 1965, c. 1123; town of Whitak- 
(Sess ANS, We COR SIL, 

Local Modification to Former § 1638- 


43.1. — Town of Whitakers: 1965, c. 996, 
Sal: 
Editor’s Note. — The 1969 amendment 


rewrote subsection (a), rewrote subsection 
(b) as previously amended in 1967, and 
added subsection (d). 

See Session Laws 1969, c. 171, as to new 
registration of voters required to be con- 
ducted during the period from April 1, 
1969, to September 30, 1969, in the follow- 
ing counties: Alleghany, Ashe, Avery, 
Camden, Carteret, Caswell, Chatham, 
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wood, Macon, Polk, Rutherford, Sampson, 
Stokes, Watauga, Yancey. 

Time for Books to Remain Open. — 
Where the charter of a city or town pro- 
vided that for the issuance of bonds an 
election shall be held “under the rules and 
regulations presented by law for regular 
elections,” it referred to former § 163-31, 
requiring that the books of registration 
should be kept open for twenty days (now 
two weeks); and construing that section 
in connection with § 160-37, it was held 
that the former was for the purpose of a 
new and original registration, and the lat- 
ter, in providing for only seven days, was 
for the purpose of revising the registration 
books so that electors might be regis- 





§ 163-67.1 


tered whose names were not on the former 
books. Hardee v. City of Henderson, 170 
INEGr oe eSieoet.49Se(l916.): 

Substantial Compliance Is All That Is 
Necessary. — The statutory requirement 
that the registration be kept open and ac- 
cessible for a specified time, is regarded 
as essential by the courts in passing upon 
the validity of bonds to be issued by a mu- 
nicipality; but where it appears that the 
books were afterwards opened for a time 
actually sufficient to afford all an oppor- 
tunity to register, though short of the 
legal period, and it further appears that 
the election has been hotly contested by 
both sides, it shall be deemed sufficient. 
Hill v. Skinner, 169 N.C. 405, 86 S.E. 351 
(1915). 

Effect of Noncompliance on Bond Issue. 
—The failure to keep the registry, for the 
question of the issuance of bonds in a spe- 
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§ 163-31, did not of itself render invalid 
the issuance of the bonds accordingly ap- 
proved when it appeared that the matter 
was fully known and discussed, opportu- 
nity offered every voter to register, there 
was nothing to show that every elector 
desiring to vote had not done so, and 
there was no opposition to the measure 
manifested. Hammond v. McRae, 182 N.C. 
Aeed OF Set O QML 2s): 

Registration on Day of Election. — 
Where a person otherwise legally quali- 
fied, who had not been allowed to reg- 
ister because at that time he had not been 
a resident of the State for one year, but 
who became qualified in that respect on or 
before the day of election, asked to be al- 
lowed to register on election day and 
tendered his ballot, which was refused, it 
was held that such vote should have been 
received. State ex rel. Quinn v. Lattimore, 


cial school district, open for twenty days 120 N.C. 426, 26 S.E. 638 (1897). 


(now two weeks), etc., required by former 


§ 163-67.1. Executive secretary, appointment by county board of 
elections.—The county boards of elections, whether operating under the pro- 
visions of G.S. 163-67 (a) or (b) shall have authority to employ an executive sec- 
retary who shall be paid such compensation as recommended by the county board 
of elections and approved by the respective boards of county commissioners. The 
executive secretary may be empowered by the county board of elections to perform 
such administrative duties as might be assigned by the chairman. In addition to 
any administration duties the executive secretary shall be authorized to receive 
applications for registration and in pursuit of such authority shall be given the 
oath required of all registrars. In addition, the executive secretary may be au- 
thorized by the chairman to execute the responsibilities devolving upon the chair- 
man from G.S. 163-73 provided such authorization by any chairman shall in 
no way transfer the responsibility for compliance with the law. The chairman shall 
remain liable for proper execution of all matters specifically assigned to him by 


law. (1969, c. 750, s. 1.) 


§ 163-68. Registration of persons expecting to be absent during 
registration period.—Any citizen of the State, not duly registered, who may 
be qualified to vote under the Constitution and laws of this State, and who ex- 
pects to be absent from the precinct in which he resides during the period for 
registration established by § 163-67, may be registered as provided in this 
section. 

It shall be the duty of the chairman of the county board of elections to regis- 
ter any person possessing the qualifications to vote who presents himself for 
registration at any time other than the usual registration period, and who ex- 
pects to be absent from the precinct in which he resides during all of the usual 
registration period. The chairman shall follow the registration procedure set out 
in § 163-72 for the registration of voters before the precinct registrar, except 
that he shall record each such registration in the book furnished him for that pur- 
pose by the State Board of Elections under the provisions of § 163-65. 

Immediately after registrars are appointed for any primary or election to be 
held in the county, or in any political subdivision of the county, the chairman of 
the county board of elections shall certify to the registrar of each precinct the 
name, age, race, residence, and place of birth of each person he has registered 
who is entitled to vote in the particular precinct. It shall then be the duty of 
the registrar to enter upon the regular registration record of his precinct all 
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names and accompanying information certified to him by the chairman of the 
county board of elections, writing opposite each name entered the words ‘“Regis- 
tered before chairman of county board of elections.” 

Persons registered in accordance with the provisions of this section shall be 
entitled to vote in primaries and elections held in the precinct in which regis- 
tered in the same manner as if they had been registered by the precinct registrar. 
(el ea OS ee Bi iS 90 LL O07 A Ces Oe Grae) 

Local Modification to Former § 163-53. 

—Graham: 1959, c. 780, s. 1. 


§ 163-69. Permanent registration.—In counties which adopt full-time 
registration as authorized by § 163-67, the registration certificates shall be a 
permanent public record of registration and qualification to vote, and they shall 
not thereafter be cancelled. In such a county no new registration shall be ordered, 
either by precinct or county-wide, unless the permanent registration certificates 
have been lost or destroyed by theft, fire, or other hazard. 

In the event of any division of precincts or change in precinct boundaries, 
the board of elections in such a county shall not cancel the existing registration 
or order a new registration, but it shall immediately correct the existing precinct 
registration certificates to conform to the division or change. 

To the end that the permanent registration records shall be purged of the 
names of registrants who have died or who have become disqualified to vote 
since registration, the register of deeds of the county shall furnish to the county 
board of elections a certification of all death certificates as soon as they are 
recorded in his office. Upon receipt of such a certification from the register of 
deeds, the county board of elections shall cause to be removed from the per- 
manent registration records of the county the name of any person appearing on 
the register of deeds’ death certificate certification. In addition, the county board 
of elections is authorized to remove from the permanent registration records 
the names of all persons who have failed to vote, according to the poll or other 
record of voting, for a period of four years. Prior to removing any person’s 
name from the registration records for failure to vote for four consecutive years, 
as authorized in this section, the county board of elections shall cause to be 
mailed to the person affected, at the address shown on the permanent registra- 
tion records, a notice to show cause why his registration should not be voided. 
If such a person shall appear and show that his qualifications to register and 
vote remain as they were when he was first registered, his name shall not be 
removed from the permanent registration record. Any person whose name has 
been removed from the permanent registration record for failure to vote for 
four consecutive years shall be permitted to reregister at any time he can 
demonstrate that he is qualified to register and vote. 

Nothing in this section shall prohibit the county board of elections from re- 
storing to the permanent registration records the name of any person upon 
proof that he is not dead or that he has voted in the county within the four- 
yéar) "period.. (1953, cs 8435-1955; ¢..800; 1963,%c:, 303, s: 191965) Remmi omet 
lee 167. GAY / DiySoel) 

Local Modification. — Orange County: of the 
“The board of elections of Orange County 
is authorized and empowered to transfer 
the names of all persons registering during 


town of Chapel Hill and the 
boundaries of the Chapel Hill city admin- 
istrative school district, are directed to 
place the names of all persons who 


the registration period prior to the May, 
1969, general municipal election of the town 
of Chapel Hill, and the election for terms 
on the Chapel Hill city board of education, 
to the permanent registration books of 
Orange County. The registrars appointed 
by said board of elections for the election 
precincts lying within the corporate limits 


presented themselves for registration dur- 
ing such registration period, and who were 
duly registered on the supplementary reg- 
istration books of said precinct on the per- 
manent registration books of Orange 
County.” 1969, c. 823. 

Local Modification to Former § 163- 
31.2. — Alamance, Columbus, Forsyth, 
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Franklin, Gaston, Harnett, Hertford, amended by 1969, cc. 576, 927; Wayne: 
Johnston, Martin, Northampton, Ran- 1965, c. 1070; city of Rocky Mount: 1969, 
dolph, Robeson, Rowan, Scotland and c. 1051; town of Whitakers: 1965, c. 996, 
m Washington: 1965,.-¢, 1116, s. 1%, as, s. 1. 


§ 163-70. Registrar to certify number registered in precinct.—At 
the close of the registration period, each registrar shall promptly certify to the 
county board of elections the number of voters registered in his precinct. 

The requirement of this section shall not apply in counties which adopt full- 
time and permanent registration. (1967, c. 775, s. 1.) 


§ 163-71. Municipal corporations authorized to use county regis- 
tration records.—Upon such terms as may be mutually agreed to by the gov- 
erning body of any city, town, or other municipality and the boards of com- 
missioners and elections of the county in which the municipality is situated, the 
municipality is authorized to use the registration books, process, or records of 
the county as the official record of registration of persons qualified to vote in 
municipal elections. If such an agreement is reached, the provisions of law ap- 
plicable to the registration of voters in the county shall also apply to the city, 
town, or other municipal corporation for the purpose of its primary, general, 
regular, and special elections. 

All elections heretofore held or ordered to be held by any city, town, or other 
municipal corporation in which the registration books, process, or records of 
the county in which the municipal corporation is located were used or ordered 
to be used are hereby in all respects ratified, validated, and confirmed. (1955, c. 
Rowan OOF. 75ers) 

Local Modification. — City of Rocky 
Mount: 1969, c. 1051. 


§ 163-72. Registration procedure; oath.—Before questioning any ap- 
plicant for registration as to his qualifications, the registrar shall administer the 
following oath to him: 


“You swear (or affirm) that the statements and information you shall give 

me with respect to your identity and qualifications to register to vote shall be 
the truth, the whole truth, and nothing but the truth, so help you, God.” 
After being sworn, the applicant shall state as accurately as possible his name, 
age, place of birth, place of residence, political party affiliation, if any, under the 
provisions of § 163-74, and any other information which may be material to a 
determination of his identity and qualification to be admitted to registration. The 
registrar, if in doubt as to the right of the applicant to register, may require other 
evidence satisfactory to him as to the applicant’s qualifications. 


If the registrar finds the applicant duly qualified and entitled to be registered, 
he shall administer the following registration oath to him: 


will have been a resident of the State of North Carolina for one year, and of 
this precinct for 30 days by the date of the next general election; that I am at 
least 21 years of age or will be by the date of the next general election; and that 
I have not registered to vote in any other precinct. So help me, God.” 
If the registrar finds the applicant qualified and entitled to be registered, and if 
the applicant has taken the oath prescribed in the preceding paragraph, the reg- 
istrar shall register him by recording his name, age, race, residence, place of 
birth, and the precinct, county, or state from whence he has removed in the 
event of a removal, in appropriate columns of the registration book or other 
registration record. ay 

The registration book or other record containing the information required by 
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the preceding paragraph shall be evidence against the applicant in any court of 
law in a proceeding for false or fraudulent registration. 

If an applicant for registration has removed from another precinct in the same 
county since his last registration, he shall, before being registered fill out and 
sign a transfer certificate in the form prescribed in the following paragraph. 

Prior to the opening of each registration period, the chairman of the county 
board of elections shall furnish each precinct registrar with an adequate supply 
of registration transfer certificates printed in substantially the following form: 


se OCC MeL COISUT AT Me Ol mab ce tas cca ee DIOCINCt a ahaa: yous areeeee County, 
NEG: 

Thereby: certify, that | have removed my residence from). . e-em 
voung iprecinct,) where) I) wasi a« registered: voter) oman 1... 1 voting 


precinct within the same county, and I have this day applied for registration 

before the undersigned registrar of this precinct in which I now reside, and I 

hereby request and authorize you to remove my name from the registration 

book of your precinct as I am no longer qualified to vote in your precinct. 
Signed this ay Gol piat..erie velo cee 


coeoeer eee eer eee eee ewe eee ewes 


(Signature of applicant) 
Witness : 


SRO te ies ATR Ce Aer Be ee Registrar 
Precinct 


Mean ercee gee Non oe OR Hee: Address” 


When an applicant has completed and signed a transfer certificate the registrar 
shall sign the certificate as a witness to the applicant’s signature. Immediately 
after the close of the registration period the registrar shall mail all completed 
transfer certificates to the chairman of the county board of elections, who shall 
immediately mail them to the registrars of precincts from which the applicants 
have removed. Upon receipt of such certificates, the registrars shall cancel the 
registration of applicants who have requested and authorized that action on the 
registration records of their precincts. 

In counties which adopt full-time and permanent registration, no registered 
voter shall be required to reregister upon moving from one precinct to another 
in the same county. In lieu thereof, in accordance with regulations prescribed 
by the county board of elections, not less than 21 days before any primary or 
election in which the removing elector desires to vote, he shall file with the county 
board of elections, or with a registrar or special registration commissioner, an 
affidavit setting forth his former residence, his new residence, the date of his 
removal to the new residence, and a statement that all his other qualifications to 
register and vote remain as they were at the time he was registered. If the 
county board of elections finds the facts asserted in the affidavit to be true, it 
shall immediately transfer the voter’s registration to the precinct of his new resi- 
dence. Thereafter the voter shall be considered registered and qualified to vote 
in his. new precinct of residence. (1901, « 89, s. 12; Rev., s. 4319-3 G@suea 
5940; Ex. Sess: 1920, c. 9331933; c.1165,;s. 5), 1951, c; 084.isel 105 omrcema eae 
1955, ¢. 6003 c.8/ 1's; 23.1957; c2784, s02 3°1963)¢.1303;s2 9196/cu7 7 

In General.—While the General Assem- quirements of the registration act are 
bly cannot add to the qualifications pre- mandatory. Harris v. Scarborough, 110 


) 


scribed by the Constitution for voters, it 
has the power, and it is its duty, to enact 
such registration laws as will protect the 
rights of duly qualified voters, and no per- 
son is entitled to vote until he has com- 
plied with the requirements of those laws. 


EVarrism ve ScCanboLouct antl OmeNE@amo3 oem 4: 
S.E. 737 (1892). 
Requirements Mandatory. — The re- 


N.Con232,14 S787 (1899). 

Effect of Irregularities—Where the dis- 
regard of constitutional or statutory direc- 
tions does not affect the result it does not 
Warrant a rejection of the vote. If none 
are incompetent to vote, the registration 
must be accepted as the act of a public of- 
ficer, and entitles the electors to vote, not- 
withstanding irregularities as to adminis- 
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tering the oath, the registrar’s appoint- 
ment, etc. State ex rel. DeBerry v. Nichol- 
son, 102 N.C. 465, 9 S.E. 545 (1889). 

Administration of Oath.—Article 6, § 2, 
of the State Constitution is satisfied by an 
oath to support the Constitution of the 
United States and that of the State. All 
valid laws, whether State or national, are 
included by implication. State ex rel. De- 
Berry v. Nicholson, 102 N.C. 465, 9 S.E. 
545 (1889). 

In the absence of direct evidence to the 
contrary it will be presumed that the oath 
was taken with uplifted hand. State ex rel. 
DeBerry v. Nicholson, 102 N.C. 465, 9 
S.E. 545 (1889). 

Failure to administer oath would not in- 
validate an election to determine whether 
a school tax should be levied in absence 
of fraud or improper motive. Gibson v. 
Boseoso.s Commi r¢,_163, N.C.2510.079 SE. 
976 (1913). 

Registration by Other than Registrar.— 
The fact that a qualified voter was regis- 
tered by a third person, with whom the 
registrar had left the books, does not dis- 
qualify him to vote, where such registra- 
tion has been accepted as sufficient by the 
registrar. Quinn v. Lattimore, 120 N.C. 
326, 26 S.E. 638 (1897). 

Inquiry as to Qualifications of Voters.— 
Registrars of election may ask an elector 
if he had resided in the State twelve 
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months next preceding the election, and 
four months (now thirty days) in the dis- 
trict in which he offers to vote. They may 
ask an elector as to his age and residence, 
as well as the township and county from 
whence he removed, in the case of a re- 
moval since the last election, and as to the 
name by which he is commonly known. 
If, in reply to such questions, the elector 
answers that he is twenty-one years old, 
and has resided in the State twelve months 
and in the county four months (now 
thirty days) preceding the election, it is 
the duty of the registrar, upon his taking 
the prescribed oath, to record his name as 
a voter; but bystanders may require him 
to be sworn as to his residence. In re Reid, 
119 N.C. 641, 26 S.E. 337 (1896). 

Sufficiency of Response.—In answer to 
the question of residence the designation 
of the county of residence is sufficient; 
but the designation of the state merely is 
insufficient. Harris v. Scarborough, 110 
N.Crc232, 1455-5. 7370 (1892). 

Denial of registration and voting to per- 
sons qualified to vote, even though by ac- 
cident or mistake, vitiates the election 
particularly where it would affect the re- 


sult. McDowell v. Massachusetts & So. 
Constr, Co...) 96) (N.Ciy 514,72 25, 351 
(1887). See also Perry v. Whitaker, 17 


N.C. 475 (1833); People v. Canaday, 73 
N.C. 198, 21 Am. Rep. 465 (1875). 


§ 163-73. Registration and voting of new residents in presidential 


elections.—A person qualifying under § 163-56 and desiring to vote for presi- 
dential and vice-presidential electors shall appear in person to register before the 
chairman of the board of elections of the county in which he is then residing not 
more than 20 days before the day set for holding the presidential election and 
not later than 5:00 P.M. on Friday preceding the day set for holding that elec- 
tion. For the registration of such persons, the chairman of the county board of 
elections shall maintain a separate registration book which shall conform in all 
respects to the registration books used in the precincts of the county. 

In registering an applicant under this section, the chairman of the county board 
of elections shall adhere to the procedure prescribed for registrars in § 163-72 ex- 
cept that the applicant shall not be required to take the registration oath prescribed 
in that section. In lieu thereof, in the presence of the chairman of the county board 
of elections, the applicant shall make application for a persidential ballot by com- 
pleting, signing, and swearing to an application form substantially as follows. The 
chairman of the county board of election shall administer the oath thereto: 


“Application and Affidavit of New Residents for Voting for Presidential and 
Vice-Presidential Electors 


State of North Carolina 
COSTS Re bet eee 


Lic A At abe Sareea din rage ara , do solemnly swear (or affirm) that I am a citizen 
of the United States; that I am at least 21 years of age or will become 21 by the 
date of the next Presidential Election; that I have been a legal resident of the 
plateuous Norte C@aroliiassinGe: Fe 25 oa. 2. toes: , 19....; that I now reside at 
(Street or other address) in the City (or Town) of 
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Sioned 0.0...) Sas. 

Address i 03)... Ses tates oe 
Subscribed and sworn to before me this ..0..-.......----- day Of*ctiae pera 7 
ee eee 

Signed 900. .000 2 Cee 

Chairman, County Board of 

Elections. of .........-2)s=:aeeeee 


County, N.C.” 


If the chairman of the county board of elections is satisfied that the application 
provided for above is in proper order and that the applicant is qualified to vote 
under the provisions of § 163-56 for electors for President and Vice-President, 
he shall then give to the applicant one of the official presidential and vice-presi- 
dentia] ballots furnished by the State Board of Elections. Upon receiving the bal- 
lot, the applicant shall mark it in the presence of the chairman, but in such man- 
ner as not to disclose to the chairman how he has marked it. The applicant shall 
then fold the ballot, concealing the marking thereon, and deliver it to the chair- 
man, who shall write his initials and a consecutive number on the top margin of 
the ballot and then place the ballot in a container envelope similarly numbered 
and seal it. On the face of the envelope there shall be printed or typed the follow- 


ing: 

“This etivelépe contains the presidential, ballot-of 4.2). «. :4-1 =) ene yaa 
new resident of this county and State. presently residing in 7:2... . =) 
PRECINCthIN ici. ore. eee County, North Carolina, and being voted pur- 


suant to the provisions of Article 18 of Chapter 163 of the General Statutes of 
North Carolina.” 

The chairman of the county board of elections shall safely keep the sealed en- 
velope containing the marked ballot of the new resident voter until the morning 
of the day of the election in which the ballot is to be voted. Before noon on that 
day the chairman shall deliver the ballot or cause it to be delivered to the regis- 
trar of the precinct in which the applicant is then residing, together with a list of 
all new resident voters voting in the presidential election and residing in that 


precinct:;(4965,.¢; 871; 1967, c. 7/a7sA12) 


§ 163-74. Record of political party affiliation; changing recorded 
affiliation; correcting erroneous record.—(a) Record of Party Affiliation. — 
When any person applies for registration during a regular registration period prior 
to any primary or election, it shall be the duty of the registrar to request the ap- 
plicant to state his political party affiliation and to record the affiliation in the 
registration book or appropriate record. Such recorded party affiliation shall there- 
after be permanent unless, or until, the registrant changes it under the provisions 
of subsection (b) of this section. 

If the applicant refuses to declare his party affiliation upon request, the regi- 
trar shall register his name, if he is otherwise qualified, without indicating any 
party affiliation opposite the name. The registrar shall then advise the applicant 
that, although registered, he cannot vote in any party primary but only in gen- 
eral elections held thereafter. 


If the applicant states to the registrar that he is an independent indicating af- 
filiation with no political party, the registrar shall register his name, if he is other- 
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wise qualified, entering the designation “Independent” in the proper place on the 
registration record. The registrar shall then advise the applicant that, although 
registered, he cannot vote in any party primary but only in general elections held 
thereafter. 

In all cases in which no party affiliation has been recorded in the registration 
book opposite the name of any registered elector, but not including those regis- 
tered as independents, the registrant may, on primary election day, appear ‘be- 
fore the registrar of his precinct and have his political party affiliation recorded 
by taking the following oath to be administered by the registrar : 

2AR I Ie A rn , do solemnly swear (or affirm ) that I desire in good 
faith to have my affiliation with tHe RY cut ee ete oe party recorded in the 
registration book of this precinct, so help me, God.” 
When the registrant has taken the prescribed oath, the registrar shall record 
his declared party affiliation opposite the registant’s name in the registration book 
and permit him to vote in the primary of the party with which he is affiliated. 

(b) Change of Party Affiliation.—No registered elector shall be permitted to 
change the record of his party affiliation for a primary or second primary after 
the close of the registration period immediately prior to the primary. Any regis- 
trant who desires to have the record of his party affiliation changed on the regis- 
tration book shall, during a regular registration period only, go to the registrar 
of his precinct and request that the change be made. Beiore being permitted to 
have the change made, the registrar shall require the registrant to take the fol- 
lowing oath, and it shall be the duty of the registrar to administer it: 

PIE eet oe eRe. , do solemnly swear (or affirm) that I desire in good 
fall@iorchatigermy patty afiliationi from the 9... 059.5). patty vito thers aa. 
#0 a party, and that such change of affiliation be made on the registra- 
tion records in the manner provided by law, so help me, God.” 

In counties which adopt full-time and permanent registration, any registered 
voter who desires to have his party affiliation changed on the registration records 
of the county shall, not less than 21 days prior to any primary election, fle an 
affidavit in the form of the oath set out in the preceding paragraph with the county 
board of elections, a registrar, or a special registration commissioner, in accordance 
with regulations to be “adopted by the county board of elections. Upon receipt of 
the required oath, the county board of elections shall immediately change the rec- 
ord of the registrant’s party affiliation to conform to that stated in the oath. There- 
after the voter shall be considered registered and qualified to vote in the primary 
elections of the political party which he designated in the oath. 

(c) Correction of Erroneous Record of Party Affiliation—I{ at any time the 
chairman of the county board of elections or the registrar of any precinct shall be 
satished that an error has been made in designating the party affiliation of any 
voter on the registration book of his precinct then, and in all such events, the 
chairman of the county board of elections or the registrar, having custody of the 
registration book, may make the necessary correction after first administering to 
the voter the following oath: 

Tle. a es CON ane Ad , do solemnly swear (or affirm) that I desire in good 
faith to have the erroneous ‘entry oiiniy? affiliations itiethieae see ase ener ee 
party in the registration book of this precinct corrected in the manner provided 
by law to show that eathiliatewithict eens 21th) eee ae wen party, so help me, God.” 
ee: @rcoss sO; 1949" 67-9165 s8.4) 8551953, "0) 649% 1955'c, 800: °c 871, ss. 

ec 784, S298 1965..c 503 souls 1967, C. ei. Sai) 

‘Good Faith of Dar Change Is Sub- But Participation in Primary Cannot Be 
ject to Challenge. — When a member of Denied by Unconstitutional Oath——Mem- 
either party desires to change his party bership in a party and a right to partici- 
affiliation, the good faith of the change is pate in its primary may not be denied an 
a proper subject of inquiry and challenge. elector because he refuses to take an oath 
Clark v. Meyland, 261 N.C. 140, 134 to vote in. a manner which violates the 
S.E.2d 168 (1964). constitutional provision that elections 
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shall be free. Clark v. Meyland, 261 N.C. 
140, 134 S.E.2d 168 (1964). 

Any elector who offers sufficient proof 
of his intent, in good faith, to change his 
party affiliation cannot be required to bind 
himself by an oath, the violation of which, 
if not sufficient to brand him as a felon, 
would certainly be sufficient to operate as 
a deterrent to his exercising a free choice 
among available candidates at the election 
—even by casting a write-in ballot. Clark 
v. Meyland, 261 N.C. 140, 134 S.E.2d 168 
(1964). 

An oath to support future candidates 
violates the principle of freedom of con- 
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science. Clark v. Meyland, 261 N.C. 140, 
134 S.E.2d 168 (1964). 

The legislature is without power to 
shackle a voter’s conscience by requiring 
an oath requiring an elector to vote for 
future candidates, as a price to pay for 
his right to participate in his party’s pri- 
mary. Clark v. Meyland, 261 N.C. 140, 134 
S.E.2d 168 (1964). 

And Denies Free Ballot. — An oath to 
support future candidates denies a free 
ballot—one that is cast according to the 
dictates of the voter’s judgment. Clark v. 
Meyland, 261 N.C. 140, 134 S.E.2d 168 
(1964). 


§ 163-75. Appeal from denial of registration.—Any person who is de- 
nied registration for any reason may appeal the decision of the precinct registrar 
to the board of elections of the county in which the precinct is located. The per- 
son appealing shall file notice of his appeal with the county board of elections and 
with the registrar who refused to register him by 5:00 P.M. on the day following 
the day of denial. The notice of appeal shall be in writing, signed by the appeal- 
ing party, and shall set forth the name, age, and address of the appealing party ; 
it shall also state the reasons for the appeal. (1957, c. 287, s. 2; 1967, c. 775, s. 1.) 


§ 163-76. Hearing on appeal before county board of elections. — 
Any registrar receiving a notice of appeal from denial of registration shall file 
the notice with the county board of elections by 5:00 P.M. on the day following 
the day on which he receives it. Every person appealing to the county board of 
elections from denial of registration shall be entitled to a prompt and fair hearing 
on the question of his right and qualifications to register as a voter. All cases on 
appeal to a county board of elections shall be heard de novo. 

Two members of the county board of elections shall constitute a quorum for 
the purpose of hearing appeals on questions of registration. The decision of a ma- 
jority of the members of the board shall be the decision of the board. The board 
is authorized to subpoena witnesses and to compel their attendance and testimony 
under oath, and it is further authorized to subpoena papers and documents rele- 
vant to any matters pending before the board. 

If at the hearing the board shall find that the person appealing from the decision 
of the registrar is able to read and write any section of the Constitution of North 
Carolina in the English language, and if the board further finds that the appellant 
meets all other requirements of Jaw for registration as a voter in the precinct in 
which application was made, the board shall enter an order to the precinct regis- 
trar directing that the appellant be registered as a voter in the precinct from which 
the appeal was taken. The county board of elections shall not order the applicant 
registered in any precinct other than that from which the appeal was taken. Not 
later than five days after an appeal is heard before the county board of elections, 
the board shall give notice of its decision to the appealing party. (1957, c. 287, 
S45 1967 2Ca 77 ssele) 


§ 163-77. Appeal from county board of elections to superior court. 
—Any person aggrieved by a final decision of a county board of elections deny- 
ing registration may at any time within 10 days from the date on which he 
receives notice of the decision appeal therefrom to the superior court of the county 
in which the board is located. Upon such an appeal, the appealing party shall be 
the plaintiff and the county board of elections shall be the defendant, and the mat- 
ter shall be heard de novo in the superior court in the manner in which other civil 
actions are tried and disposed of therein. 

If the decision of the coirt be that the order of the county board of elections 
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shall be set aside, then the court shall enter its order so providing and adjudging 
that the plaintiff is entitled to be registered as a qualified voter in the precinct 
in which he originally made application to register, and in such case the plaintiff’s 
name shall be entered in the registration book of that precinct. The court shall 
not order the registration of any person in a precinct in which he did not apply 
to register prior to the proceeding in court. 

From the judgment of the superior court an appeal may be taken to the ap- 
pellate division in the same manner as other appeals are taken from judgments of 
that court in civil actions. (1957, c. 287, s. 4; 1967, c. 775, s. 1; 1969, c. 44, s. 82.) 

Editor’s Note.—The 1969 amendment 
substituted “appellate division’ for “Su- 
preme Court” in the last paragraph. 


§ 163-78. New registrations; registration when books mutilated or 
destroyed; revisions of registration books.—(a) New Registration.—The 
county board of elections shall have power from time to time to order a new regis- 
tration of all qualified persons for any or all precincts in the county to be conducted 
in the period prescribed by § 163-67 (a). Upon adoption of a resolution ordering 
a new registration, the county board of elections shall give 20 days’ notice there- 
of prior to the opening of the registration period by advertising in a newspaper 
having general circulation in the county, or in lieu thereof, at the courthouse door 
and at three other public places in the county. When a new registration is ordered, 
however, the names of persons who have been registered since the last preceding 
primary or general election by the chairman of the county board of elections under 
§ 163-68 shall remain upon the registration books unless those so registered have 
died or otherwise become disqualified. 

(b) Registration When Books Mutilated or Destroyed.—In the event the regis- 
tration books for any precinct shall, prior to 30 days preceding any primary, gen- 
eral, or special election, be destroyed by fire or other cause or shall become muti- 
lated to the extent they can no longer be used, the county board of elections shall 
provide the precinct registrar with a new registration book, and shall order a 
new registration of qualified persons in the precinct at the times and places and in 
the manner prescribed in § 163-67 (a). The county board of elections shall give 
notice of the new registration at least 10 days before the date on which the books 
will be opened by advertisement in a newspaper having general circulation in the 
county, or in lieu thereof, at the courthouse door and at three public places in 
the precinct affected. The notice shall state the opening and closing dates for 
registration, the location of the voting place, and the name of the precinct regis- 
trar. If time does not permit challenge day to be held on a separate Saturday, the 
county board of elections may combine it with the last Saturday for registration, 
so specifying in the notice of the new registration. 

Should the destruction or mutilation of the precinct registration book occur 
less than 30 days before any primary, general, or special election, the county board 
of elections shall, insofar as time will permit, adhere to the provisions of the first 
paragraph of this section. If the time available makes it impossible to conduct a 
new registration in the affected precinct, each person presenting himself to vote 
in the precinct on the day of the ensuing general or special election shall be al- 
lowed to cast his ballot after signing and delivering to the registrar an affidavit 
in the following form: 

nA 8, , do solemnly swear (or affirm) that I will support 
the Constitution of the United States, and the Constitution of the State of North 
Carolina not inconsistent therewith; that I have been a resident of the State of 
North Carolina for one year, and of this precinct for 30 days; that I am at least 
21 years of age; and that I have not registered to vote in any other precinct. So 
help me, God.” 

If the ensuing election is a primary rather than a general or special election, the 
following affidavit shall be used: 
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Tey eee it eee ile , do solemnly swear (or affirm) that I will support 

the Constitution of the United States, and the Constitution of the state of North 
Carolina not inconsistent therewith; that I have been or will have been a resi- 
dent of the State of North Carolina for one year, and of this precinct for 30 days 
by the date of the next general election; that I am at least 21 years of age or 
will be by the date of the next general election; and that I have not registered 
to vote in any other precinct. So help me, God.” 
Persons permitted to vote under this procedure may be challenged in accordance 
with the provisions of § 163-87 and § 163-88. The registrar shall deliver all affi- 
davits deposited with him to the county board of elections on canvass day. The 
affidavits shall not be deemed to constitute a new record of registration for the 
precinct for subsequent primaries and elections. 

(c) Revision of Registration Books.—The county board of elections shall have 
power from time to time to order a revision of the registration books of any or 
all precincts in the county by requiring that they be purged of illegal or disquali- 
fied voters, after notice to such registrants as herein directed. 

When the county board of elections makes an order of revision it shall be di- 
rected to the registrar and judges of election of the precinct to which it relates, di- 
recting them to meet at the precinct voting place on the first Saturday of the 
registration period before any primary or election, and to prepare from the regis- 
tration books a list of those registrants, with their names and addresses as they 
appear on the registration books, who are, in the opinion of the precinct officiais, 
dead or disqualified to vote by removal from the precinct. When the list is pre- 
pared the precinct officials shall, within 48 hours, deliver it to the chairman of 
the county board of elections. 

Upon receipt of the list described in the preceding paragraph, the chairman of 
the county board of elections shall cause to be mailed to each listed person, at the 
address shown on the list, a notice requiring him to appear at the precinct vot- 
ing place on the Saturday prescribed for challenge day, and show that he is legally 
entitled to vote in that precinct. In lieu of a personal appearance on challenge day, 
the registrant may furnish evidence by mail or otherwise that he is qualified to 
vote in the precinct. 

Upon failure of such a person to make a personal appearance on challenge day, 
or upon failure of such a person to offer satisfactory evidence that he is qualified 
to vote in the precinct in the approaching primary or election, the precinct offi- 
cials shall strike his name from the registration book. 

However, in the event that any person whose name has been removed from 
the registration book of a precinct under the provisions of this section should 
appear at the voting place on primary or election day and give satisfactory evi- 
dence to the registrar and judges that he has never received any notice by mail or 
otherwise that his name has been placed on the list of disqualified voters in that 
precinct, and can satisfy the precinct officials that he is qualified to vote in that 
precinct, then his name shall be reentered on the registration book, and he shall 
be allowed to vote in that precinct as before. (1901, c. 89, s. 18; 1905, c. 510: 
Rev., ss. 4314, 4323; 1909, c. 894; C. S., ss. 5935, 5947; 1921, c. 181, s. 3; -1923 
Cop Ld s5 41953, ¢. 0165, Ss. 53; 55 nlO47s0cn 475 1953, ceets Mon Smeee 800; 
1957, 0/84, 6.351961, .c2382 51963303) 5.2; 1067 4c. 775. 5) Te) 

Local Modification to Former § 163-23. 

—Graham: 1957, c. 119. 


§§ 163-79 to 163-83: Reserved for future codification purposes. 
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ARTICLE 8. 


Challenges. 


§ 163-84. Right to challenge; to whom challenge made.—The right 
of any person to register, to remain registered, or to vote in a precinct may be 
challenged by any registered voter of that precinct, including the precinct reg- 
istrar and judges of election: Provided, however, that in counties which adopt 
full-time and permanent registration, any person registered to vote in the county 
may challenge the right of any other person to register, to remain registered, or 
to vote in that county. In all counties challenges shall be made to the appro- 
priate precinct registrar, except that in counties which adopt full-time and per- 
manent registration challenges made on days other than the day of a primary or 
election shall be made to the county board of elections. Challenges shall be made, 
heard, and decided as provided in this article. (1901, c. 89, s. 19; Rev., s. 4339; 
ee oso s es 1UZ98 Gc. 164,: 52365 91953 wer $4.3: M955, cA 800 1G 8/7 lyst7 5 1959, 
Gy0lOesa2; 1963, c. 303601 331964 -ca4/os Siels) 


Remedy for Irregular Registration. — 
Where it is alleged that the registration of 
voters in a primary municipal election was 


held provided for challenge to voters so 
registered, mandamus being a proceeding 
in equity will not be issued, there being an 


irregular and fraudulent, and the plaintiffs 
seek mandamus to compel a proper regis- 
tration, and the statute and the charter of 
the city under which the election is to be 


adequate remedy at law by way of chal- 
lenge provided by statute. Glenn v. Cul- 
breth,, 197 Ni Cos 675eu152 sone 3320( 1929). 


§ 163-85. Special times for challenge; challenge procedure; notice 
of hearing.—It shall be the duty of the registrar to bring the registration books 
of his precinct to the precinct voting place on the Saturday immediately pre- 
ceding each primary and election, and keep them open there from 9:00 A. M. 
until 3:00 P.M. for inspection by the registered voters of the precinct. During 
those hours any registered voter of the precinct shall be allowed to challenge the 
registration and voting rights of any person whose name appears on the books. 
When an objection is entered, the registrar shall write the word “challenged” in 
pencil upon the registration book opposite the name of the person objected to, 
then he shall appoint a time and place at which he, together with the precinct 
judges of election, shall hear and decide the challenge. The hearing shall in all 
events be held before the date of the immediately succeeding primary or election. 
The registrar shall prepare a written notice of each challenge, stating succinctly 
the grounds asserted and the time and place at which the challenge will be heard, 
and serve or have it served on the challenged registrant. If personal service is 
rot possible, a copy of the notice shall be left at the residence of the challenged 
registrant. The registrar shall also furnish the challenger with a copy of the 
notice of hearing. 

In counties which adopt full-time and permanent registration there shall be 
no single challenge day. In such counties the registration records shall be open 
to inspection by any registered voter of the county at reasonable hours on one or 
more days each week to be set by regulation of the county board of elections, at 
which time the registration of any elector of the county shall be subject to ob- 
jection and challenge. Written notice of each challenge and hearing shall be pre- 
pared and served by the county board of elections in the manner in which regis- 
trars prepare and serve such notices in counties without full-time and per- 
manent registration. (1901, c: 89, s. 19; Rev.,'s: 4339;-C. S., s. 5972; 1953, c. 
Horn 9558 S0078 1963. 6. 2S03¢s. 1:7 1967,5e8 775, Sorly) 


§ 163-86. Hearing on challenge made prior to primary or election 
day.—A challenge entered on a day other than the day of a primary or election 
shall be heard and decided before the date of the next ensuing primary or elec- 
tion. Challenges shall be heard and decided by the registrar and judges of elec- 
tion of the precinct in which the challenged registrant is registered, except in 


169 





§ 163-87 GENERAL STATUTES OF NorTH CAROLINA § 163-87 


counties which adopt full-time and permanent registration where challenges 
entered on a day other than the day of a primary or election shall be heard and 
decided by the county board of elections. 

At the time and place set for the hearing on a challenge entered prior to the 
date of a primary or election, the election officials conducting the hearing shall 
explain to the challenged registrant the qualifications for registration and voting in 
this State. The officials conducting the hearing shall then administer the following 
oath to the challenged registrant: 

“You swear (or affirm) that the statements and information you shall give 

in this hearing with respect to your identity and qualifications to be registered 
and to vote shall be the truth, the whole truth, and nothing but the truth; so 
help you, God.” 
After being sworn, the officials conducting the hearing shall examine the 
challenged registrant as to his qualifications to be registered and to vote. If 
the challenged registrant insists that he is qualified, the officials conducting the 
hearing shall tender to him the following oath or affirmation: 

“You do solemnly swear (or affirm) that you are a citizen of the United 
States; that you are at least 21 years of age or will become 21 by the date of the 
next general election; that you have or will have resided in this State for one 
year, and in the precinct for which registered for 30 days by the date of the 
next general election; that you are not -disqualified from voting by the Con- 
stittition and laws of ‘this State; that /your (name 1s)... eee , and 
that in such name you! were duly registered as) asvoter ot=. =... 72 eee pre- 
cinct; and that you are the person you represent yourself to be. So help you, 
God.” 

If the challenged registrant refuses to take the tendered oath, the challenge 
shall be sustained, and the officials conducting the hearing shall delete his 
name from the registration records. If the challenged registrant takes the ten- 
dered oath, the officials conducting the hearing may, nevertheless, sustain the 
challenge unless they are satisfied that the challenged registrant is a legal voter. 
Ii they are satisfied that he is a legal voter, they shall overrule the challenge and 
erase the word “challenged” which appears by the voter’s name in the registra- 
tion book. 

Election officials conducting hearings on challenges shall have authority to ad- 
minister the necessary oaths or affirmations to all witnesses brought before 
them to testify to the qualifications of the person challenged. (1901, c. 89, s. 
22 REV.) 8. 4940 tua Ss 09/35 11935,0C48/1 6S 2 Sl CO/e Cab 7s aa 


§ 163-87. Challenges allowed on day of primary or election.—On 
the day of a primary or election, at the time a registered voter offers to vote, 
any other registered voter of the precinct may exercise the right of challenge, and 
when he does so may enter the voting enclosure to make the challenge, but he 
shall retire therefrom as soon as the challenge is heard. 


On the day of a party primary, any voter of the precinct who is registered 
as a member of the political party conducting the primary may, at the time 
any registrant proposes to vote, challenge his right to vote upon the ground 
that he does not affiliate with the party conducting the primary or does not in 
good faith intend to support the candidates nominated in that party’s primary, 
and it shall be the duty of the registrar and judges of election to determine 
whether or not the challenged registrant has a right to vote in that primary 
according to the procedures prescribed in § 163-88. (1915, c. 101, s. 11; 1917, 
c. 218; C. S., s. 6031; 1921, c. 181, s..63; 1923, c 111) s, 14 19290016 feeommnr 
1953, ¢: 843. 7.1955.°c. 8003". 8717 s.°7 7:1959,"e, 616, sP2 "e211 2030 cay er 
CHIS03) Sle 0G/2 C.077.59S.24 8) 

Voter Need Not Support Candidates of party primaries is confined to the primary 
Party in Whose Primary He Voted.— _ of the existing political party with which 
The right of a qualified elector to vote in he affiliates at the time of the holding of 


170 


§ 163-88 1969 CUMULATIVE SUPPLEMENT § 163-89 


the primary. But the voter is not deprived desirable for him to support the candi- 


of complete liberty of conscience or con- dates of the party in whose primary he 
duct in the future in the event he rightly has voted. States’ Rights Democratic 
or wrongly comes to the conclusion sub- Party v. State Bd. of Elections, 229 N.C. 


sequent to the primary that it is no longer 179, 49 S.E.2d 379 (1948). 


§ 163-88. Hearing on challenge made on day of primary or elec- 
tion.—A challenge entered on the day of a primary or election shall be heard 
and decided by the registrar and judges of election of the precinct in which the 
challenged registrant is registered before the polls are closed on the day the 
challenge is made. When the challenge is heard the precinct officials conducting 
the hearing shall explain to the challenged registrant the qualifications for regis- 
tration and voting in this State, and shall examine him as to his qualifications to 
be registered and to vote. If the challenged registrant insists that he is qualified, 
and if, by the sworn testimony of at least one registered voter of the precinct, 
he shall prove his identity with the person in whose name he offers to vote and 
his continued residence in the precinct since he was registered, one of the judges 
of election or the registrar shall tender to him the following oath or affirmation, 
omitting the portions in brackets if the challenge is heard on the day of an 
election other than a primary: 

“You do solemnly swear (or affirm) that you are a citizen of the United 
States; that you are at least 21 years of age [or will become 21 by the date of 
the next general election]; that you have [or will have] resided in this State 
for one year, and in this precinct for 30 days [by the date of the next general 
election]; that you are not disqualified from voting by the Constitution and 
layomorstiisomotate= that your mamnems saree. 2s: ster , and that in such 
name you were duly registered as a voter of this precinct; that you are the 
person you represent yourself to be; [that you are affiliated with the ...... 
Si Sare Ae party]; and that you have not voted in this [primary] election at this 
or any other voting place. So help you, God.” 

If the challenged registrant refuses to take the tendered oath, the challenge 
shall be sustained, and the precinct officials conducting the hearing shall mark 
the registration records to reflect their decision, and they shall erase the chal- 
lenged registrant’s name from the poll book if it has been entered therein. If the 
challenged registrant takes the tendered oath, the precinct officials conducting 
the hearing may, nevertheless, sustain the challenge unless they are satisfied 
that the challenged registrant is a legal voter. If they are satisfied that he is a 
legal voter, they shall overrule the challenge and permit him to vote. Whenever 
any person’s vote is received after having taken the oath prescribed in this sec- 
tion, the registrar or one of the judges of election shall write on the registration 
tecord and on the poll book opposite the registrant’s name the word “sworn.” 

Precinct election officials conducting hearings on challenges on the day of a 
primary or election shall have authority to administer the necessary oaths or 
affirmations to all witnesses brought before them to testify to the qualifications 
of the person challenged. (1901, c. 89, s. ‘22; Rev., s. 4340; C. S. 5973; 1955, 
Ces 96/. 77 545.21.) 


§ 163-89. Procedure for challenging absentee ballot and presiden- 
tial ballot of new resident voter; right to appeal.—On election day any 
person registered to vote in a precinct may challenge an absentee voter’s ballot 
or the presidential ballot of a new resident voter in his precinct. Each such 
ballot challenged shall be challenged separately. The challenge shall be ad- 
dressed to the registrar, shall be written, and shall set out the specific reasons 
for the challenge, specifying why the ballot fails to comply with the law or why 
the absentee or new resident voter is not entitled to vote in the election. 

When a challenge has been filed in accordance with the preceding paragraph, 
the registrar and judges shall proceed to hear the challenger’s reasons for the 
challenge and make their decision without opening or removing the ballot 
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from the container envelope. The burden of proof shall be upon the challenger 
in each case. The precinct officials conducting the hearing shall have authority 
to administer the necessary oaths or affirmations to all witnesses brought before 
them to testify to the qualifications of the voter challenged or to the validity 
or invalidity of the ballot. 

If the challenge is sustained, the absentee or new resident voter’s ballot shall 
not be counted; the container envelope shall not be opened but shall be marked 
“Challenge sustained.” All envelopes so marked shall be filed with the county 
board of elections at the time of the county canvass when the precinct returns 
are filed. They shall be preserved intact by the chairman of the county board of 
elections for a period of six months, or longer if any contest shall then be pending 
concerning the validity of any absentee or new resident’s ballot delivered to him. 

If the challenge is not sustained, the absentee ballot or new resident’s ballot 
shall be removed from the container envelope, deposited in the appropriate ballot 
box, counted, and tallied as provided in § 163-234. 

Any voter whose ballot has been challenged under the provisions of this sec- 
tion may, if the challenge is sustained, either personally or through a duly 
authorized representative, appeal to the county board of elections on the day of 
the county canvass to sustain the validity of the voter’s ballot, and if its validity 
is sustained, his ballot shall be counted and added by the board to the returns 
from the proper precinct. 

In primary elections the provisions of this section shall apply to the ballots 
of servicemen seeking to avail themselves of the right to vote by absentee 
ballot under this chapter. (1939,c°159, ss 8,9 351945, c. 750, sv S$; 1953 icm eee 
(OCS MGr04741SO VIO CASAL SlOG/ 1047 7 ast e) 


§ 163-90. Challenge as felon; answer not to be used on prosecu- 
tion.—If any registered voter is challenged as having been convicted of any 
crime which excludes him from the right of suffrage, he shall be required to 
answer any question in relation to the alleged conviction, but his answers to 
such questions shall not be used against him in any criminal prosecution. (1901, 
C89) 6715) Rev... 8 3388 3) Gs S., 259749196745 Ce// oc) 


§§ 163-91 to 163-95: Reserved for future codification purposes. 


SUBCHAPRT PRelVIPOLIMIGA Ia nals 


ARTICLE 9, 
Political Party Definition. 


§ 163-96. Political party defined; creation of new party.—(a) Defini- 
tion.—A political party within the meaning of the election laws of this State shall 
beseither: 

(1) Any group of voters which, at the last preceding general State election, 
polled for its candidate for governor, or for presidential electors, at 
least ten percent (10%) of the entire vote cast in the State for governor 
or for presidential electors ; or 

(2) Any group of voters which shall have filed with the State Board of 
Elections petitions for the formation of a new political party which are 
signed by 10,000 persons who, at the time they sign, are registered and 
qualified voters in this State, and which comply with the conditions 
prescribed in subsection (b) of this section. To be effective, the pe- 
titioners must file their petitions with the State Board of Elections 
before 12:00 noon on the first day of July preceding the day on which 
is to be held the first general State election in which the new political 
party desires to participate. The State Board of Elections shall forth- 
with determine the sufficiency of petitions filed with it and shall im- 
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mediately communicate its determination to the State chairman of the 
proposed new political party. 

(b) Petitions for New Political Party.—Petitions for the formation of a new 
political party must declare that the signers intend to organize a new political party 
on a State-wide basis, that they intend to participate as a political party in the next 
succeeding general election, and that they intend to affiliate with the new party by 
voting for its nominees. 

The petitions must specify the name selected for the proposed political party. The 
State Board of Elections shall reject petitions for the formation of a new party if 
the name chosen contains any word that appears in the name of any existing 
political party recognized in this State or if, in the Board’s opinion, the name 
is so similar to that of an existing political party recognized in this State as to 
confuse or mislead the voters at an election. 

The petitions must state the name and address of the State chairman of the 
proposed new political party. 

The validity of the signatures on the petitions shall be proved in accordance with 
one of the following alternative procedures: 


(1) The signers may acknowledge their signatures before an officer authorized 
to take acknowledgments, after which that officer shall certify the 
validity of the signatures by appropriate notation attached to the 
petition, or 

(2) A person in whose presence a petition was signed may go before an officer 
authorized to take acknowledgments and, after being sworn, testify 
to the genuineness of the signatures on the petition, after which the 
officer before whom he has testified shall certify his testimony by 
appropriate notation attached to the petition. 


Each petition shall be presented to the chairman of the board of elections of the 
county in which the signatures were obtained, and it shall be the chairman’s duty: 


(1) To examine the signatures on the petition and place a check mark on the 
petition by the name of each signer who is qualified and registered to 
vote in his county. 

(2) To attach to the petition his signed certificate 

a. Stating that the signatures on the petition have been checked 
against the registration records and 

b. Indicating the number found qualified and registered to vote in his 
county. 

(3) To return each petition, together with the certificate required by the 
preceding subdivision, to the person who presented it to him for 
checking. 

The group of petitioners shall pay to the chairman of the county board of elec- 
tions a fee of five cents (5¢) for each signature he is required to examine and 
verify under the provisions of this subsection. (1901, c. 89, s. 85; Rev., s. 4292; 
celeste et Ol7, Cac lors Senssmool 311605222 1933,.c. 1O5p ss.1,, 17: 
GAO PEM O/LaiSSo lye 20 1967 Ce 7/5408.) 
Editor’s Note.—See 11 N.C.L. Rev. 226, 
for review and comment on former § 


Bd. of Elections, 229 N.C. 179. 49 S.E.2d 
379 (1948). 


163-1, relating to the formation of new po- 
litical parties. For note on definition of po- 
litical parties, see 11 N.C.L. Rev. 148 et 
seq. 

As to the 1949 amendment, which re- 
wrote former § 163-1, see 27 N.C. Law 
Rev. 455. 

The primary laws have no application to 
new political parties created by petition. 
States’ Rights Democratic Party v. State 
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Any qualified voter has the legal right 
to sign a petition for the creation of a new 
political party, irrespective of whether 
such voter has participated in the primary 
election of an existing political party dur- 
ing the year in which the petition is 
signed, and regulations of the State Board 
of Elections are invalid if they undertake 
to establish and enforce the rule that a 
qualified voter is ineligible to join in a pe- 


§ 163-97 


tition for the creation of a new political 
party during a year in which he has voted 
in the primary election of an existing po- 
litical party. States’ Rights Democratic 
Party v. State Bd. of Elections, 229 N.C. 
179, 49 S.E.2d 379 (1948). 

Duty of State Board of Elections.— 
Upon the filing of a petition for the cre- 
ation of a new political party, it is the duty 
of the State Board of Elections, in the 
first instance, to determine whether the 
petition is in accordance with the statutory 
requirements. States’ Rights Democratic 
Party v. State Bd. of Elections, 229 N.C. 
179, 49 S.E.2d 379 (1948). 


GENERAL STATUTES oF NortH CAROLINA 


§ 163-104 


Notice and Hearing Required before 
Rejection of Petition. — Manifestly the 
statutes creating the State Board of Elec- 
tions and defining its duties contemplate 
that the Board shall give petitioners for 
the creation of a new political party no- 
tice and an opportunity to be heard in 
support of their petition before rejecting it 
or adjudging it insufficient. Indeed, no- 
tice and hearing in such case are neces- 
sary to meet the constitutional require- 
ment of due process of law. States’ 
Rights Democratic Party v. State Bd. of 
Elections, 229 N.C. 179, 49 S.E.2d 379 
(1948). 


§ 163-97. Termination of status as political party.—When any politi- 
cal party fails to poll for its candidate for governor, or for presidential electors, at 
least ten percent (10%) of the entire vote cast in the State for governor or for 
presidential electors at a general election, it shall cease to be a political party within 
the meaning of the primary and general election laws and all other provisions of 
this chapter. (1901, c. 89, s. 85;,Rev., s. 4292;.C. S.,.s..59133; 1933 icul6bsica 
L949 NG O/LeSa 1 el 967,.C. 7/5, \S: 1s) 


§ 163-98. General election participation by new political party.—In 
the first general election following the date on which a new political party qualifies 
under the provisions of § 163-96, it shall be entitled to have the names of its 
candidates for State, congressional, and national offices printed on the official 
ballots, but it shall not be entitled to have the names of candidates for other offices 
printed on State, district, or county ballots at that election. 


For the first general election following the date on which it qualifies under § 
163-96, a new political party shall select its candidates by party convention. 
Following adjournment of the nominating convention, but not later than the first 
day of August prior to the general election, the president of the convention shall 
certify to the State Board of Elections the names of persons chosen in the conven- 
tion as the new party’s candidates for State, congressional, and national offices in 
the ensuing general election. The State Board of Elections shall print names thus 
certified on the appropriate ballots as the nominees of the new party. (1901, c. 89, 
s. 85;. Rev., s. 4292; C..S., s. 5913; 1933, c..165, s. 15 19495ic. 671, saalemioee 
€.2//0; Ses) 


8§ 163-99 to 163-103: Reserved for future codification purposes. 


SUBCHAPTER V. NOMINATION OF CANDIDATES. 


ARTICLE 10. 


Primary Elections. 


§ 163-104. Primaries governed by general election laws; authority 
of State Board of Elections to modify time schedule.—Unless otherwise 
provided in this chapter, primary elections shall be conducted as far as practicable 
in accordance with the general election laws of this State. All provisions of this 
chapter and of other laws governing elections, not inconsistent with this article 
and other provisions of law dealing specifically with primaries, shall apply as fully 
to primary elections and to the acts and things done thereunder as to general 
elections. Nevertheless, for purposes of primary elections the State Board of Elec- 
tions may, by general rule, modify the general election law time schedule with 
regard to ascertaining, declaring, and reporting results. 
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All acts made criminal if committed in connection with a general election shall 
likewise be criminal, with the same punishment, when committed in a primary 


election held under the provisions of this chapter. (1915, c. 101, s. 3; 1917, c. 218; 


Ae es 0020 OS, Cus // 9315.14) 


Local Modification to Former §§ 163- 
117 to 163-147.—Session Laws 1945, c. 894, 
repealed former article 19, relating to pri- 
maries, insofar as its provisions apply to 
the nomination of Democratic candidates 
for the General Assembly and county of- 
fices in Mitchell County. 

Session Laws 1957, c. 826, as amended 
Dygpoessions Laws 1959. .c, 621).s..2,.pro- 
vided that the former article should not 
apply to nominations of Democratic can- 
didates for county offices and members of 
the House of Representatives in Cherokee 
County, but such candidates should be 
nominated by convention of the Demo- 
Craticenartys 

Session Laws 1961, c. 484, provided that 
the former article should not apply to 
nominations of Republican candidates for 
county offices and members of the Gen- 
eral Assembly in Cherokee County, but 
such candidates should be nominated by 
conventions of the Republican Party. 

Session Laws 1953, c. 1069, as amended 
by Session Laws 1959, c. 238, made the 
former article applicable to Watauga 
County. Session Laws 1955, c. 439, to the 
extent provided, made the former article 
applicable to Yancey County. Session 
Laws 1955, c. 442, made the former article 
applicable to the counties of Avery, Madi- 
son, Mitchell and Yancey for the purpose 
of nominating Democratic candidates for 
the State Senate. 

Former Article Held Constitutional. — 
See McLean v. Durham County Bd. of 
Elections, 222 N.C. 6, 21 S.E.2d 842 (1942). 


Construction of Former Article. — See 
Phillips v. Slaughter, 209 N.C. 543, 183 
S.E. 897 (1936); McLean v. Durham 
County Bd. of Elections, 222 N.C. 6, 21 
S.E.2d 842 (1942). 

The manifest purposes of the primary 
system set up by our laws is to secure to 
the members of an existing political party 
freedom of choice of candidates, and to 
confine the right of qualified electors to 
vote in party primaries to the primary of 
the existing political party of which they 
are members at the time of holding of 
such primary. States’ Rights Democratic 
Party v. State Bd. of Elections, 229 N.C. 
179, 49 S.E.2d 379 (1948). 

There is a well-defined distinction be- 
tween a primary election and a regular 
election. A primary election is a means 
provided by law whereby members of a 
political party select by ballot candidates 
or nominees for office; whereas a regular 
election is a means whereby cfficers are 
elected and public offices are filled accord- 
ing to established rules of law. In short, 
a primary election is merely a mode of 
choosing candidates of political parties, 
whereas a regular election is the final 
choice of the entire electorate. Rider v. Le- 
noir County, 236 N.C. 620, 73 S.E.2d 913 
(1952); Ponder v. Joslin, 262 N.C. 496, 138 
S.E.2d 143 (1964). 

The primary laws have no application 
to new political parties created by petition. 
States’ Rights Democratic Party v. State 
Bd. of Elections, 229 N.C. 179, 49 S.E.2d 
379 (1948). 


§ 163-105. Payment of expense of conducting primary elections.— 





The expense of printing and distributing the poll and registration books, blanks, 
and ballots for those offices required by § 163-108 (b) to be furnished by the State, 
and the per diem and expenses of the State Board of Elections while engaged in 
the discharge of primary election duties imposed by law upon that Board, shall be 
paid by the State. 

The expenses of printing and distributing the ballots for those offices required 
by § 163-108 (c) to be furnished by counties, and the per diem (or salary) and 
expenses of the county board of elections and the registrars and judges of election, 
while engaged in the discharge of primary election duties imposed by law upon 
then shall’ be paid=by the’ counties. (1915,"e° 10P)‘s.°7;:1917.6°218="CxSws. 
150267291927, 1c4 200 st2 121933 "cat 65ysul4s 1967505775) se 12) 


§ 163-106. Notices of candidacy; pledge; with whom filed; date for 
filing; withdrawal.—(a) Notice and Pledge——No one shall be voted for in a 
primary election unless he shall have filed a notice of candidacy with the appropriate 
board of elections, State or county, as required by this section. To this end every 
candidate for selection as the nominee of a political party shall file with and place 


175 


§ 163-106 GENERAL STATUTES OF NorTH CAROLINA § 163-106 


in the possession of the board of elections specified in subsection (c) of this section, 
a notice and pledge in the following form: 


“Date isons ov 2s ducshl. “een ne 
I hereby. file noticeas a candidate for nomination. aS. 4. vi. -h - putea eee 
Sy [ater Aes Rn Re Ree Meta 7 PR Ae party primary election to be held on 
Bee eS hail SE tops Stora , 19....25' L-afhliate with, the’ -...2 sashes) eee 
party, [and I certify that I am now registered on the registration records of the 
precinct in which | reside‘as an athliate of them ce u.. 1 eee party. | 
I pledge to abide by the results of the primary and to support in the next general 
election-all’ candidates nominated ‘bythe 7.20..0-13 se one eee party. 


I further pledge that if 1 am defeated in the primary I will not run for any office 
as a write-in candidate in the next general election. 


Signed s.cisacspew s+ as seiap sree 


Witness: 


O16) 0, [© .@: ) 6) 0] 6) 0/(6) Cle enw (6 ee 6 0 6 0 © 6 'e 10 0) 0 © & 640 = 6 6 9 6) "6s (0 


io seins, 6 8 6 0) 6 (ws) 16) 0\00) elvis 6) 6 0.6 6 8) @Le [6 6 6) © (6 16-0. e\ 50) 18) 6) v6! ‘0 1. 


(Title of witness)” 


Each candidate shall sign his notice of candidacy in the presence of the chairman 
or secretary of the board of elections, State or county, with which he files. In the 
alternative, a candidate may have his signature on the notice of candidacy acknowl- 
edged and certified to by an officer authorized to take acknowledgments and ad- 
minister oaths, in which case the candidate may mail his notice of candidacy to the 
appropriate board of elections. 


In signing his notice of candidacy the candidate shall use only his legal name and, 
in his discretion, any nickname by which he is commonly known. 

A notice of candidacy signed by an agent or any person other than the candidate 
himself shall be invalid. 

Prior to the seventh Saturday before the primary, at State expense the State 
Board of Elections shall print and furnish to each county board of elections a 
sufficient number of the notice of candidacy forms prescribed by this subsection for 
use by candidates required to file with county boards of elections. 

(b) Eligibility to File—No person shall be permitted to file as a candidate in a 
primary if, at the time he offers to file notice of candidacy, he is registered on the 
appropriate registration book or record as an affiliate of a political party other than 
that in whose primary he is attempting to file. 

A person registered as an independent shall be ineligible to file as a candidate in 
a primary election. 


A person registered with no record of party affiliation shall be ineligible to file as 
a candidate in a primary election. 


An unregistered person who desires to become a candidate in a party primary 
may do so if, at the time he files notice of candidacy, he signs and deposits with the 
election official with whom he files, a written pledge that he will, during the 
registration period prior to the next primary, register as an affiliate of the political 
party in whose primary he intends to run as a candidate. This may be accomplished 
by inserting in lieu of the bracketed phrase in the notice form set out in subsection 
(a) of this section, the following: “And I certify that I will register on the regis- 
tration book or record of the precinct in which I reside as an affiliate of the 
BPA Mee ec PE sees eden sees ose Party] prior tothe date’ of ithe primary imewieaee 
seek nomination.” 

(c) Time for Filing Notice of Candidacy. — Candidates seeking party primary 
nomination for the following offices may file their notices of candidacy with the 
State Board of Elections at any time but shall do so not later than 12:00 noon, 
on the Friday preceding the tenth Saturday before the primary election in which 
they seek to run: 
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Governor, 

Lieutenant Governor, 

All State executive officers, 

Justices of the Supreme Court, 

Judges of the Court of Appeals, 

Judges of the superior courts, 

Judges of the district courts, 

United States Senators, 

Members of the House of Representatives of the United States, 

Solicitors. 

A candidate seeking party primary nomination for one of the following offices 
may file his notice of candidacy with the board of elections of the county in which 
he resides at any time but shall do so not later than 12:00 noon, on the Friday 
preceding the sixth Saturday before the primary election in which he seeks to run: 

State Senators, 

Members of the State House of Representatives, 

All township offices. 

(d) Notice of Candidacy for Certain Offices to Indicate Vacancy.—In any pri- 
mary in which there are two or more vacancies for Chief Justice and associate 
justices of the Supreme Court, two or more vacancies for judge of the Court of 
Appeals, or two vacancies for United States Senator from North Carolina, or two 
or more vacancies for the office of superior court judge or two or more vacancies 
for the office of district court judge to be filled by nominations, each candidate shall, 
at the time of filing notice of candidacy, file with the State Board of Elections a 
written statement designating the vacancy to which he seeks nomination. Votes 
cast for a candidate shall be effective only for his nomination to the vacancy for 
which he has given notice of candidacy as provided in this subsection. 

A person seeking party nomination for a specialized district judgeship established 
under § 7A-147 shall, at the time of filing notice of candidacy, file with the State 
Board of Elections a written statement designating the specialized judgeship to 
which he seeks nomination. 

In any primary in any senatorial or representative district entitled to elect more 
than one State Senator or member of the State House of Representatives, the posi- 
tions being numbered as provided in G.S. 163-117, each candidate for nomination to 
the Senate or House of Representatives shall file with the appropriate county board 
of elections, at the time of filing notice of candidacy, a notice designating by number 
the seat to which he seeks nomination. Each seat shall be considered a separate 
office within the terms of G.S. 163-110, 163-114, and 163-115, and all other pro- 
visions of law governing nomination and election. No candidate shall be entitled 
to file for more than one seat. Votes cast for any candidate shail be effective only 
for the seat for which he has filed. 

(e) Withdrawal of Notice of Candidacy.—Any person who has filed notice of 
candidacy for an office shall have the right to withdraw it at any time prior to the 
date on which the right to file for that office expires under the terms of subsection 
Reomoimtiicsection.) (1915 cel0)- ssa6e 152 1917 ice21Siv GS). 886022540035: 
ieee eeoG vow Lies ei simGe Sys. 0055 (4 )i54 L924, ce 260, 8. 19 7L 9299 ©. 
26, 5211933¢. 165,.s. 12-1937, ¢: 364; 1947; 'c. 505,85. 7 211949;-c: 672; s. 40) 932; 
Os mcw LOUD taw5 7a 19558 C6755 268 2715. $21.7 W959 e cal03 mis.) 45: 1965 Rea 262 = 
DOGAncH/7 oes) b= ci 1063; s°2371969).c. 440 8283 Hen 1190 se56;) 


Editor’s Note. — The 1967 amendment July 1, 1969, inserted “or two or more va- 
added the last paragraph of subsection (d). cancies for the office of district court 
The first 1969 amendment inserted judge” in the first sentence of the first 


“Judges of the Court of Appeals” in sub- 
section (c) and inserted “two or more va- 
cancies for judge of the Court of Appeals” 
in the first sentence of subsection (d). 
The second 1969 amendment, effective 


paragraph of subsection (d). 

Sections 4 and 5, c. 1063, Session Laws 
1967, provide: 

“Sec. 4. The provisions of this act shall 
not apply to the following House of Rep- 
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resentatives Districts: 5, 13, 17, 19, 20, 23, 
24, 25, 26, 27, 31, 33, 34, 35, 36, 38, 39, 40, 
41, 42, and 47. 

“Sec. 5. The provisions of this act shall 
not apply to the following Senate Districts: 
4, 8, 11, 12, 14, 18, 22, 23, 24, 26, 29, 31.” 

Session Laws 1969, c. 544, amended Ses- 
sion Laws 1967, c. 1063, s. 4, by deleting 
“95”’ from the list of House of Representa- 
tives Districts. 

Session Laws 1969, c. 559, amended Ses- 
sion Laws 1967, c. 1063, s. 5, by deleting 
“4” from the list of Senatorial Districts. 

Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 5, by delet- 
ing “24” and “29” from the list of Sen- 
atorial Districts. 

Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “33” from the list of House of Rep- 
resentatives Districts. 

Session Laws 1969, c. 1054, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “5” from the list of House of Repre- 
sentatives Districts. 

Obligation Imposed upon Candidate. — 
Former § 163-119 attempted to place upon 
a candidate seeking nomination to public 


GENERAL STATUTES OF NortH CAROLINA 


§ 163-107 


office in the primary election of an exist- 
ing political party an obligation to adhere 
to such existing political party for at least 
a limited time in the future. States’ Rights 
Democratic Party v. State Bd. of Elec- 
tions, 229 N.C. 179, 49 S.E.2d 379 (1948). 

Requirement That Notice of Candidacy 
for Certain Offices Indicate Vacancy Is 
Constitutional. — Former § 163-147, simi- 
lar to the first paragraph of subsection (d) 
of this section, did not contravene Art. IV, 
§ 21, of the State Constitution requiring 
justices to be elected in the same manner 
as members of the General Assembly, 
since the method of selection of nominees 
does not reach into and control the gen- 
eral election. Ingle v. State Bd. of Elec- 
tions, 226 N.C. 454, 38 S.E.2d 566 (1946). 

Effect of Failure to Indicate Vacancy.— 
Where there are two vacancies for the of- 
fice of Associate Justice of the Supreme 
Court to be filled at the general election, a 
notice of candidacy for the nomination of 
a party which does not specify to which 
of the vacancies the candidate is asking 
the nomination is fatally defective. Ingle 
v. State Bd. of Elections, 226 N.C. 454, 38 
S.E.2d 566 (1946). 


§ 163-107. Filing fees required of candidates in primary; refunds. 
—(a) Fee Schedule.—At the time of filing a notice of candidacy, each candidate 
shall pay to the board of elections with which he files under the provisions of § 
163-106 a filing fee for the office he seeks in the amount specified in the following 


tabulation: 


Office Sought 


Governor 
Lieutenant Governor 
All State executive offices 


All Justices, Judges, and Solicitors of 
the General Court of Justice 
United States Senator 


Members of the United States House 
of Representatives 
State Senator 


Member of the State House of Repre- 
sentatives 

All county offices not compensated by 
fees 

All township offices not compensated by 
fees 

County commissioners, if compensated 
entirely by fees 

Members of county board of education, 
if compensated entirely by fees 
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Amount of Filing Fee 
One percent (1%) of the annual sal- 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
One percent (1%) of the 
ary of the office sought 
Ten dollars ($10.00) 


annual sal- 
annual sal- 
annual sal- 
annual sal- 
annual sal- 
annual sal- 
annual sal- 
annual sal- 


annual sal- 


Five dollars ($5.00) 
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Office Sought 
Sheriff, if compensated entirely by fees 


Clerk of superior court, if compensated 
entirely by fees 


Register of deeds, if compensated en- 
tirely by fees 


Any other county office, if compensated 
entirely by fees 


Constable, if compensated entirely by 
fees 


Justice of the peace, if compensated en- 
tirely by fees 


All county and township offices com- 
pensated partly by salary and partly 
by fees 


Amount of Filing Fee 

Forty dollars ($40.00), plus one per- 
cent (1%) of the income of the office 
above four thousand _ dollars 
($4,000.00) 

Forty dollars ($40.00), plus one per- 
cent (1%) of the income of the office 
above four thousand _ dollars 
($4,000.00) 

Forty dollars ($40.00), plus one per- 
cent (1%) of the income of the office 
above four thousand _ dollars 
($4,000.00 ) 

Twenty dollars ($20.00), plus one per- 
cent (1%) of the income of the 
office above two thousand dollars 
($2,000.00) 

Ten dollars ($10.00), plus one percent 
(1%) of the income of the office 
above one thousand dollars 
($1,000.00 ) 

Ten dollars ($10.00), plus one percent 
(1%) ot the income” of “the office 
above one thousand dollars 
($1,000.00) 

One percent (1%) of the first annual 
salary to be received (exclusive of 
fees) 


(b) Refund of Fees.—If any person who has filed a notice of candidacy and 
paid the filing fee prescribed in subsection (a) of this section, withdraws his 
notice of candidacy within the period prescribed in § 163-106 (e), he shall be 
entitled to have the fee he paid refunded. If the fee was paid to the State Board 
of Elections, the chairman of that Board shall certify to the Auditor that the re- 
fund should be made, and the Auditor shall give his warrant upon the Treasurer 
of the State who shall make the refund payment. If the fee was paid to a county 
board of elections, the chairman of the board shall certify to the county ac- 
countant that the refund should be made, and the county accountant shall make 
the refund in accordance with the provisions of the County Fiscal Control Act. 

If any person files a notice of candidacy and pays a filing fee to a board of 
elections other than that with which he is required to file under the provisions 
of § 163-106 (c), he shall be entitled to have the fee refunded in the manner pre- 
scribed in this subsection for refund upon withdrawal of candidacy if he requests 
the refund before 12:00 noon, on Friday preceding the sixth Saturday before the 
inne lomce Ul. Sue L017, co 218 wl lO ecc0 loo Css. 0020; 
Olea? ec 7O0 Se 20) 01.9593. C lO0,-8.01 2.01039 8C. 2040S. 1909 cI 203, 
s. 92 1967, c. 7/5, s..1; 1969, c. 44, s. $4.) 

Local Modification to Former § 163-120. 
—Mecklenburg: 1937, c. 382; Sampson: 


For comment on the deductibility of 
campaign expenses, see 43 N.C.L. Rev. 


Og eeGem lt de 


Editor’s Note. — The 1969 amendment 
substituted “All Justices, Judges, and So- 
licitors of the General Court of Justice” for 
“Justices of the Supreme Court,” “Judges 
of the superior courts,’ “Judges of the 
district courts” and “Solicitors” in the first 
column of the table in subsection (a). 


1004 (1965). 

Filing Fee Is Not a Tax.—The filing fee 
is in no sense a tax within the meaning of 
Art. II, § 14, or a local law as condemned 
by Art. II, § 29, of the Constitution of 
North Carolina. McLean vy. Durham 
County Bd, of Elections, 222 N.C. 6, 21 
S.E.2d 842 (1942). 
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§ 163-108. Certification of notices of candidacy.—(a) Within three 
days after the time for filing notices of candidacy with the State Board of Elec- 
tions under the provisions of § 163-106 (c) has expired, the chairman or secre- 
tary of that Board shall certify to the Secretary of State the name, address, 
and party affiliation of each person who has filed with the State Board of Elec- 
tions, indicating in each instance the office sought. 

(b) Prior to the fourth Saturday before the primary election, the chairman 
of the State Board of Elections shall certify to the chairman of the county board 
of elections in each county in the appropriate district the names of candidates 
for nomination to the following offices who have filed the required notice and 
pledge and paid the required filing fee to the State Board of Elections, so that 
their names may be printed on the official county ballots: Superior court judge, 
district court judge, and solicitor. 

(c) In representative districts composed of more than one county and in 
multi-county senatorial districts in which there is no rotation agreement as pro- 
vided in § 163-116, the chairman or secretary of the county board of elections 
in each county shall, within three days after the time for filing notices of candi- 
dacy under the provisions of § 163-106 (c) has expired, certify to the State Board 
of Elections (i) the names of all candidates who have filed notice of candidacy in 
his county for member of the State Senate, or, if such is the fact, that no candi- 
dates have filed in his county for that office, and (11) the names of all candidates 
who have filed notice of candidacy in his county for the office of member of the 
State House of Representatives. or, if such is the fact, that no candidates have 
filed in his county for that office. The chairman of the county board of elections 
shall forward a copy of this report to the chairman of the board of elections of 
each of the other counties in the representative or senatorial district. Within 
10 days after the time for filing notices of candidacy for those offices has ex- 
pired, the chairman or secretary of the State Board of Elections shall certify to 
the chairman of the county board of elections in each county of each multi- 
county representative or senatoria] district the names of all candidates for the 
House of Representatives and Senate which must be printed on the county 
ballots. 

(d) Within two days after he receives each of the letters of certification 
from the chairman of the State Board of Elections required by subsections (b) 
and (c) of this section, each county elections board chairman shall acknowledge 
receipt by letter addressed to the chairman of the State Board of Elections. 
(1915 e101; 5:8: 1917, c.. 218: (Cos) s26028 : 21927. 7G 200) ase nee 
Sess i5).5. bor 196/36. 277 9;45. alo) 


§ 163-108.1. Nomination of members of House of Representatives. 
—Chapter 826, Session Laws of 1957; chapter 484, Session Laws of 1961; chap- 
ter 621, Session Laws of 1959; chapter 894, Session Laws of 1945; chapter 442, 
Session Laws of 1955; chapter 103, Public-Local Laws of 1941; chapter 439, 
Session Laws of 1955; chapter 238, Session Laws of 1959; and all other special 
and local acts providing for the nomination of candidates for the State House of 
Representatives by convention in any county, are modified and amended as fol- 
lows: In the several representative districts of the State containing two or more 
counties, each political party shall nominate candidates for membership in the 
State House of Representatives according to the provisions of the state-wide 
primary law, article 19, chapter 163 of the General Statutes of North Carolina, 
or by district convention of the party when so provided by law. In a county as- 
signed to a multi-county representative district, no political party shall nominate 
candidates for the State House of Representatives by party convention for the 
single county. (1966, Ex. Sess., c. 5, s. 16.) 

Editor’s Note.—This section, which de- in the 1969 Cumulative Supplement to the 
rives from Session Laws 1966, Ex. Sess., General Statutes. 
c. 5, s. 16, was codified for the first time 
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§ 163-109. Primary ballots; printing and distribution.—(a) General. 
—In primary elections there shall be as many kinds of official State, district, 
county and township ballots as there are legally recognized political parties, mem- 
bers of which have filed notice of their candidacy for nomination. The ballots 
for each political party shall be printed to conform to the requirements of § 
163-140 (c) and to show the party’s name, the name of each party member who 
has filed notice of candidacy, and the office for which each aspirant is a candidate. 

Only those who have filed the required notice of candidacy and pledge with 
the proper board of elections, and who have paid the required filing fee, shall 
have their names printed on the official ballots of the political party with which 
affiliated. 

(b) Ballots to Be Furnished by State Board of Elections.—It shall be the 
duty of the State Board of Elections to print official ballots for each political 
party having candidates for the following offices to be voted for in the primary: 


United States Senator, 
Member of the House of Representatives of the United States Congress, 
Governor, and 


All other State offices, except superior court judge, district court judge, and 
solicitor. 

In its discretion, the State Board of Elections may print separate primary 
ballots for each of these offices, or it may combine some or all of them on a 
single ballot. 

At least 30 days before the date of the primary, the State Board of Elections 
shall deliver a sufficient number of these ballots to each county board of elections. 
The chairman of the county board of elections shall furnish the chairman of 
the State Board of Elections with a written receipt for the ballots delivered to 
him within two days after their receipt. 

(c) Ballots to Be Furnished by County Board of Elections.—It shall be 
the duty of the county board of elections to print official ballots for each po- 
litical party having candidates for the following offices to be voted for in the 
primary : 

Superior court judge, 

District court judge, 

Solicitor, 

State Senator, 

Member of the House of Representatives of the General Assembly, 

All county offices, and 

All township offices. 

In printing primary ballots, the county board of elections shall be governed 
by instructions of the State Board of Elections with regard to width, color, 
kind of paper, form, and size of type. 

In its discretion, the county board of elections may print separate primary 
ballots for the district, county, and township offices listed in this subsection, or 
it may combine some or all of them on a single ballot. In a primary election, if 
there shall be 10 or more candidates for nomination to any one office, the county 
board of elections in its discretion may prepare a separate ballot for said office. 


County boards of elections in senatorial and representative districts entitled 
to more than one seat in the State Senate or State House of Representatives 
shall have ballots for membership in those bodies printed to designate by num- 
ber the Senate or House seat to which each candidate seeks nomination. 

Three days before the primary election, the chairman of the county board of 
elections shall distribute official State, district, county, and township ballots to 
the registrar of each precinct in his county, and the registrar shall give him 
a receipt for the ballots received. On the day of the primary it shall be the 
registrar’s duty to have all the ballots delivered to him available for use at the 
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precinct voting place. (1915, c. 101, ss. 8, 17; 1917, c. 218; C. S., ss. 6028, 6037 ; 
1927 8 e 260!8S. (22'1933, C11650S2 16 771966 Exe Sess0c)95, $850 10 5407 


775 BV AGRIC S = S232) 


Editor’s Note. — The 1967 amendment 
added the third paragraph of subsection 
(co): 

Sections 4 and 5, c. 1063, Session Laws 
1967, provide: 

“Sec. 4. The provisions of this act shall 
not apply to the following House of Rep- 
resentatives Districts: 5, 13, 17, 19, 20, 23, 
24, 25, 26, 27, 31, 33, 34, 35, 36, 38, 39, 40, 
41, 42, and 47. 

“Sec. 5. The provisions of this act shall 
not apply to the following Senate Districts: 
dS 11412014 18 2223 no4 26 Ne5 31.” 

Session Laws 1969, c. 544, amended Ses- 
sion Laws 1967, c. 1063, s. 4, by deleting 
“25” from the list of House of Representa- 
tives Districts. 


Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 5, by delet- 
ing “24” and “29” from the list of Sen- 
atorial Districts. 

Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “33” from the list of House of Repre- 
sentatives Districts. 

Session Laws 1969, c. 1054, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “5” from the list of House of Repre- 
sentatives Districts. 

Possession of Ballots.—It is the duty of 
the county board of elections to keep in 
its possession official ballots until delivery 
to the local officials. State v. Abernethy, 
220 N.C. 226, 17 S.E.2d 25 (1941). 


Session Laws 1969, c. 559, amended Ses- 
sion Laws 1967, c. 1063, s. 5, by deleting 
“4” from the list of Senatorial Districts. 


§ 163-110. Sole candidate declared nominee.—If only one aspirant 
files notice of candidacy for nomination for a given office by the party with 
which he affiliates, the appropriate board of elections shall, upon the expiration 
of the time fixed by § 163-106 for filing notice of candidacy for that office, de- 
clare him the nominee of his party. For the following offices, this declaration shall 
be made by the county board of elections with which the aspirant filed notice of 
candidacy: All county offices, all township offices, State Senators in single- 
county senatorial districts, and members of the State House of Representatives 
in single-county representative districts. For all other offices, this declaration shall 
be made by the State Board of Elections. When the sole aspirant has been de- 
clared his party’s nominee for an office as provided in this section, his name 
shall not be printed on the primary ballot, but it shall be printed on the ballot to 
be voted at the general election as his party’s candidate for that office. (1915, c. 
101, ss. 13,19 ;.1917, ec. 218 ::C.7S)-ss:; 6033,.6039 > 1966) Ex fsessh scmomccmne 
LIE OG/ Ca /.7 on Setle) 


§ 163-111. Determination of primary results; second primaries.— 
(a) Nomination Determined by Majority; Definition of Majority.—Except as 
otherwise provided in this section, nominations in primary elections shall be 
determined by a majority of the votes cast. A majority within the meaning of 
this section shall be determined as follows: 


(1) If a nominee for a single office is to be selected, and there is more 
than one person seeking nomination, the majority shall be ascertained 
by dividing the total vote cast for all aspirants by two. Any excess of 
the sum so ascertained shall be a majority, and the aspirant who 
obtains a majority shall be declared the nominee. 


(2) If nominees for two or more offices (constituting a group) are to be 
selected, and there are more persons seeking nomination than there 
are offices, the majority shall be ascertained by dividing the total 
vote cast for all aspirants by the number of positions to be filled, 
and by dividing the result by two. Any excess of the sum so ascer- 
tained shall be a majority, and the aspirants who obtain a majority 
shall be declared the nominees. If more candidates obtain a majority 
than there are positions to be filled, those having the highest vote 
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(equal to the number of positions to be filled) shall be declared 
the nominees. 


(b) Right to Demand Second Primary.—If an insufficient number of aspir- 
ants receive a majority of the votes cast for a given office or group of offices 
in a primary, a second primary, subject to the conditions specified in this 
section, shall be held: 


(1) If a nominee for a single office is to be selected and no aspirant re- 
ceives a majority of the votes cast, the aspirant receiving the high- 
est number of votes shall be declared nominated by the appropriate 
board of elections unless the aspirant receiving the second highest 
number of votes shall request a second primary in accordance with 
the provisions of subsection (c) of this section. In the second primary 
only the two aspirants who received the highest and next highest 
number of votes shall be voted for. 


(2) If nominees for two or more offices (constituting a group) are to be 
selected and aspirants for some or all of the positions within the 
group do not receive a majority of the votes, those candidates equal 
in number to the positions remaining to be filled and having the 
highest number of votes shall be declared the nominees unless some 
one or all of the aspirants equal in number to the positions remaining 
to be filled and having the second highest number of votes shall re- 
quest a second primary in accordance with the provisions of sub- 
section (c) of this section. In the second primary to select nominees 
for the positions in the group remaining to be filled, the names of all 
those candidates receiving the highest number of votes and all those 
receiving the second highest number of votes and demanding a sec- 
ond primary shall be printed on the ballot. 

(c) Procedure for Requesting Second Primary.— 

(1) An aspirant entitled to demand a second primary for one of the offices 
listed below, and desiring to do so, shall file a request for a second 
primary in writing or by telegram with the State Board of Elections 
by 12:00 noon, on the third day after the result of the first primary 
has been officially declared: 

Governor, 

Lieutenant Governor, 

All State executive officers. 

Justices, Judges, or Solicitors of the General Court of Justice, 

United States Senators, 

Members of the United States House of Representatives, 

State Senators in multi-county senatorial districts not having ro- 
tation agreements, 

Members of the State House of Representatives in multi-county 
representative districts. 


(2) An aspirant entitled to demand a second primary for one of the offices 
listed below, and desiring to do so, shall file a written request for a 
second primary with the board of elections in the county in which he 
filed notice of candidacy by 12:00 noon, on the fifth day after the 
result of the first primary has been officially declared: 


State Senators in single-county senatorial districts, 

State Senators in multi-county senatorial districts having rotation 
agreements, 

Members of the State House of Representatives in single-county 
representative districts, 

All county officers, 

All township officers. 
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(d) Tie Votes; How Determined.— 

(1) In the event of a tie for the highest number of votes in a first primary 
between two candidates for party nomination for a single county, 
township, or single-county legislative district office (or for the State 
Senate in a multi-county district having a rotation agreement), the 
board of elections of the county in which the two candidates were 
voted for shall conduct a recount and declare the results. If the re- 
count shows a tie vote, a second primary shall be held on the date 
prescribed in subsection (e) of this section between the two can- 
didates having an equal vote, unless one of the aspirants, within three 
days after the result of the recount has been officially declared, files 
a written notice of withdrawal with the board of elections with 
which he filed notice of candidacy. Should that be done, the re- 
maining aspirant shall be declared the nominee. In the event of a 
tie for the highest number of votes in a first primary among more 
than two candidates for party nomination for one of the offices men- 
tioned in this subdivision, no recount shall be held, but all of the tied 
candidates shall be entered in a second primary. 


(2) In the event of a tie for the highest number of votes in a first primary 
between two candidates for a State office, for United States Senator, 
or for any district office (including State Senator in a multi-county 
senatorial district having no rotation agreement and member of the 
State House of Representatives in a multi-county representative dis- 
trict), no recount shall be held by reason of the tie, but the two can- 
didates having an equal vote shall be entered in a second primary to 
be held on the date prescribed in subsection (e) of this section, un- 
less one of the two candidates files a written notice of withdrawal 
with the State Board of Elections within three days after the re- 
sult of the first primary has been officially declared and published. 
Should that be done, the remaining aspirant shall be declared the 
nominee. In the event of a tie for the highest number of votes in a 
first primary among more than two candidates for party nomination 
for one of the offices mentioned in this subdivision, no recount 
shall be held, but all of the tied candidates shall be entered in a sec- 
ond primary. 

(3) In the event one candidate receives the highest number of votes 
cast in a first primary, but short of a majority, and two or more 
of the other candidates receive the second highest number of votes 
cast in an equal number, the proper board of elections shall declare 
the candidate having the highest vote to be the party nominee, unless 
all but one of the tied candidates give written notice of withdrawal 
to the proper board of elections within three days after the result 
of the first primary has been officially declared. If all but one of the 
tied candidates withdraw within the prescribed three-day period, and 
the remaining candidate demands a second primary in accordance with 
the provisions of subsection (c) of this section, a second primary 
shall be held between the candidate who received the highest vote 
and the remaining candidate who received the second highest vote. 


(e) Date of Second Primary; Procedures.—If a second primary is required 
under the provisions of this section, the appropriate board of elections, State 
or county, shall order that it be held four weeks after the first primary. 

There shall be no registration of voters between the dates of the first and 
second primaries. Persons whose qualifications to register and vote mature after 
the day of the first primary and before the day of the second primary may register 
on the day of the second primary and, when thus registered, shall be entitled to 
vote in the second primary. Subject to this provision for registration, the second 
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primary shall be held under the laws, rules, and regulations provided for the first 
primary. 

(f) No Third Primary Permitted—In no case shall there be a third primary. 
The candidates receiving the highest number of votes in the second primary 
shall be nominated. If in a second primary there is a tie for the highest number 
of votes between two candidates, the proper party executive committee shall 
select the party nominee for the office in accordance with the provisions of § 163- 
irae Po soe Oly es 24 91917, 11797 s2 scwi2183 CuS3518:60453)1927,¢.2260; 
Seen OS 1c 54, Shl7iy 1959 rer, 1055 196143 e3 83:7 19668 Ex) Sess. ¢: 55>s. 
PSerloGs ec. 775) sil: 1969;'cu44yish 85.) 


Editor’s Note.—The 1969 amendment 
inserted “Justices, Judges, or Solicitors of 
the General Court of Justice” ir the list in 
subdivision (1) of subsection (c) and de- 
leted therefrom “Justices of the Supreme 
Court,” “Judges of the superior courts,” 
“Judges of the district courts” and ‘“‘Solici- 
tors.” 

Effect of Failure to Comply with Pro- 
visions within Required Time. — Applying 
the rule of construction that every part of 
a statute should be given effect when pos- 
sible, it was held that § 24 of the State Pri- 
mary Law, ch. 101, Laws of 1915, provid- 
ing, among other things, that the success- 
ful candidate for certain offices, shall re- 
ceive a majority of the votes cast, when 
construed in connection with the proviso 
of the same section, that the one receiving 
the next highest vote, under a majority, 
shall file a request, in writing, with the ap- 
propriate board of elections for a second 
primary, entitles the one receiving the 
highest number of votes to be the candi- 
date of the party to the office, upon the 
failure of the one receiving the next high- 
est vote to comply with the provision 
within the time stated, ie., within five 
days after the result of the primary has 
been officially declared. Johnston v. Board 
of Elections, 172 N.C. 162, 90 S.E. 143 
(1916). 

Same—Mandamus.—Where a _ candidate 
for membership in the General Assembly 
who has received the next highest vote in 
a legalized primary, but less than a major- 
ity of the votes cast, has failed to give 
written notice to the board of elections for 
a second primary within the time pre- 
scribed, and after duly declaring the result 
of the election the board then orders the 
second primary, the ministerial duty of 
recognizing the one receiving the highest 


vote as the candidate and putting his name 
on the ticket as such will be enforced by 
mandamus. Johnston v. Board of Elec- 
tions, 172 N.C. 162, 90 S.E. 143 (1916). 

The plaintiff in proceedings for manda- 
mus to compel the county board of elec- 
tions to declare him the successful candi- 
date of his party in a primary election, or 
that he is entitled to a second primary to 
select between himself and another candi- 
date for the same office, must show the 
denial of a present, clear legal right, by 
the failure of such board to have done so. 
Umstead v. Board of Elections, 192 N.C. 
139, 134 S.E. 409 (1926). 

In order for a candidate for the party 
nomination for the legislature to obtain a 
writ of mandamus against the county 
board of elections to compel the ordering 
of a second primary, he must show that 
his opponents receiving the larger number 
of votes have not received a majority of 
the votes cast for said nomination, and 
within five days after the result has been 
officially declared and he has been notified 
thereof, he must have filed with the county 
board of elections a written request that 
the second primary be called by it. Um- 
stead v. Board of Elections, 192 N.C. 139, 
134 S.E. 409 (1926). 

When Time Begins to Run.—When the 
provisions of former § 163-137 had been 
complied with and the result posted at the 
courthouse door of the county, the result 
of the election was sufficiently declared, 
and the contestant receiving the next 
highest vote, less than a majority, was re- 
quired to file his written request for a 
second primary within five days thereafter, 
in accordance with former § 163-140 (now 
§ 163-111). Johnston v. Board of Elec- 
tions, 172 N.C. 162, 90 S.E. 143 (1916). 


§ 163-112. Death of candidate before primary; filling vacancy.— 





If at the time the filing period closes only two persons have filed notice of 
candidacy for nomination by a given political party for a given office and there- 
after, before the primary, one of the aspirants dies before the primary ballots 
are printed, the proper board of elections shall, upon notification of the death, 
immediately reopen the filing period for an additional five days during which 
additional candidates shall be permitted to file for the same party’s nomination 


185 


§ 163-113 GENERAL STATUTES OF NortTH CAROLINA § 163-114 


for the same office. If the primary ballots have been printed at the time the 
board of elections receives notice of the aspirant’s death, it shall determine 
whether there will be sufficient time in which to reprint ballots before the pri- 
mary in the event the filing period is reopened for five days. If the board deter- 
mines there will be sufficient time in which to reprint the ballots, it shall im- 
mediately reopen the filing period for an additional five days in which addi- 
tional candidates shall be permitted to file for the same party’s nomination for 
the same office. Should one or more persons file notice of candidacy during the 
extended filing period their names shall be printed on the primary ballots to- 
gether with that of the aspirant who filed during the original filing period and 
shall be voted for in the primary. 

If the primary ballots have been printed at the time the board of elections 
receives notice of the candidate’s death, and if the board determines there will 
not be sufficient time in which to reprint the ballots before the primary if the 
filing period is reopened for five days, then, regardless of whether one or more 
aspirants filed for nomination by the deceased candidate’s party for the same 
office, the primary ballots shall not be reprinted, and the name of the deceased 
candidate shall not be deleted, stricken, or obliterated from the ballots. In such 
a case, should the deceased candidate poll the highest number of votes in the 
primary for party nomination to the office be sought, even though short of a 
majority, the proper party executive committee shall appoint the party nominee 
under the provisions of § 163-114. Should no candidate for the party nomination 
receive a majority of the votes cast in the primary and the second highest vote 
be cast for the deceased candidate, no second primary shall be held, and the 
proper board of elections shall declare the candidate receiving the highest vote 
the party’s nominee for the office. (1959, c. 1054; 1967, c. 775, s. 1.) 


§ 163-113. Nominee’s right to withdraw as candidate.—A person who 
has been declared the nominee of a political party for a specified office under the 
provisions of § 163-175, § 163-192, or § 163-110, shall not be permitted to resign 
as a candidate unless, at least 30 days before the general election, he submits to 
the board of elections which certified his nomination a written request that he 
be permitted to withdraw. (1929, c. 164, s.8; 1967, c. 775, s. 1.) 


§ 163-114. Filling vacancies among party nominees occurring after 
nomination and before election. — If any person nominated as a candidate 
of a political party for one of the offices listed below (either in a primary or con- 
vention or by virtue of having no opposition in a primary) dies, resigns, or for 
any reason becomes ineligible or disqualified before the date of the ensuing gen- 
eral election, the vacancy shall be filled by appointment according to the follow- 
ing instructions : 
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Position Vacancy is to be filled by appointment of 
Any elective State office State executive committee of political 
United States Senator party in which vacancy occurs 


A district office, including : 
Member of the United States House 
of Representatives 
Judge of superior court 
Judge of district court 


Solicitor Appropriate district executive commit- 
State Senator in a multi-county sena- tee of political party in which vacancy 
torial district not having a rotation ere 
agreement 


Member of State House of Represen- 
tatives in a multi-county representa- 
tive district 
State Senator in a single-county sena- 
torial district . He 
State Senator in a multi-county sena- County executive committee of political 


torial district having a rotation agree- party in which vacancy occurs, but if 

ment the vacancy arises from a cause other 
Member of State House of Representa- than death, the vacancy shall not be 

Deer ; ; filled unless the board of elections in 

tives in a single-county representative ; ; 

retrict the county in which the vacancy oc- 


. curs issues an order to that effect 
Any elective county office 


Any elective township office 


The party executive committee making a nomination in accordance with the pro- 
visions of this section shall certify the name of its nominee to the chairman of the 
board of elections, State or county, charged with the duty of printing the ballots 
on which the name is to appear. If at the time a nomination is made under this 
section the general election ballots have already been printed, the provisions of 


§ 163-139 shall apply. (1929, c. 164, s. 19; 1967, c. 775, s. 1.) 


§ 163-115. Special provisions for obtaining nominations when va- 
cancies occur in certain offices.—In the event a vacancy occurs in the office 
of clerk of superior court less than 30 days before a general election, the county 
executive committee of each political party may make a nomination as provided 
in § 163-114. 

In the event a special election is called to fill a vacancy in the State’s delegation 
in the United States House of Representatives, the provisions of § 163-13 shall 
apply. 

If a vacancy occurs in an elective State or district office (other than member 
of the United States House of Representatives) during the period opening 10 
days before the filing period for the office ends and closing 30 days before the en- 
suing general election, a nomination shall be made by the proper executive com- 
mittee of each political party as provided in § 163-114, and the names of the nomi- 
nees shall be printed on the general election ballots, unless the ballots have al- 
ready been printed when the nominations are made, in which case the provisions 
GieomlOjetS9 spallapply.1( 1919, c. LOLs jo; Ol Zc. bons, Sc 215: Ca, 
Smo grmtOZ ey ll tslG= 1955 0c. to/4 1 O5/ Bem Zac LOCO Ix poess,. Cro, 
sea? 1907, C. 7/0, 5. 1:) 


§ 163-116. Agreements for rotation of candidates in senatorial dis- 
tricts of more than one county.—When any senatorial district consists of two 
or more counties, in one or more of which the manner of nominating candidates 
for legislative offices is regulated by statute, and the privilege of selecting the can- 
didate for Senator, or any one of the candidates for Senator, of any political 
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party (as the words “political party” are defined in § 163-96) in the senatorial 
district, is, by agreement of the several executive committees representing that 
political party in the counties constituting the district, conceded to one county there- 
in, such candidate may be selected in the same manner as the party’s candidates 
for county officers in the county, whether in pursuance of statute or under the 
plan of organization of such party. All nominations of party candidates for the 
office of Senator, made as hereinbefore provided, shall be certified by the chair- 
man of the county board of elections of the county in which the nomination is 
made, to each chairman of the county board of elections in all of the counties con- 
stituting the senatorial district, and it shall be the duty of each chairman of the 
other counties to which the nominations are certified to print the name or names 
of the nominee or nominees on the official county ballot for the general election. 


GIST ical 92 ‘CrSis, 601421947, €. 505, s.051190/7C 7/7 oeemL) 


§ 163-117. Seats in State Senate and House of Representatives to be 
numbered within senatorial and representative districts; each seat a 
separate office.—In each senatorial and representative district entitled to elect 
more than one State Senator or member of the State House of Representatives 
the positions shall bear identifying numbers, as follows: ‘Senate Seat 1,” “Senate 
Seat 2,” etc., or “House Seat 1,” ‘‘House Seat 2,” etc. Each seat shall be consid- 
ered a separate office within the terms of G.S. 163-113, 163-122, 163-137, 163-140, 
163-151, 163-169, 163-170, 163-175, 163-176, 163-177, 163-179, 163-180, 163-181, 
and all other provisions of law governing nomination and election. Votes cast for 
any candidate in a general election shall be effective only for the seat for which 
he has been nominated by a political party or for which he has filed his independent 
candidacy under G.S. 163-122. (1967, c. 1063, s. 1.) 


Editor’s Note.—Sections 4 and 5, c. 1063, 
Session Laws 1967, provide: 

“Sec. 4. The provisions of this act shall 
not apply to the following House of Rep- 
HesentativesmOisthiGts some sam vam Onno OMmeoy 
24, 25, 26, 27, 31, 33, 34, 35, 36, 38, 39, 40, 
41, 42, and 47. 

“Sec. 5. The provisions of this act shall 
not apply to the following Senate Districts: 
Areormleleml( eer See 2 OS OA Ome oma a 

Session Laws 1969, c. 189, amended Ses- 
sion Laws 1967, c. 1063, s. 4, by deleting 
“41” from the list of House of Representa- 
tives Districts. 

Sections 4 and 5, c. 1063, Session Laws 
1967, as amended by Session Laws 1969, 
c. 302, provide: 

“Sec. 4. The provisions of this act shall 
not apply to the following House of Rep- 
resentatives Districts: 5, 13, 17, 19, 20, 23, 
24, 25, 26, 27, 30, 31, 33, 34, 35, 36, 38, 39, 
AQne4t 40" anda 


“Sec. 5. The provisions of this act shall 
not apply to the following Senate Districts: 
4.8; dd 1214185 225235824 oo Gere Onno 

Session Laws 1969, c. 544, amended Ses- 
sion Laws 1967, c. 1063, s. 4, by deleting 
“25” from the list of House of Representa- 
tives Districts. 

Session Laws 1969, c. 559, amended Ses- 
sion Laws 1967, c. 1063, s. 5, by deleting 
“4” from the list of Senatorial Districts. 

Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 5, by delet- 
ing “24” and “29” from the list of Sen- 
atorial Districts. 

Session Laws 1969, c. 985, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “33” from the list of House of Repre- 
sentatives Districts. 

Session Laws 1969, c. 1054, amended 
Session Laws 1967, c. 1063, s. 4, by delet- 
ing “5” from the list of House of Repre- 
sentatives Districts. 


§ 163-118. Numbers assigned to Senate and House seats to be des- 


ignated by State Board of Elections.—The authority for designating the num- 
bers to be assigned in each Senate and House district covered under § 163-117, 
subsection (d) of § 163-106 and subsection (c) of § 163-109 shall be vested in the 
State Board of Elections. (1967, c. 1270.) 


§§ 163-119 to 163-121: Reserved for future codification purposes. 
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Artrerey li 


Nomination by Petition. 


§ 163-122. Independent candidates nominated by petition. — Any 
qualified voter who seeks to have his name printed on the general election ballot 
as an independent or nonpartisan candidate shall : 

(1) On or before the last Saturday in May preceding the general election, 
file with the appropriate board of elections, State or county, written 
petitions requesting him to be a candidate for a specified office, signed 
by qualified voters of the political division in which the office will be 
voted for equal in number to twenty-five percent (25%) of those who, 
in the last gubernatorial election in the same political division, voted 
for Governor. 

(2) At the time of filing the petitions referred to in subdivision (1) of this 
section, file with the chairman or secretary of the appropriate board of 
elections his affidavit that he seeks to become an independent or non- 
partisan candidate for the office specified and that he does not affiliate 
with any political party. 

When the provisions of this section have been complied with, the board of elec- 
tions with which the petitions and affidavit have been filed shall cause the inde- 
pendent candidate’s name to be printed on the general election ballots in accor- 
dance with the provisions of § 163-140. (1929, c. 164, s. 6; 1931, c. 223, 1935, c. 
ZOE IO/ SCS A/5, S015) 


§§ 163-123 to 163-127: Reserved for future codification purposes. 
SUBCHAPTER V1. CONDUCT OF PRIMARIES AND 
BEBCLTIONS: 


ARTICLE 12. 


Precincts and Voting Places. 


§ 163-128. Election precincts and voting places established or 
altered.—Each county shall be divided into a convenient number of precincts for 
purpose of registration and voting, and there shall be at least one precinct en- 
compassed within the territory of each township: Provided, however, that upon 
a resolution adopted by the county board of elections a precinct may encompass 
territory from more than one township. When such a resolution has been adopted 
by the county board of elections to assign voters from more than one township to 
the same precinct, then the county board of elections shall maintain separate regis- 
tration and voting records, consistent with the procedure prescribed by the State 
Board of Elections, so as to properly identify the township in which such voters 
reside. 

The county board of elections may adopt the present election precincts and 
voting places, or by resolution it may establish new ones, but the precincts and 
voting places fixed in each county shall remain as they now are until altered. 

The county board of elections shall have power from time to time, by resolution, 
to establish, alter, discontinue, or create such new election precincts and voting 
places as it may deem expedient, Upon adoption of a resolution establishing, alter- 
Ing, or discontinuing a precinct or voting place the county board of elections shall 
give twenty (20) days’ notice thereof prior to the beginning of the registration 
period at which it is to take effect, by advertising in some newspaper having gen- 
eral circulation in the county or, in lieu thereof, at the courthouse door and at 
three other public places in the county. (Rev., s. 4313; 1913, c. 53; C. S., s 
poe 2 bc 1802) 1933.¢e; 165,7S. 3);.1967; 775; s.61 51969, c2570)) 

Local Modification. — City of Rocky Editor’s Note—The 1969 amendment 
Mount: 1969, c. 1051. rewrote the first paragraph. 
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§ 163-129. Structure at voting place; marking off limits of voting 
place.—At the voting place in each precinct established under the provisions of 
§ 163-128, the county board of elections shall provide or procure by lease or other- 
wise a suitable structure or part of a structure in which registration and voting 
may be conducted. To this end, the county board of elections shall be entitled to 
demand and use any school or other State, county, or municipal building, or a part 
thereof, for the purpose of conducting registration and voting for any primary or 
election, and it may require that the requisitioned premises, or a part thereof, be 
vacated for these purposes. 

The county board of elections shall inspect each precinct voting place to ascer- 
tain how it should be arranged for voting purposes. In its discretion, the county 
board of elections may direct the registrar and judges of any precinct to define 
the voting place by roping off the area or otherwise enclosing it to insure that at 
no point the limits lie more than 100 feet from the ballot boxes or voting machines. 
The space roped off or enclosed for the voting place may contain area both inside 
and outside the structure in which registration and voting are to take place. (1929, 
CHlLG4ys. 175 1967 nC. 7/0) Sas) 


§8§ 163-130 to 163-134: Reserved for future codification purposes. 


ARTICLE 13. 


General Instructions. 


§ 163-135. Applicability of article. — (a) In General.—The provisions 
of this article shall apply to all elections in all counties, cities, towns, townships, 
and school districts in the State of North Carolina. 


(b) Primary Elections.—The provisions of this article shall apply to all pri- 
mary elections held in this State, or in any county, as fully as it applies to gen- 
eral elections. 

(c) Special Elections.—Every election held in pursuance of a writ from the 
Governor shall be conducted in accordance with the provisions of this article, 
so far as the particular case can be governed by general rules. 

(d) Referenda.—This article shall apply to and control all elections for the 
issuance of bonds and to all other elections in which any constitutional amend- 
ment, question, or issue is submitted to a vote of the people. 

(e) Municipal Primaries and Elections—With respect to all municipal pri- 
maries and elections, wherever in this article appear the words “county board 
of elections” shall be deemed to be written the words “city or town governing 
body”; and wherever appear the words “chairman of board of elections” shall 
be deemed to be written the words “mayor of town or city.” (1901, c. 89, s. 75; 
Rey., s. 4341; C. S., s. 5975; 1929, c: 164, ss. 2; 4, 34, 42+ 1967) 7/755 Seeley 


Local Modification to Former § 163-148. 
—Ashe: 1933, c. 557; 1935, c. 259; 1937, c. 
1703 

Former Article 10 Construed in Pari 
Materia with Primary Election Law.—See 
Phillips v. Slaughter, 209 N.C. 543, 183 
Shes O(a (1936) ee clecanmunvenl athami 
CountyebdwoterlectionsmecomN: CanOwmod 
S.E.2d 842 (1942). 


Former § 163-150 was to be construed 
in pari materia with § 153-96. Both sec- 
tions related to the same subject matter, 
and as there was no material conflict be- 
tween them, they were both in full force 
and effect. Parker v. County of Anson, 
237 N.C. 78, 74 S.E.2d 338 (1953). 

Ballot for School Bond Election Held 
Sufficient.—See note under § 153-96. 


§ 163-136. Preparation, distribution and financing of ballots. — 
(a) Ballots a Public Expense.—All ballots cast in the elections, primaries, and 
referenda listed below shall be printed and distributed at public expense: 

(1) General and special elections for national, State, district, county, and 
municipal offices in the counties, districts, cities, towns, and other 
political subdivisions of the State. 
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(2) Primaries for nomination of candidates for the offices listed in the pre- 
ceding subdivision. 

(3) Elections or referenda for the issuance of bonds. 

(4) Elections or referenda in which any constitutional amendment, ques- 
tion or issue is submitted to a vote of the people. 


(b) Printing and Distribution.—The printing and distribution of ballots shall 
be arranged, handled, and paid for as follows: 


(1) For municipal elections, primaries, and referenda, by the municipal au- 
thorities conducting the election, primary, or referendum, at the ex- 
pense of the municipality. 

(2) For county, township, single-county district, and legislative district 
elections, primaries, and referenda, by the responsible county board 
of elections, at the expense of the county. 

(3) For all elections, primaries, and referenda not specified in the two 
preceding subdivisions, by the State Board of Elections, at the ex- 
pense of the State. 

(c) Paper Ballots for General Elections and County Bond Elections where 
Voting Machines Are Used.—In counties in which voting machines are used at 
some or all voting places, paper ballots shall be printed for purposes of absentee 
voting in state-wide general elections and in county bond elections under the 
provisions Oteatticles-20 and 21) (1929) ch lo4ys23 -1903;nc) 457. s: 9; 1967, 
T1IeS el CA992; Ss 2.) 

Editor’s Note. — The 1967 amendment, ter Sept. 1, 1967, made subsection (c) ap- 
effective for any election arising on or af- plicable to bond elections. 


§ 163-137. General and special election ballots; names and ques- 
tions to be printed thereon; distribution.—(a) The ballots printed for use 
in general and special elections under the provisions of this article shall contain: 

(1) The names of all candidates who have been put in nomination in ac- 
cordance with the provisions of this chapter by any political party 
recognized in this State. 

(2) The names of all persons who have qualified as independent candidates 
under the provisions of § 163-122. 

(3) All questions, issues, and propositions to be voted on by the people. 

(b) The ballots prepared for use in general and special elections under the 
provisions of this article by the State Board of Elections shall be printed and de- 
livered to the county boards of elections at least 45 days prior to the date of 
any election in which absentee voting is permitted and at least 30 days prior to 
the date of any election in which absentee voting is not permitted. (1929, c. 
hGtmew 81045 et O72 1957.08 12042 1903, co O34 1907 ce 778.415) 

The right of a candidate to have his the required manner. McLean v. Durham 
mame printed on the official ballot is de- County Bd. of Elections, 222 N.C. 6, 21 
pendent upon his becoming a nominee in S,E.2d 842 (1942). 


163-138. Instructions for printing names on primary and elec- 
tion ballots.—In preparing primary, general, and special election ballots, the legal 
name of a candidate (together with his nickname in the situation outlined below) 
shall be printed precisely as it appears on the notice of candidacy form filed in accor- 
dance with § 163-106 or in petition forms filed in accordance with § 163-122. If the 
candidate has inserted a nickname on the notice of candidacy or in the petition, 
it shall be printed on the ballot immediately before the candidate’s surname and 
shall be enclosed by parenthesis. No title, appendage, or appellation indicating 
rank, status, or position, shall be printed before or following or as a nickname 
or in connection with the name of any candidate on any ballot. Nevertheless, a 
candidate who is a married woman may use the prefix “Mrs.” and a candidate 
who is a single woman may use the prefix “Miss” before her name if she so 
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elects (19299. 164,)%s 5:32 194569725. 1957; ci 264% 1963 ice O34e 12O 7 
L/S a) 


§ 163-139. Reprinting ballots when substitute candidate is named. 
—(a) Before General or Special Election.—After the official ballots for a gen- 
eral or special election have been printed by the proper elections board, the 
death, resignation, or disqualification of a candidate whose name appears on the 
official ballots shall not require that the ballots be reprinted, although the re- 
responsible board of elections may have the ballots reprinted if it desires to do 
sO. 

If a candidate dies, resigns, or otherwise becomes disqualified after his name 
has been printed on an official general or special election ballot, and if a nom- 
ination has been made to fill the vacancy as authorized by § 163-114, the name 
of the substituted nominee shall not appear on the official ballots unless the re- 
sponsible board of elections decides that it is feasible and advisable to reprint the 
ballots to show the name of the substituted nominee. If the ballots are not re- 
printed, a vote cast for the candidate whose name is printed on the ballot shall be 
counted as a vote for the substituted candidate whose name has been certified 
to the appropriate board of elections under the provisions of § 163-114. 


(b) Before Primary Election.—The provisions of § 163-112 shall apply in the 
event a candidate for party nomination dies before the primary. (1929, c. 164, 
Say OST ee. 294, se be 1947 nc, SOS S Sal Ose Cassone) 


§ 163-140. Kinds of ballots; what they shall contain; arrange- 
ment.—(a) Kinds of General Election Ballots; Right to Combine.—For pur- 
poses of general elections, there shall be seven kinds of official ballots, entitled: 


(1) Ballot for presidential electors 
(2) Ballot for United States Senator 
(3) Ballot for member of the United States House of Representatives 

(4) State ballot 

(5) County ballot 

(6) Township ballot 

(7) Ballot for constitutional amendments and other propositions submitted 

to the people. 

Use of official ballots shall be limited to the purposes indicated by their titles. The 
printing on all ballots shall be plain and legible but, unless large type is specified 
by this section, type larger than 10-point shall not be used in printing ballots. 
All general election ballots shall be prepared in such a way as to leave sufficient 
blank space beneath each name printed thereon in which a voter may conve- 
niently write the name of any person for whom he may desire to vote. 

Unless prohibited by this section, the board of elections, State or county, 
charged by law with printing ballots may, in its discretion, combine any two 
or more official ballots. Whenever two or more ballots are combined, the voting 
instructions for the State ballot set out in subsection (b) (4) of this section 
shall be used. 

(b) General Election Ballots.— 

(1) Ballot for Presidential Electors: On the ballot for presidential electors 
there shall be printed, under the titles of the offices, the names of the 
candidates for President and Vice-President of the United States 
nominated by each political party qualified under the provisions of § 
163-96. A separate column shall be assigned to each political party 
with candidates on the ballot, and the party columns shall be sep- 
arated by distinct black lines. At the head of each column the party name 
shall be printed in large type and below it a circle, one-half inch in 
diameter, and below the circle the names of the party’s candidates 
for President and Vice-President in that order. On the face of the 
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ballot, above the party column division, the following instructions 
shall be printed in heavy black type: 


“a. To vote this ballot, make a cross (X) mark in the circle be- 
low the name of the potitical party for whose candidates you 
wish to vote. 

b. A vote for the names of a political party’s candidates for Presi- 
dent and Vice-President is a vote for the electors of that party, 
the names of whom are on file with the Secretary of State. 

c. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 

On the bottom of the ballot shall be printed an identified facsimile 
of the signature of the chairman of the State Board of Elections. 

The official ballot for presidential electors shall not be combined 

with any other official ballots. 

(2) Ballot for United States Senator: Beneath the title and general in- 
structions set out in this subsection, the ballot for United States Sen- 
ator shall be divided into parallel columns separated by distinct black 
lines. The State Board of Elections shall assign a separate column 
to each political party having a candidate for the office and one to 
independent candidates, if any. At the head of each party column 
the party’s name shall be printed in large type, and at the head of the 
column for independent candidates shall be printed in large type the 
words “Independent Candidates.”’ The name of each political party’s 
candidate for United States Senator shall be printed in the appropriate 
party column, and the names of independent candidates for the office 
shall be printed in the column headed “Independent Candidates.’ At 
the left of each name shall be printed a voting square, and in each col- 
umn all voting squares shall be arranged in a perpendicular line. On 
the face of the ballot, above the party and independent column division, 
the following instructions shall be printed in heavy black type: 

“a. Vote for only one candidate. 

b. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 

On the bottom of the ballot shall be printed an identified facsimile 
of the signature of the chairman of the State Board of Elections. 

When the ballot for United States Senator is combined with a bal- 

lot for another office, below the party name in each column shall be 
printed a circle, one-half inch in diameter, around which shall be 
plainly printed the following instruction: ‘‘For a straight ticket, mark 
within this circle.” The following instructions, in lieu of those speci- 
fied in the preceding paragraph, shall be printed in heavy black type 
on the face of the combined ballot to the top above the party and inde- 
pendent column division: 

“a. To vote for all candidates of one party (a straight ticket), make 
a cross (X) mark in the circle of the party for whose candi- 
dates you wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do 
not matk in any partyi:circle, but make a cross (X) 
mark in the square opposite the name of each candidate for 
whom you wish to vote. 

c. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 

(3) Ballot for Member of the United States House of Representatives: Be- 
neath the title and general instructions set out in this subsection, the 
congressional district ballot for member of the United States House of 
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Representatives shall be divided into parallel columns separated by 
distinct black lines. The State Board of Elections shall assign a sep- 
arate column to each political party having a candidate for the office 
and one to independent candidates, if any. At the head of each party 
column the party’s name shall be printed in large type, and at the head 
of the column for independent candidates shall be printed in large type 
the words “Independent Candidates.” The name of each political 
party’s candidate for member of the United States House of Represen- 
tatives from the congressional district shall be printed in the appro- 
priate party column, and the names of independent candidates for the 
office shall be printed in the column headed “Independent Candidates.” 
At the left of each name shall be printed a voting square, and in each 
column all voting squares shall be arranged in a perpendicular line. 
On the face of the ballot, above the party and independent column 
division, the following instructions shall be printed in heavy black 
type: 

“a. Vote for only one candidate. 

b. If you tear or deface or wrongly mark this ballot, return it and 

get another.” 
On the bottom of the ballot shall be printed an identified facsimile of 
the signature of the chairman of the State Board of Elections. 

When the ballot for member of the United States House of Repre- 
sentatives is combined with a ballot for another office, below the party 
name in each column shall be printed a circle, one-half inch in di- 
ameter, around which shall be plainly printed the following instruction: 
“For a straight ticket, mark within this circle.” The following instruc- 
tions, in lieu of those specified in the preceding paragraph, shall be 
printed in heavy black type on the face of the combined ballot at the 
top above the party and independent column division: 


“a. To vote for all candidates of one party (a straight ticket), make 
across (X) mark in the circle of the party for whose candidates 
you wish to vote. 

b. To vote for candidates of more than one party (a split ticket), 
do not mark in any party circle, but make a cross (X) mark in 
the square opposite the name of each candidate for whom you 
wish to vote. 

c. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 


(4) State Ballot: Beneath the title and general instructions set out in this 


subsection, the ballot for State officers (including judges of the su- 
perior court) shall be divided into parallel columns separated by dis- 
tinct black lines. The State Board of Elections shall assign a separate 
column to each political party having candidates for State offices and 
one to independent candidates, if any. At the head of each party col- 
umn the party’s name shall be printed in large type, and at the head 
of the column for independent candidates shall be printed in large type 
the words “Independent Candidates.”’ Below the party name in each 
column shall be printed a circle, one-half inch in diameter, around 
which shall be plainly printed the following instructions: “For a 
straight ticket, mark within this circle.” With distinct black lines, the 
State Board of Elections shall divide the columns into horizontal sec- 
tions and, in the customary order of office, assign a separate section to 
each office or group of offices to be filled. On a single line at the top 
of each section shall be printed the title of the office, and directly be- 
low the title shall be printed a direction as to the number of candidates 
for whom a vote may be cast. If candidates are to be chosen for dif- 
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ferent terms to the same office, the term in each instance shall be 
printed as part of the title of the office. 


The name or names of each political party's candidate or candidates 
for each office listed on the ballot shall be printed in the appropriate of- 
fice section of the proper party column, and the names of independent 
candidates shall be printed in the appropriate office section of the col- 
umn headed “Independent Candidates.” At the left of each name shall 
be printed a voting square, and in each column all voting squares shall 
be arranged in a perpendicular line. 

On the face of the ballot, above the party and independent column 
division, the following instructions shall be printed in heavy black type: 

“a. To vote for all candidates of one party (a straight ticket), make 
across (X) mark in the circle of the party for whose candidates 
you wish to vote. 

b. To vote for candidates of more than one party (a split ticket), 
do not mark in any party circle, but make a cross (X) mark in 
the square opposite the name of each candidate for whom you 
wish to vote. 

c. If you should insert a cross (X) mark in one of the party circles 
at the top of the ballot and also mark in the voting square op- 
posite the name of any candidate of any party, your ballot will 
be counted as a straight ticket vote for all of the candidates of 
the party whose circle you marked. 

d. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 

On the bottom of the ballot shall be printed an identified facsimile of 
the signature of the chairman of the State Board of Elections. 


(5) County Ballot: Beneath the title and general instructions set out in this 


subsection, the ballot for county officers (including solicitor for the so- 
licitorial district in which the county is situated, district judge for the 
district court district in which the county is situated, and members of 
the General Assembly in the senatorial and representative districts in 
which the county is situated) shall be divided into parallel columns 
separated by distinct black lines. The county board of elections shall as- 
sign a separate column to each political party having candidates for the 
offices on the ballot and one to independent candidates, if any. At the 
head of each party column the party’s name shall be printed in large 
type, and at the head of the column for independent candidates shall be 
printed in large type the words “Independent Candidates.’ Below the 
party name in each column shall be printed a circle, one-half inch in 
diameter, around which shall be plainly printed the following instruc- 
tion: “For a straight ticket, mark within this circle.” With distinct 
black lines, the county board of elections shall divide the columns into 
horizontal sections and, in the customary order of office, assign a sep- 
arate section to each office or group of offices to be filled. On a single 
line at the top of each section shall be printed the title of the office, and 
directly below the title shall be printed a direction as to the number of 
candidates for whom a vote may be cast. If candidates are to be chosen 
for different terms to the same office, the term in each instance shall be 
printed as part of the title of the office. 

The name or names of each political party’s candidate or candidates 
for each office listed on the ballot shall be printed in the appropriate of- 
fice section of the proper party column, and the names of independent 
candidates shall be printed in the appropriate office section of the col- 
umn headed “Independent Candidates.” At the left of each name shall 
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be printed a voting square, and in each column all voting squares shall 
be arranged in a perpendicular line. 

On the face of the ballot, above the party and independent column 
division, the following instructions shall be printed in heavy black 
type: 

“a. To vote for ail candidates of one party (a straight ticket), make 

a cross (X) mark in the circle of the party for whose candidates 
you wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do 
not mark in any party circle, but make a cross (X) mark in the 
square opposite the name of each candidate for whom you wish 
to vote. 

c. If you should insert a cross (X) mark in one of the party circles 
at the top of the ballot and also mark in the voting square 
opposite the name of any candidate of any party, your ballot 
will be counted as a straight ticket vote for all of the candidates 
of the party whose circle you marked. 

d. If you tear or deface or wrongly mark this ballot, return it and 
get another.” 

On the bottom of the ballot shall be printed an identified facsimile of 
the signature of the chairman ofthe county board of elections. 


(6) Township Ballot: The township ballot shall contain the names of candi- 


dates for constable and justices of the peace, and shall be prepared by 
the county board of elections in conformity with the instructions pre- 
scribed in this section for the county ballot. 


(7) Ballot for Constitutional Amendments and Other Propositions Submitted 


to the People: The form of ballot used in submitting a constitutional 
amendment or other proposition or issue to the voters of the entire 
State shall be prepared by the State Board of Elections and approved 
by the Attorney General. The form of ballot used in submitting proposi- 
tions and issues to the voters of a single county or subdivision shall 
be prepared by the county board of elections. In a referendum the 
issue presented to the voters with respect to each constitutional amend- 
ment, question, or proposition, shall be printed in the form laid down 
by the General Assembly or other body submitting it. If more than one 
amendment, question, or proposition is submitted on a single ballot, 
each shall be printed in a separate section, and the sections shall be 
numbered consecutively. On the face of the ballot, above the issue or 
issues being submitted, shall be printed instructions for marking the 
voter’s choice, in addition to the following instruction: “If you tear or 
deface or wrongly mark this ballot, return it and get another.” On the 
bottom of the ballot shall be printed an identified facsimile of the 
signature of the chairman of the responsible board of elections, State 
or county. 


(c) Primary Election Ballots.— 
(1) Kinds of Primary Ballots; Right to Combine: For the purposes of pri- 


mary elections, there shall be five kinds of official ballots, entitled : 

a. Primary ballot for United States Senator 

b. Primary ballot for member of the United States House of Repre- 

sentatives 

c. State primary ballot 

d. County primary ballot 

e. Township primary ballot 
Use of official primary ballots shall be limited to the purposes indicated 
by their titles. The printing on all primary ballots shall be plain and 
legible but, unless large type is specified by this chapter, type larger 
than 10-point shall not be used in printing primary ballots. 


196 


§ 163-141 1969 CUMULATIVE SUPPLEMENT § 163-142 


Primary ballots shall be prepared in accordance with the provisions 
of § 163-109 and the provisions of this section as modified by the pro- 
visions of this subsection. 

(2) Separate Ballots for Each Political Party: For each political party 
conducting a primary election separate ballots shall be printed, and the 
paper used for each party’s ballots shall be different in color from that 
used for the ballots of other parties. Primary ballots shall not provide 
for voting a straight party ticket, but a voting square shall be printed 
to the left of the name of each candidate appearing on the ballot. 

(3) Rotation of Positions on Ballots Among Candidates: The board of elec- 
tions, State or county, responsible for printing and distributing primary 
election ballots shall have them printed so that the names of opposing 
candidates for any office shall, as far as practicable, occupy alternate 
positions upon the ballot, to the end that the name of each candidate 
shal] occupy with reference to the name of every other candidate for the 
same Office, first position, second position, and every other position, if 
any, upon an equal number of ballots; and the ballots shall be dis- 
tributed among the precinct voting places impartially and without dis- 
crimination. 

(4) Facsimile Signatures: On the bottom of each primary ballot shall be 
printed an identified facsimile of the signature of the chairman of the 
board of elections, State or county, responsible for its preparation. 

(d) Municipal Primary and Election Ballots.—In all city and town primaries 
and elections there shall be an official ballot on which shall be printed the names of 
all candidates for offices in the city or town. The municipal ballot shall conform as 
nearly as possible to the provisions of subsections (a) through (c) of this section, 
but on the bottom of the municipal ballot shall be printed an identified facsimile 
of the signature of the city or town clerk. (1929, c. 164, s. 9; 1931, c. 254, ss. 2-10; 
iyooec elo) ass. 20, 21- 1939% ¢ '116,-s) be 19478 cP 505s" 91949 cr 6/72 see 
oso ol2.s7 1 <°1967,"c. 1775, 8. 1.) 


§ 163-141. Sample ballots.—Sample ballots of each kind to be voted in 
each primary and election shall be prirted by the board of elections responsible for 
printing the official ballots. Sample ballots shall be printed on paper of a color 
different from that used for the official ballots, and each sample ballot shall have 
the words “Sample Ballot’ printed conspicuously on its face. Sample ballots shall 
be used for instructional purposes and shall not be used as official ballots. 

The State Board of Elections shall distribute the sample ballots for which it is 
responsible to the county boards of elections at the time it distributes the official 
ballots; and the county board of elections, at the time it is required to distribute 
official ballots, shall furnish each precinct registrar with an adequate supply of the 
sample ballots prepared by the State Board of Elections as well as of those the 
County, board us¥ required to prepare. (1929,-c. 164)/s) 13 1931) ce) 254,08) 12% 
LOO Ce 7 10581.) 


§ 163-142. Number of ballots to be furnished each voting place; 
packaging; date of delivery; receipt for ballots; accounting for ballots. 
—The county board of elections shall furnish each precinct voting place with each 
kind of ballot to be voted in the primary or election in a number equal to one hun- 
dred five percent (105%) of the number’ of persons registered to vote in the 
primary or election in the precinct. 

Each kind of ballot shall be wrapped in a separate package or packages for each 
precinct voting place. The number of ballots to be placed in each package shall be 
determined by the chairman of the county board of elections, and the outside of 
each package shall be marked or stan.ped to show the kind of ballot and the number 
contained. 

Three days before the primary or election, the county board of elections shall 
deliver to each precinct registrar the required number of ballots of each kind to be 
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voted in his precinct, and the registrar shall immediately give a receipt for the 
ballots delivered to him in accordance with the information marked or stamped on 
the ballot packages. 

Within three days after the primary or election, the registrar shall deliver to the 
county board of elections all ballots spoiled in his precinct. At the same time he 
shall also deliver to the county board of elections all unused ballots from his 
precinct. Thereupon, the county board of elections shall make a check to ascertain 
whether the total of spoiled ballots and unused ballots, when added to the number 
of ballots cast in the precinct, equal the number of ballots furnished to and receipted 
for by the registrar prior to the primary or election. 

The provisions of this section shall not apply to voting places at which voting 
machines aresuseds (1929. ¢ 164555, 10, 11e 14.25 1933 5Ce165.46622 010 ocr 
ssp 2 3 1OG/8G5 77.5, Sale) 


§ 163-143. Ballot boxes to be furnished each voting place; date of 
delivery; receipt for boxes.—The county board of elections shall furnish each 
precinct voting place with a ballot box for each kind of ballot to be voted in the 
primary or election, together with one additional box in which spoiled ballots are 
to be deposited. Each box shall be plainly marked to indicate the ballots to be 
deposited therein, and the extra box to be delivered to each precinct shall be marked 
“For Spoiled Ballots.” 

Each ballot box shall be designed so that it may be locked and sealed and shall be 
constructed with an opening in the top large enough to allow a single ballot to be 
easily passed through, but no larger. At the time ballot boxes are delivered to the 
precinct, the chairman of the county board of elections shall furnish each registrar 
with a lock and proper seals for each box to be used in his precinct, with instruc- 
tions as to how each box is to be securely locked and sealed in compliance with 
§ 163-171. 

Three days before the primary or election, the county board of elections shall 
deliver to each precinct registrar the number of ballot boxes required for his 
precinct, and the registrar shall immediately give a receipt for them. 

The provisions of this section shall not apply to voting places at which voting 
machines are used. (1929, c. 164, ss. 12, 14; 1931, c. 254, s. 11; 1967, c. 775; s. 1.) 


§ 163-144. Lost, destroyed, damaged, and stolen ballots; replace- 
ment; report.—Should official ballots furnished to any precinct in accordance 
with the provisions of this chapter be lost, destroyed, damaged, or stolen, the 
county board of elections, upon ascertaining that a shortage of ballots exists in the 
precinct, shall furnish the needed replacement ballots. 

Within three days after the primary or election, the registrar of the precinct in 
which the loss occurred shall make a written report, under oath, to the county 
board of elections describing in detail the circumstances of the loss, destruction, 
damage, or theft of the ballots. (1929, c. 164, s. 15; 1967, c. 775, s. 1.) 


§ 163-145. Voting booths; description; provision.—The county board 
of elections shall furnish each voting place with at least one voting booth for each 
100 persons qualified to vote in the precinct. Each voting booth shall be at least 
three feet square and six feet high; it shall have three sides and a door or curtain in 
front. The bottom of the door or curtain shall hang two feet above the floor. Each 
voting booth shall be equipped with a table or shelf on which voters may con- 
veniently mark their ballots. 

The provisions of this section shall not apply to voting places at which voting 


machines are used. (1929, c. 164, s. 17; 1967, c. 775, s. 1.) 


§ 163-146. Voting enclosure at voting place; furnishings; arrange- 
ment.—At each precinct voting place as described in § 163-129, there shall be a 
room or area set apart as the voting enclosure. The limits of the voting enclosure 
shall be defined by walls or guardrails which at no point stand nearer than 10 feet 
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nor further than 20 feet from the ballot boxes or voting machines. This enclosure 
shall be arranged so that a single door or opening (not more than three feet wide) 
can be used as both the entrance and exit for persons seeking to vote. 


Within the voting enclosure and in plain view of the qualified voters present 
at the voting place shall be placed: 


(1) A table or desk on which the registrar shall place and use the precinct 
registration books and records. 

(2) A table or desk on which the responsible judge shall place and superintend 
the ballots for distribution and the box for spoiled ballots. 

(3) A table or desk on which the responsible judge shall place and maintain 
the pollbook. 

(4) The ballot boxes. 

(5) The voting booths. 


All voting booths and ballot boxes shall be placed in plain view of the registrar 
and judges as well as of the qualified voters present at the voting place. 


The registrar’s table shall be placed near the entrance to the voting enclosure. 

Each voting booth shall be located and arranged so that it is impossible for a 
voter in one booth to see a voter in another booth in the act of marking his ballots. 
Each voting booth shall be kept properly lighted and provided with pencils or 
pens for marking ballots. 

In precincts in which voting machines are used, ballot boxes and voting booths 
shall not be used. Within the voting enclosure at the voting place in such a 
precinct, each machine shall be placed so that the exterior from all its sides is 
visible and so that whenever it is not in use by a voter the ballot labels on its face 
may be plainly seen by the precinct officials and assistants, and by watchers ap- 
pointed under the provisions of § 163-45. Precinct election officials and assistants 
shall not place themselves, nor shall they permit any other person to place himself, 
in any position that will permit one to see or ascertain how a voter votes on a 
voting machine except when the voter obtains assistance as provided in this chapter. 

No political banner, poster, or placard shall be allowed in or upon the voting 
place during the day of a primary or election. (1929, c. 164, s. 19; 1967, c. 775, 
s. 1.) 


§ 163-147. No loitering or electioneering allowed within 50 feet of 
voting place.—No person shall, while the polls are open at the voting place on the 
day of a primary or election, loiter about or do any electioneering within the 
voting place or within 50 feet thereof. (1929, c. 164, s. 19; 1967, c. 775, s. 1.) 

Local Modification—Cumberland, Dur- 
ham, Franklin, Guilford, Vance and War- 
HEN LOGI ew O39) 


§ 163-148. Procedures at voting place before polls are opened.—At 
least one half hour before the time set for opening the polls for each primary and 
election, the judges of elections, assistants, and, if allowed, official markers, shall 
meet the registrar at the precinct voting place, at which time the registrar shall 
administer to them the appropriate oaths set out in § 163-41(a), § 163-42, and § 
163-44. 

The registrar and judges shall arrange the voting enclosure according to the 
requirements of § 163-146 and the instructions of the county board of elections. 
They shall then unlock the official ballot boxes, see that they are empty, allow 
authorized watchers and other voters present to examine the boxes, and then they 
shall relock them while still empty. They shall open the sealed packages of ballots, 
and one of the judges, at the registrar’s request, shall announce that the polls are 
open and state the hour at which they will be closed. 

If voting machines are used in the precinct, immediately before the polls are 
opened the registrar and judges shall open each voting machine, examine the 
ballot labels, and check the counters to see that they are set to indicate that no 
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votes have been cast or recorded; at the same time, the precinct officials shall allow 
authorized watchers and other voters present to examine the machines. If found 
to be in order and the ballot labels in proper form, the precinct officials shall lock 
and seal each machine, and it shall remain locked until after the polls are closed. 
(1929) Cel G4 is. 1S e167 6c. 7 0S ele) 


§ 163-149. Protection of ballots, ballot boxes, pollbook, and regis- 
tration records on day of primary or election.—When the empty official 
ballot boxes have been relocked after the inspection required by § 163-148 before the 
polls are opened on the day of each primary and election, they shall not be unlocked 
or opened until the polls are closed. 

Only official ballots shall be allowed to be deposited in the ballot boxes, and no 
other articles or matter shall be placed in them. 

No person shall purposely deface or tear an official ballot in any manner, and 
no person shall purposely erase any name or mark written on a ballot by a voter. 

From the time the polls are opened until the precinct count has been completed, 
the returns signed, and the results declared, no person shall take or remove from the 
voting enclosure the official ballot boxes, the box for spoiled ballots, the pollbook, 
the registration book or records, or any official ballots. (1929, c. 164, ss. 18, 22, 23, 
29511931, c:'254,s.. 145.1939, .¢. 2631s. 3 2G01953me. 10403 1967.%cn 7 7omem 


§ 163-150. Voting procedures.—(a) Checking Registration—A person 
seeking to vote shall enter the voting enclosure at the voting place through the 
appropriate entrance and shall at once state his name and place of residence to one 
of the judges of election. In a primary election, the voter shall also state the political 
party with which he affiliates and in whose primary he desires to vote. The judge 
to whom the voter gives this information shall announce the name and residence of 
the voter in a distinct tone of voice. After examining the precinct registration 
records, the registrar shall state whether the person seeking to vote is duly regis- 
tered. 

(b) Distribution of Ballots; Information.—lIf the voter is found to be registered 
and is not challenged, or, if challenged and the challenge is overruled as provided in 
§ 163-88, the responsible judge of election shall hand him an official ballot of 
each kind he is entitled to vote. In a primary election the voter shall be furnished 
ballots of the political party with which he affiliates and no others. It shall be the 
duty of the registrar and judges holding the primary or election to give any voter 
any information he desires in regard to the kinds of ballots he is entitled to vote and 
the names of the candidates on the ballots. In response to questions asked by the 
voter, the registrar and judges shall communicate to him any information neces- 
sary to enable him to mark his ballot as he desires. 

(c) Act of Voting —When a person is given official ballots by the judge, he shall 
be deemed to have begun the act of voting, and he shall not leave the voting en- 
closure until he has deposited his ballots in the ballot boxes or returned them to the 
precinct officials. When he leaves the voting enclosure, whether or not he has 
deposited his ballots in the ballot boxes, he shall not be entitled to enter the voting 
enclosure again for the purpose of voting. On receiving his ballots, the voter shall 
immediately retire alone to one of the voting booths unless he is entitled to assis- 
tance under the provisions of § 163-152, and without undue delay he shall mark 
his ballots in accordance with the provisions of § 163-151. No voter shall be 
allowed to occupy a booth already occupied by another, and no voter shall be 
allowed to occupy a booth more than five minutes if all the booths are in use and 
other voters are waiting to obtain booths. 

(d) Spoiled and Damaged Ballots—If a voter spoils or damages a ballot, he 
may obtain another upon returning the spoiled or damaged ballot to the registrar. 
A voter shall not be given a replacement ballot until he has returned the spoiled or 
damaged ballot, and he shall not be given more than three replacement ballots in all. 
The registrar shall deposit each spoiled or damaged ballot in the box provided 
for that purpose. 
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(e) Depositing Ballots and Leaving Enclosure——When the voter has marked 
his ballots he shall leave the voting booth and deposit them in the appropriate boxes 
or hand them to the registrar or a judge who shall deposit them for him. If he 
does not mark a ballot he shall return it to one of the precinct officials before 
leaving the voting enclosure. If the voter has been challenged and the challenge has 
been overruled, before depositing his ballots in the boxes he shall write his name on 
each of his ballots so they may be identified in the event his right to vote is again 
questioned. After depositing his ballots in the ballot boxes, the voter shall im- 
mediately leave the voting enclosure unless he is one of the persons authorized by 
law to remain within the enclosure for purposes other than voting. 

(f) Maintenance of Pollbook or Other Record of Voting.—At each primary and 
election, one of the judges designated by the registrar shall keep the pollbook in 
which he shall enter the name of every person who shall vote. In a primary election 
each voter’s party affiliation shall be entered in the proper column of the book 
opposite his name. The judge shall make each entry at the time ballots are handed 
to the voter As soon as the polls are closed and the names of absentee voters have 
been entered as required by § 163-234, the registrar and judges of election shall 
sign the pollbook immediately beneath the last voter’s name entered therein. The 
registrar or the judge appointed to attend the county canvass shal] deliver the poll- 
book to the chairman of the county board of elections at the time of the county 
canvass, and the chairman shall remain responsible for its safekeeping. 


In counties which adopt full-time and permanent registration, no pollbook shall 
be required; in lieu thereof, a permanent poll record shall be kept upon the regis- 
tration certificates in a form approved by the county board of elections. (1915, c. 
boas me lice L/, co 218. (Cy SS.) Sa 00S bOI A cel asa l9Z52 ca lll s. 143 
$29 senlo4,) SS.320) 22,25, 25 + 193 eee 204, ss135 1441939 en 2635 5.3249 1953; 
Cee OAR O55. Cc). 76/ 21959, c.. 1203,.8.472. 1967, .c..775, So.) 


Absence of Officer in Charge for a_ the voter’s qualifications to vote rests with 


Short Time.—That one of the officers ap- 
pointed to conduct an election was absent 
a short time from the polls, during which 
time no vote was cast and the ballot boxes 
were not tampered with, nor was any op- 
portunity afforded for tampering with 
them, does not vitiate the election. State 


ex rel. DeBerry v. Nicholson, 102 N.C. 
465, 9 S.E. 545 (1889). 
Inquiry as to Voter’s Qualifications 


Rests with Election Officials. — The law 
does not contemplate that a watcher or 
any other person may take charge when 
he challenges a voter at the polls and con- 
duct a hearing with respect to the voter’s 
right to vote. The inquiry with respect to 


the election officials. Overton v. Mayor & 
City Commuyrs 2b om: Cs 06,1 16m. bed 
808 (1906). 


Choice as to Voting.—The provisions of 
our State Constitution, Art. VI, § 6, mak- 
ing the distinction that the elector shall 
vote by ballot, and an election by the Gen- 
eral Assembly shall be viva voce, gives 
under our statute, the elector the choice to 
deposit his own ballot secretly, or to de- 
clare his choice openly when depositing it, 
or to have the registrar, or one of the 
judges of election, deposit it for him. Jen- 
kins v. State Bd. of Elections, 180 N.C. 
169, 104 S.E. 346 (1920). 


§ 163-151. Method of marking ballots in primary and election.—The 
voter shall adhere to the following rules in marking his ballots: 
(1) In Both Primaries and Elections.— 

a. A voter may designate his choice of candidate by making a cross 
(X) mark, a check mark, or some other clear indicative mark 
in the appropriate voting square or circle. 

b. A voter should not mark more names for any office than there 
are positions to be filled by election. 

c. A voter should not affix a sticker to a ballot, mark a ballot with 
a rubber stamp, attach anything to a ballot, wrap or fold any- 
thing in a ballot, or do anything to a ballot other than mark it 
properly with pencil or pen. 

d. A voter should follow the instructions printed on the ballot. 
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(2) In An Election But Not in a Primary.— 

a. If a voter desires to vote for all candidates of one political party 
(a straight ticket) he shall either: 

1. Make a cross (X) mark in the circle printed below the 
name of the party at the top of the ballot; or 

2. Make a cross (X) mark in the voting square at the left 
of the name of every candidate of the party printed on 
the ballot. 

b. If a voter desires to vote for candidates of more than one political 
party (a split ticket), he shall not mark in the circle printed be- 
low the name of any party on the ballot; instead, he shall make 
a cross (X) mark in the voting square at the left of the name 
of each candidate for whom he desires to vote without regard 
to the party column in which the names are printed. 

c. If a voter desires to vote for a person whose name is not printed 
on the ballot, he shall write the name of the person for whom 
he wishes to vote in the space immediately beneath the name of 
a candidate printed in the section of the ballot assigned to the 
particular office. In such a situation, the voter shall write the 
name himself unless he is receiving assistance to which he is 
entitled under the provisions of § 163-152, in which case the 
person rendering assistance may write the name for the voter 
under his direction. 

d. In elections for county offices in Bertie County, in elections for 
municipal offices in the towns of Clayton in Johnston County, 
Elm City in Wilson County, Enfield in Halifax County, Fre- 
mont in Wayne County, Gaston in Northampton County, Rose- 
boro in Sampson County, Snow Hill in Greene County, Tarboro 
in Edgecombe County, and Weldon in Halifax County, and in 
elections for municipal offices in all the municipalities in Bertie 
and Franklin counties, if there are multiple positions to be 
filled in a single office, the voter shall cast his vote for as many 
candidates as there are positions to be filled in that office. 

(3) In a Primary.— 

a. A voter should not write the name of any person on the official 
ballot. 

b. In primary elections for county offices in the counties of 


Bertie Greene Pender 
Bladen Halifax Perquimans 
Catawba Jones Robeson 
Chowan Lenoir Sampson 
Columbus Martin Surry, and 
Cumberland Northampton Wayne, 
Franklin Onslow 


in primary elections for municipal offices in the municipalities 
in those counties, and in primary elections for municipal offices 
in the towns of Elm City in Wilson County, and Robersonville 
and Williamston in Martin County, if there are multiple posi- 
tions to be filled in a single office, the voter shall cast his vote 
for as many candidates as there are positions to be filled in 
that office.) (1929'e.51 645 ssn 21 P28 193 ec 2540s. 15m 
C.3165,.8523 : 1939) cx 1:16,63271947,°62505,19., 1021955 cece 
s. 2; c. 1104, ss. 1-2%4; 1957, cc. 344, 440, 589, 647, 737, 1383; 
1959, cc. 105,604, 610; 888;.c) 1203,.ss..8, 921961, c. 45131968: 
cov l54; 167,7376,/389;°390) 567,774; 1965, cc. 19) 154 sa re 
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JZ? s COl1LI7, sv 3 1 9678C. 775,50), CAlOIG 1960 con lOO, 917, 


1253.) 


Local Modification to Former § 163-175. 
—City of Washington: 1959, c. 847. 


Editor’s Note. — The 1967 amendment 
inserted “Martin” in the table of counties 
in paragraph b of subdivision (3). 

The first 1969 amendment deleted 
“Hoke” and “Scotland” from the list of 
counties in paragraph b of subdivision (3). 

The second 1969 amendment deleted 
“Duplin” from the table of counties in 
paragraph b of subdivision (3). 

The third 1969 amendment inserted 
“Enfield in Halifax County” in paragraph 
d of subdivision (2). 

Former § 163-175, subdivision (6), as it 
appeared prior to the revision of this chap- 
ter by Session Laws 1967, c. 775, provided 
as follows: 

“Where there are group candidates for 
the same office printed on the ballot on 
any county or municipal primary held in 
this State, and the names of several candi- 
dates therefor appear on the ballot groped 


under the office for which they are all run- 
ning, the elector shall cast his or her vote 
for as many candidates as there are offices 
to be filled, and where an elector votes for 
any number of such group candidates less 
than the number of offices to be filled, such 
ballot shall not be counted for any of the 
group candidates for said offices. There 
shall be printed under the title of the of- 
fices for group candidates the number of 
candidates to be voted for.” 

The subdivision applied only to certain 
named counties and municipalities. 

By Session Laws 1967, c. 276, the above- 
quoted subdivision was made applicable to 
all elections in the town of Hamilton in 
Martin County; by Session Laws 1967, c. 
688, it was made applicable to general mu- 
nicipal elections in the town of Eureka in 
Wayne County; and by Session Laws 1967, 
c. 811, it was made applicable to primary 
and general municipal elections in the city 
of Clinton in Sampson County. 


§ 163-152. Assistance to voters in primaries and elections.—(a) In 


Primaries.— 


(1) Who Is Entitled to Assistance: In a primary election, a registered voter 
qualified to vote in the primary shall be entitled to assistance in getting 
to and from the voting booth and in preparing his ballots in accordance 


with the following rules: 


a. Any voter shall be entitled to assistance from a near relative of 


his choice. 


b. If no near relative of the voter’s choice is present at the voting 
place, a voter in any of the following three categories shall be 
entitled to assistance from any voter of the precinct who has 
not given aid to another voter at the same primary; or, if 
no such person be present at the voting place, from the registrar 
or one of the judges of election: 


1. One who, on account of physical disability, is unable to 


enter the voting booth without assistance. 
2. One who, on account of physical disability, is unable to 
mark his ballots without assistance. 


3. One who, on account of illiteracy, is unable to mark his 
ballots without assistance. 


(2) Procedure for Obtaining Assistance: A person seeking assistance in a 
primary shall, upon arriving at the voting place, first request the 
registrar to permit him to have assistance, stating his reasons. If the 
registrar determines that the voter is entitled to assistance, he shall 
ask the voter to point out and identify the near relative or other voter 
of the precinct he desires to help him and to whose assistance he is 
entitled under this section. The registrar shall thereupon direct the 
near relative or other voter indicated to render the requested aid. If 
no near relative or other voter of the voter’s choice is present, the 
voter entitled to assistance may request and obtain aid from the regis- 


trar or one of the judges. 
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(b) In Elections.— 
(1) In a County Which Has Not Adopted Full-Time and Permanent Regis- 
tration : 


a. Who is entitled to assistance: In any election other than primary, 
a registered voter shall be entitled to assistance in getting to 
and from the voting booth and in preparing his ballots in ac- 
cordance with the following rules: 


1. Any voter shall be entitled to assistance from a near 
relative of his choice. 

2. A voter in any of the following four categories shall be 
entitled to assistance from a marker : 

I. One who, on account of physical disability, is unable 
to enter the voting booth without assistance. 

II. One who, on account of physical disability, is un- 
able to mark his ballots without assistance. 

III. One who, on account of illiteracy is unable to 
mark his ballots without assistance. 

IV. One who, for any good reason stated to the 
registrar, desires help in marking his ballots. 

b. Procedures for obtaining assistance: A person seeking assistance 
in an election other than a primary shall, upon arriving at the 
voting place, first request the registrar to permit him to have 
assistance, stating his reasons. If the registrar determines that 
the voter is entitled to assistance, he shall ask the voter to point 
out and identify the near relative or marker he desires to help 
him and to whose assistance he is entitled under this section. 
The registrar shall thereupon direct the near relative or marker 
indicated to render the requested aid. Should a voter seeking 
assistance from a marker fail to indicate the marker he desires 
to help him, the registrar shall appoint one from the markers 
present at the voting place to render the requested aid. 

(2) In a County: Which Has Adopted Full-Time and Permanent Registra- 
tion: 

a. Who is entitled to assistance: In any election other than a pri- 
mary, a registered voter shall be entitled to assistance in getting 
to and from the voting booth and in preparing his ballots in 
accordance with the following rules: 

1. Any voter shall be entitled to assistance from a near rela- 
tive of his choice. 

2. If no near relative of the voter’s choice is present at the 
voting place, a voter in any of the following three cate- 
gories shall be entitled to assistance from any voter of 
the precinct who has not given aid to another voter at 
the same election; or if no such person be present at 
the voting place, from the registrar or one of the judges 
of election: 

I. One who, on account of physical disability, is unable 
to enter the voting booth without assistance. 

II. One who, on account of physical disability, is un- 
able to mark his ballots without assistance. 

III. One who, on account of illiteracy, is unable to 
mark his ballots without assistance. 

b. Procedure for obtaining assistance: A person seeking assistance 
in an election other than a primary shall, upon arriving at the 
voting place, first request the registrar to permit him to have 
assistance, stating his reasons. If the registrar determines that 


204 


§ 163-152.1 1969 CUMULATIVE SUPPLEMENT § 163-152.1 


the voter is entitled to assistance, he shall ask the voter to 
point out and identify the near relative or other voter of the 
precinct he desires to help him and to whose assistance he is 
entitled under this section, The registrar shall thereupon direct 
the near relative or other voter indicated to render the requested 
aid. If no near relative or other voter of the voter’s choice is 
present, the voter entitled to assistance may request and obtain 
aid from the registrar or one of the judges. 
(c) Conduct of Persons Rendering Assistance.—Anyone rendering assistance 
to a voter in a primary or election under the provisions of this section shall be 


admitted to the voting booth with the person being assisted and shall be governed 
by the following rules: 


(1) He shall not in any manner seek to persuade or induce any voter to cast 
his vote in any particular way. 

(2) Except when going to or returning from a voting booth with a voter as 
authorized by this section, he shall remain within the voting place but 
shall not come within 10 feet of the voting enclosure. 

(3) Immediately after rendering assistance, he shall vacate the voting booth 
and withdraw to his place in the voting place outside the voting en- 
closure. 

(4) He shal] not accompany the voter from the voting booth to the ballot 
box unless the voter requires and requests assistance on account of 
physical disability; 1f assistance is rendered in this way, he shall not 
converse with the voter prior to the time he deposits his ballots in the 
ballot boxes. 

(5) He shall not make or keep any memorandum of anything which occurs 
within the voting booth. 

(6) He shall not, directly or indirectly, reveal to any person how, in any 
particular, the assisted voter marked his ballots, unless he or they are 
called upon to testify in a judicial proceeding for a violation of the 
election laws. 

(d) Meaning of “Near Relative’.—As used in this section, the words “near 
relative” shall include the voter’s husband, wife, brother, sister, parent, child, 
grandparent, and grandchild, but no other relative. 

(e) Violation of Section.—It shall be unlawful for any person to give, receive, 
or permit assistance in the voting booth during any primary or election to any 
voter otherwise than as is allowed by this section. (1929, c. 164, ss. 26, 27; 1933, 
Crone 41 939'c, 352085. 14 25)1955367045 5.19555.c; 800195 Zc 7841s. 6: 
(OS OW eeO 16s lt 903,.6. 303,460) 5 1967, 68/75, Sails) 

Local Modification to Former §§ 163- 


172 and 163-173.—Brunswick: 1933, c. 164; 
1935, c. 221; Cherokee: 1935, c. 461; 1937, 
c. 391; 1965, c. 737; 1967, c. 1000; Cumber- 
land: 1937, -c. 426; Sampson: 1941, c. 166: 
Local Modification to Former § 163- 
174.—Cumberland, Wilson: 1939, c. 402. 
Violations. — It was a violation of for- 
mer § 163-172 for a judge of elections to 


mark the ballots for voters without any 
request for assistance by the voters, or, in 
the event of a request for assistance, to 
fail to return the marked ballot to the 
voter in order that the voter might see 
how it was marked before putting it in 
the ballot box. Overton v. Mayor & City 
Comm'rs, 253 N.C. 306, 116 S.E.2d 808 
(1960). 


§ 163-152.1. Assistance to blind voters in primaries and elections. 
—Any blind voter shall be permitted to select assistance of his own choosing in 
any primary or election without regard to residency within the voting precinct 
provided, such voter has recorded at the time of registration or prior to the date 
of the election, a certificate issued by the North Carolina State Commission for 
the Blind, by an optometrist or by a physician, stating that the named individual 
should be entitled to assistance as a blind voter. Upon receipt of such certification 
the registrar or special registration commissioner shall enter on the voter’s regis- 


205 


§ 163-153 GENERAL STATUTES OF NorTH CAROLINA § 163-153 


tration record the words “blind voter” so as to establish such fact and so as to 
entitle such voter to the same assistance in subsequent primaries and elections 
whether such voter resides in a county with full-time registration or regular regis- 
tration. The certification presented to the precinct registrar or special registrar 
shall be forwarded to the chairman of the county board of elections to be filed as 
a permanent record with the voter’s duplicate registration record as required by 


G.S. 163-65. (1969, c. 175.) 


§ 163-153. Access to voting enclosure.—Admission to the voting en- 
closure while the polls are open shall be governed by the following rules : 


(1) In counties which have not adopted full-time and permanent registra- 
tion, only the following persons shall be allowed within the voting en- 
closure while the polls are open for voting: 

a. Officers of election, that is, members of the State Board of Elec- 
tions, members of the county board of elections, and the pre- 
cinct registrar, precinct judges of election, and assistants ap- 
pointed for the precinct under the provisions of § 163-42. 

. Voters in the act of voting. 

. A near relative of a voter, but only while assisting the voter as 
authorized in § 163-152. 

. Watchers appointed under the provisions of § 163-45. 

. Municipal policemen assigned by the municipal authorities to 
keep the peace at a voting place located within the municipality, 
but only when requested to come within the voting enclosure 
by the registrar and judges for the purpose of preventing dis- 
order ; at the request of the registrar and judges, they shall with- 
draw from the voting enclosure and remain at least 10 feet from 
its entrance. 

f. In elections other than primaries, markers appointed under the 
provisions of § 163-44, but only while assisting a voter as au- 
thorized in § 163-152. 

g. In a primary election, any voter of the precinct called upon to 
assist another voter, but only while rendering the assistance 
authorized in § 163-152. 

h. Any voter of the precinct while entering and explaining a chal- 
lenge. 

(2) In counties which adopt full-time and permanent registration, only the 
following persons shall be allowed within the voting enclosure while 
the polls are open for voting: 

a. Officers of election, that is, members of the State Board of Elec- 
tions, members of the county board of elections, and the pre- 
cinct registrar, precinct judges of election, and assistants ap- 
pointed for the precinct under the provisions of § 163-42. 

b. Voters in the act of voting. 

c. A near relative of a voter, but only while assisting the voter as 
authorized in § 163-152. 

d. Any voter of the precinct called upon to assist another voter, but 
only while assisting him as authorized in § 163-152. 

e. Municipal policemen assigned by the municipal authorities to keep 
the peace at a voting place located within the municipality, but 
only when requested to come within the voting enclosure by 
the registrar and judges for the purpose of preventing disorder; 
at the request of the registrar and judges, they shall withdraw 
from the voting enclosure and remain at least 10 feet from its 
entrance. 

Any voter of the precinct while entering and explaining a chal- 

lenge. 
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§ 163-160 


g. Watchers appointed under the provisions of G.S. 163-45. (1929, 


cm L642 5924291955 ec 


WZS0%ss 1¥) 
Local Modification to Former § 163- 
170.—Cumberland: 1937, c. 426. 
Editor’s Note. — The 1969 amendment 
added paragraph g of subdivision (2). Sec- 


87 [ise 7019G 7 C477 osc 1909 ec, 


the act shall not apply to Alamance, Beau- 
fort, Cumberland, Dare, Gaston, Guilford, 
Hyde, Lenoir, Martin, Mecklenburg, On- 
slow, Randolph, Stanly, Tyrrell and Wayne 
counties. 


tion 3 of the amendatory act provides that 


§ 163-154. Posting lists of civilian and military absentee voters and 
new resident presidential election voters.—(a) In General Elections.—When 
delivered to the registrar at the voting place on the day of a general election as 
required by § 163-233, § 163-251, or § 163-73, the registrar shall immediately post 
in a conspicuous location at the voting place: 


(1) The list (and any supplemental lists) of absentee ballots to be voted in 
the precinct which have been received by the chairman of the county 
board of elections. 

(2) The list (and any supplemental lists) entitled “List of Applicants for 
Military Absentee Ballots to Whom Ballots Have Been Issued’  pre- 
pared in compliance with the provisions of § 163-251. 

(3) The list of new resident voters of the precinct entitled to cast ballots 
for presidential electors but for no other offices prepared by the chair- 
man of the county board of elections in compliance with the provisions 
of § 163-73. 

(b) In Primary Elections When delivered to the registrar at the voting place 
on the day of a primary election, the registrar shall immediately post in a con- 
spicuous place at the voting place the list (and any supplemental lists) entitled 
“List of Applicants for Military Absentee Ballots to Whom Ballots Have Been Is- 
sued” prepared by the chairman of the county board of elections in compliance 
with the provisions of § 163-251. (1939, c. 159, s. 7; 1943, c. 503, s. 4; c. 751, 
See 03 C407. S.7,5.1909).C. O7  L90/46:,.//0..8> |) 


§§ 163-155 to 163-159: Reserved for future codification purposes. 


ARTICLE 14. 


Voting Machines. 


§ 163-160. Voting machines; approval; rules and regulations.—The 
State Board of Elections shall have authority to approve types and kinds of vot- 
ing machines for use in primaries and elections held in this State. The use of 
voting machines which have been approved by the State Board of Elections in any 
primary or election held in any county or municipality shall be as valid as the 
use of paper ballots by the voters. 

The State Board of Elections shall prescribe rules and regulations for the adop- 
tion, handling, operation, and honest use of voting machines, including, but not 
limited to, rules and regulations governing: 

Types of voting machines approved for use in this State; 
Form of ballot labels to be used on voting machines ; 
Operation of and manner of voting on voting machines ; 
Instruction of precinct election officials in the use of voting machines ; 
Instruction of voters in the use of voting machines ; 
Assistance to voters using voting machines ; 
(7) Duties of custodians of voting machines ; and 
(8) Examination of voting machines before use in a primary election. (1949, 
e30161953? ci 100l- 1955\e. 1066,!s) 14967} P77 oss F.) 

Local Modification to Former § 163- 

187:4:—Forsyth: 1965, c. 732, s. 1. 
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§ 163-161. Adoption of voting machines by county or municipality. 
—(a) Discretionary Authority.—In whatever manner and upon whatever terms 
the board of county commissioners deems to be in the best interest of the county, 
it may adopt and purchase or lease voting machines of a type approved by the 
State Board of Elections for use in some or all voting places in the county at 
some or all primaries and elections. Specifically, the board may purchase voting 
machines upon an installment basis or otherwise, or it may lease voting machines 
with or without an option to purchase. 

The governing body of any municipality shall have the same authority with re- 
spect to the acquisition and use of voting machines for municipal primaries and 
elections. 

In addition, the governing body of any municipality and the board of commis- 
sioners of the county in which the municipality is situated shall have authority, 
jointly, upon such terms as they may agree to, to adopt and purchase or lease vot- 
ing machines for use in some or all voting places of the county and municipality 
at some or all primaries and elections held in the two units of government. 

Before adopting or acquiring voting machines under the authority of this sub- 
section, the commissioners of the county, or the governing body of the munict- 
pality, or both jointly, may, at their discretion, submit to the voters of the county, 
or the municipality, or of both units, the question of whether voting machines 
should be adopted for use in primaries and elections in the unit or units. The ques- 
tion may be submitted at any general election or special election ordered to be 
held for some purpose other than the submission of this issue. The results of the 
referendum authorized under this subsection shall be advisory only and shall not 
bind the governing body submitting the question. 

(b) Referendum Discretionary Upon Petition—Upon receipt of a written pe- 
tition signed by at least 500 registered voters of the county or municipality, the 
board of county commissioners or municipal governing body may submit to the 
voters of the county or municipality the question of adopting voting machines for 
use in all voting places of the county or municipality at all primaries and elec- 
tions held in the unit. In such a case, each person signing the petition shall write 
the name or number of his precinct after his name. 

The question may be submitted at any general election or special election or- 
dered or held for some purpose other than the submission of this issue. If a ma- 
jority of the voters casting ballots in the referendum approve the adoption of 
voting machines, the board of county commissioners or the governing body of the 
municipality, may adopt for use in primaries and elections in the unit voting ma- 
chines of a type or kind approved by the State Board of Elections. 

(c) Care and Custody of Voting Machines.—When the unit governing body 
has decided to adopt and purchase voting machines under the provisions of sub- 
section (a) of this section, or when the adoption of voting machines has been ap- 
proved in a referendum conducted under the provisions of subsection (b) of this 
section, the board of county commissioners or municipal governing body shall, as 
soon as practical, provide for each voting place in the unit one or more approved 
voting machines in complete working order. If it is impractical to furnish each 
voting place with voting machines, those obtained may be placed in voting places 
chosen, in the case of a county, by the county board of elections, and in the case 
of a municipality, by the governing body. 

The county board of elections or the municipal governing body shall appoint 
as many voting machine custodians as may be necessary for the proper prepara- 
tion of the machines for each primary and election and for their maintenance, 
storage, and care. (1949; ec) 301; 1953 cm 10011955... 1066,°s" 1 196741cmy7 on 
Sala) 


§ 163-162. Use of paper ballots where voting machines used. — In 
counties in which voting machines are used in some or all precincts the county 
board of elections shall have authority to furnish paper ballots of each kind to pre- 
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cincts using voting machines for use by persons required to sign their ballots un- 
der the provisions of G.S. 163-150 (e). (1967, c. 775, s. 1.) 


8§ 163-163 to 163-167: Reserved for future codification purposes. 


ARTICLE. 15, 


Counting Ballots, Canvassing V otes, and Certifying Results 
in Precinct and County. 


§ 163-168. Proceedings when polls are closed.—At 6:30 P. M., on the 
day of an election or primary, the precinct registrar shall announce that the 
polls are closed, but any qualified voters who are then in the process of voting 
ot who are in line within the voting enclosure waiting to vote, shall be allowed 
tonmankeeand:) cast, their ballots. (1933, c)165, sa61955,1c. 89140196] Vc, 487; 
t90g8 Ch 77 5, S.71.) 


§ 163-169. Counting ballots at precincts; unofficial report of pre- 
cinct vote to county board of elections.—(a) Instructions.—Before each 
primary and election, the chairman of the county board of elections shall fur- 
nish each registrar written instructions on how ballots shall be marked and 
counted. Before starting the counting of ballots in his precinct, the registrar shall 
instruct all of the judges, assistants, and ballot counters in how differently 
marked ballots shall be counted and tallied. 

(b) General Rule.—Only official ballots shall be counted. No ballot shall be 
counted which is marked contrary to law, but no ballot shall be rejected for a 
technical error unless it is impossible to determine the voter’s choice. 

(c) Right to Witness Precinct Count.—The counting of the ballots in each 
box shall be made in the presence of the precinct election officials and witnesses 
and watchers who are present and desire to observe the count. Observers shall 
not interfere with the orderly counting of the ballots. 

(d) Counting to Be Continuous; Precinct Officials Not to Separate-—As soon 
as the polls are closed the registrar and judges shall, without adjournment or 
postponement, open the ballot boxes and count the ballots. The counting of bal- 
lots at the precinct shall be continuous until completed. More than one box may 
be counted at the same time by the precinct officials, assistants, and_ ballot 
counters, but the registrar and judges shall supervise the counting of all boxes 
and shall be responsible for them. From the time the first ballot box is opened 
and the count of votes begun until the votes are counted and the statement of 
returns made out, signed, certified as required by § 163-173, and delivered to 
the registrar or judge chosen to deliver them to the county board of elections, 
the precinct registrar and judges shall not separate, nor shall any one of them 
leave the voting place except for unavoidable necessity. 

(e) Counting Primary Ballots——In a primary election only one ballot shall 
be removed from the ballot box at a time, and it shall be opened in full view 
of the precinct election officals and witnesses present. The name of each 
candidate voted for shall be read aloud distinctly, and the vote received by each 
candidate shall be tallied on the tally sheet. This procedure shall be followed 
for all ballot boxes being counted at the same time. 

(f) Counting General Election Ballots.—In a general election the contents of 
a ballot box may be emptied upon a table and the ballots divided into two piles: 

(1) All those ballots marked in the circle of one political party to indicate 
a vote for all of the candidates of that party, that is, “straight tick- 
ets,” which shall be so counted and tallied. 

(2) All those ballots marked for candidates of more than one political 
party, that is, “split tickets,” which shall be called and tallied in the 
manner prescribed for counting primary ballots in subsection (e) of 
this section. 
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(g) Questioned Ballots.—All questions arising with respect to how a ballot 
shall be counted or tallied shall be referred to the registrar and judges of election 
for determination before the completion of the counting of the ballots in the box 
from which the questioned ballot was taken. 

(h) Unofficial Report of Precinct Returns.—On the night of the primary or 
election, as soon as the votes have been counted and the precinct returns certi- 
fied, the registrar, or one of the judges selected by the registrar, shall report the 
total precinct vote for each candidate, constitutional amendment, and proposition 
by telephone or otherwise to the county board of elections. This report shall be 
unofficial and shall have no binding effect upon the official county canvass to 
follow. As soon as the precinct reports are received, the chairman, secretary, or 
clerk to the county board of elections shall publish the reports to the press, radio, 
and television. The costs incurred in executing the provisions of this subsection 
shall be charged to the operating expense of the county board of elections. 

(i) Absentee Ballots.—Absentee ballots shall be deposited and voted in ac- 
cordance with the provisions of § 163-234; they shall be counted and tabulated 
as provided in this section and § 163-170. 


(j) Presidential Ballots of New Resident Voters.—The ballots of all new 
resident voters cast for presidential electors under the provisions of § 163-56 
and § 163-73 which are not challenged, or, if the challenge is not sustained, 
shall be counted and tallied in the manner provided in subsection (i) of this 
section for counting and tallying absentee ballots, and shall be made a part of 
the official precinct returns for presidential electors. (1933, c. 165, s. 8; 1953, 
c. 843% 1955, cc) 800; 691-1961), 487 ; 1963;.c; 303, 6.11 1965 encase) eee 
Cu 7 OA Siala) 

Counting by Others than Officers of 
Election.—While it is irregular to permit 


rect, that fact will not be allowed to vitiate 
the election, especially when the judges 


other persons than the officers of election 
to count the ballots, yet, unless it appears 
affirmatively that the count was not cor- 


accepted and certified the result thus as- 
certained as true. State v. Calvert, 98 N.C. 
a0), 2b Gal, ee GE. 


ballots.—No ballot shall be counted 
law, but no ballot shall be rejected for a technical 
to determine the voter’s choice. In applying this 
general principle, all election officials shall be governed by the following rules: 

(1) Only official ballots shall be counted. 

(2) If for any reason it is impossible to determine a voter’s choice for an 
office to be filled, the ballot shall not be counted for that office but 
shall be counted for all other offices. 

(3) If a ballot is marked for more names than there are persons to be 
elected to an office, it shall not be counted for that office but shall 
be counted for all other offices. 

(4) If a ballot has been defaced or torn by a voter it shall not be counted. 

(5) If a voter has affixed a sticker to a ballot, marked a ballot with a 
rubber stamp, attached anything to a ballot, wrapped or folded any- 
thing in a ballot, or done anything to a ballot other than mark it 
properly with pencil or pen, it shall not be counted. 

(6) If a name has been written in on an official general election ballot as 
provided in § 163-151 (2), it shall be counted in accordance with 
the following instructions: 

a. If the name was written in by an election official or by any 
person other than the voter himself or a person assisting him 
pursuant to the provisions of § 163-152, the name written in 
shall not be counted. 

b. If the name has been written in the space immediately beneath 
the name of a candidate for a particular office, it shall be 
counted as a vote for the person whose name has been written 
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which is marked contrary to 
error unless it is impossible 
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in for that office whether or not the voter has made any mark 
to the left of the name inserted. Striking out, marking through, 
or crossing out the name printed above the write-in shall not 
affect the validity of the write-in, nor shall it serve to invali- 
date the ballot or the vote for the particular office. 


c. If the voter has marked the party circle above the column in 
which he has entered the write-in, the following instructions 


apply: 


1. If the voter has made no mark to the left of the name 
written in, his ballot shall be counted as a vote for the 
person whose name has been inserted and for all other 
nominees of the party in whose circle he has marked 
except the one beneath whose printed name the voter 
has made the write-in: Provided, however, if the per- 
son whose name has been written in appears on the 
ballot as the nominee of a different political party for 
any office, the write-in shall be ignored, and the ballot 
shall be counted as a vote for all the nominees of the 
party in whose circle the voter has marked. 

2. If the voter has made a mark to the left of a name writ- 
ten in, his write-in shall be ignored, and his ballot shall 
be counted as a vote for all the nominees of the party 
in whose circle the voter has marked. 


d. If the voter has marked the party circle at the top of one column 
on the ballot and has made a write-in under a name printed in 
in a different column, the write-in shall be ignored, and his 
ballot shall be counted as a vote for all the nominees of the 
party in whose circle he has marked. 


(7) In an election other than a primary, if a voter in one of the counties 
or municipalities listed in paragraph d of § 163-151 (2) fails to 
adhere to the instructions set out in that paragraph, his ballot shall 
not be counted for any of the candidates for any of the multiple posi- 
tions to be filled in the single office. 


(8) In a primary election, if a voter in one of the counties or municipal- 
ities listed in paragraph b or § 163-151 (3) fails to adhere to the 
instructions set out in that paragraph, his ballot shall not be counted 
for any of the candidates for any of the multiple positions to be filled 
in the single office. (1929, c. 164;*s. 283, 1931, c. 254, s. 15; 1933, c. 
HO5u cs. Ge co 1909) CeliG, seo 919476 ce OS om LO. 1 DD CL OlZaTs: 
2; c. 891; c. 1104, ss. 1-214; 1957, cc. 344, 440, 589, 647, 737, 1383; 
1959, cc. 105, 604, 610, 888; c. 1203, s. 9; 1961, cc. 451, 487; 1963, 
Cer 154 10794370; 3305) 3907, 907647 /4 91965) CC eI 154580470727 & 


reg dS Weeks aa Reyes Wea) 


Effect of Voting for Too Many Candi- 
dates.—The statute does not contemplate 
throwing out the whole ballot for voting 
one ticket for too many candidates, its lan- 
guage distinguishing between the ballot 
and the ticket, of several of which (each 
office voted for being a separate ticket on 
the same ballot) the ballot is made up. 
Hence a ballot for one claiming the office 
of register of deeds, thrown out because 
containing two unmarked names, instead 
of one, for the office of recorder of the 
county, was improperly rejected as a vote 


Zit 


Conte) 


for register, the elector’s choice for such 
office being properly indicated. Bray v. 
Baxter, 171 N.C. 6, 86 S.E. 163 (1915). 

A ballot the only defect of which was 
that it contained unmarked names of four 
persons for the office of county commis- 
sioner, while only three commissioners 
were to be elected, was improperly re- 
jected. Bray ve baxter (ds NeGi16)) S6none. 
163 (1915). 

Two Candidates with Same Name— 
Evidence of Identification. — If there be 
two candidates for different offices having 
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the same name, and a ticket be found in evidence for which of the candidates it 
the ballot box having that name and no was given. Wilson v. Peterson, 69 N.C. 
other on it, it may be proved by extrinsic 113 (1873). 


§ 163-171. Preservation of ballots; locking and sealing ballot 
boxes; signing certificates.—When the precinct count is completed after a 
primary or election, all ballots shall be put back in the ballot boxes from which 
they were taken, and the registrar and judges shall promptly lock and place a 
seal around the top of each ballot box, so that no ballot may be taken from or 
put in it. The registrar and judges shall then sign the seal on each ballot box. 

Ballot boxes in which ballots have been placed and which have been locked and 
sealed as required by the preceding paragraph shall remain in the safe custody 
of the registrar, subject to the orders of the chairman of the county board of 
elections as to their disposition. No ballot box shall be opened except upon the 
written order of the county board of elections or upon a proper order of court. 

Ballots cast in a primary or general election shall be preserved for at least 
two months after the primary or general election in which voted. 

On each precinct return form there shall be printed a statement to be signed by 
the registrar and judges certifying that, after the precinct count was com- 
pleted, each ballot box was properly locked, sealed, and the seals signed, as 
prescribed in this section, before the precinct officials left the voting place on the 
night of the primary or election. 

Wilful failure to securely lock, seal, and sign the seal on each ballot box on 
the night of any primary or election, and wilful failure to sign the certificate on 
the duplicate return forms certifying that this was done, shall constitute a mis- 
demeanor. (1915, c101,\s e201) 41017 cer 170 seal eon? Loe Ges. s OU4immme as 
Cal Iles BL 571950 Schl COS ac enl O07 nC 7.0 cael 


§ 163-172. State Board of Elections to prepare and distribute ab- 
stract forms.—The State Board of Elections shall prepare and print appro- 
priate abstract of returns forms and, at least 30 days before the time for holding 
any primary or election, send copies of them to the chairman of the county board 
of elections and clerk of superior court of each county. At the same time, the 
State Board of Elections shall furnish directions for completing, certifying, 
signing, and transmitting abstracts of returns to the State Board of Elections and 
Secretary of State as required by this chapter after each primary and election. 


(1967, ¢. 775, s. 1.) 


§ 163-173. How precinct returns are to be made.—In each precinct, 
when the results of the counting of the ballots have been ascertained they shall 
be recorded in original and duplicate statements to be prepared, signed, and 
certified to by the registrar and judges on forms provided by the county board 
of elections. 

One of the statements of the voting in the precincts shall be placed in a sealed 
envelope and delivered to the registrar or a judge selected by the precinct officials 
for the purpose of delivery to the county board of elections at its meeting on 
the second day after the primary or election. The other copy of the statement 
shall be mailed immediately to the chairman of the county board of elections 
by one of the other two precinct election officials. 

Any registrar or judge appointed to deliver the certified precinct returns who 
shall fail to deliver them to the county board of elections by 12:00 noon, 
on the day the board meets to canvass the returns shall be guilty of a misde- 
meanor, unless the failure resulted from illness or other good cause. (1933, c. 
165,755.06 1196/5 Cie) fo ese) 

Returns Admissible as Substantive Evi- 
dence.—See State v. Ponder, 234 N.C. 294, 

67 S.E.2d 292 (1951). 
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§ 163-174. Registration and poll books to be returned to chair- 
man of county board of elections.—On the day of the county canvass fol- 
lowing each primary and election, the registrar (or judge appointed to bring in 
the precinct returns) shall deliver the precinct registration book or records and 
the poll book to the chairman of the county board of elections. (1933, c. 165, s. 
SEO/ 2.0/4 / 2, Ss, 1) 


§ 163-175. County board of elections to canvass returns and de- 
clare results.—On the second day (Sunday excepted) next after every pri- 
mary and election, the county board of elections shall meet at 11:00 A. M., at the 
county courthouse, for the purpose of canvassing the votes cast in the county 
and preparing the county abstracts. If the returns from any precinct have not been 
received by the county board by 12:00 noon, on that day, or if the returns of any 
precinct are incomplete or defective, the board shall have authority to dispatch a 
peace officer to the residences of the election officials of the delinquent precinct for 
the purpose of securing proper returns for that precinct. 

In the presence of such persons as choose to attend, the members of the 
county board of elections shall open the precinct returns, canvass and judicially 
determine the results of the voting in the county, and prepare and sign dupli- 
cate abstracts showing : 


(1) In a primary, the total number of votes cast in each precinct and in the 
county for each candidate of each political party for each office. 

(2) In an election, the number of legal votes cast in each precinct for each 
candidate, the name of each person voted for, the political party 
with which he is affiliated, and the total number of votes cast in the 
county for each person for each different office. 


In complying with the provisions of this section, the county board of elections 
shall have power and authority to judicially pass upon all facts relative to the 
primary or election, to make or order such recounts as it deems necessary, and 
to judicially determine the result of the primary or election. The board shall 
also have power to send for papers and persons and to examine them, and to 
pass upon the legality of any disputed ballots transmitted to it by any precinct 
election official. 

When, on account of errors in tabulating returns and filling out abstracts, the 
result of a primary or election in any one or more precincts cannot be accurately 
known, the county board of elections shall be allowed access to the ballot boxes 
in such precincts to make or order a reccunt and to declare the result. 

When the county board of elections has judicially determined the result of the 
primary or election, the chairman of the board shall proclaim the result at the 
courthouse door, stating the number of votes cast in the county for each candidate 
fomescrr orice 19love. 1OL, s2/7 191 /ecs Zisy Ceo 8, 0040 7591950) CnlO), S: 
ee oa CA 209 100. EX OSS.; Co. Os. Sie ee L907 Cae /oynS. la) 


Local Modification to Former § 163-1438.  dicially determine and declare the results, 


—Brunswick: 1951, c. 462; Halifax: 1951, and with the exercise of this discretion the 
c. 462. courts will not interfere, except in an ac- 
County Board of Elections Canvasses_ tion to try title to the office by quo war- 


Primary Returns for County Offices.—A 
county board of elections is the proper 
agency to canvass the returns in a primary 
for the selection of party nominees for 
county offices as well as in a general elec- 
tion to fill such offices. Ponder v. Joslin, 
262 N.C. 496, 138 S.E.2d 143 (1964). 
Judicial Powers of County Board.—The 
county board of canvassers (now the 
county board of elections) are vested with 
statutory authority to judicially pass upon 
all facts relative to the election and to ju- 
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ranto. However, since by the federal Con- 
stitution, Art. I, § 5, power is given to 
both houses of Congress to pass upon the 
election of members, an action in the na- 
ture of quo warranto cannot be brought to 
determine which candidate was elected to 
Congress. Britt v. Board of Canvassers, 
172 N.C. 797, 90 S.E. 1005 (1916). 

The returns made by the precinct offi- 
cials constitute but a preliminary step in 
ascertaining the results of an election, and 
such returns must be canvassed and de- 
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clared by the board of canvassers (now 
the board of elections) as an _ essential 
part of the election machinery. State v. 
Pigexeiwore, Bel INC, Gil, Wy) Soeeel sv 
(1942). 


Correction of Tabulations by Registrar 
and Judges of Election.—In a primary for 
county officers the registrar and judges of 
election may correct their tabulation of 
the results to the county board of elec- 
tions before the latter has judicially deter- 
mined the results; the duties of the latter 
board being continuous, under the provi- 
sions of the statute, and such powers not 
being functus officio until they have fin- 
ally determined the results of the election. 
Bell v. County Bd. of Elections, 188 N.C. 
Shik, ee) Syl. Sill (Glee). 


Supplementary Returns after Adjourn- 
ments of Registrar and Judges. — Addi- 
tional or supplemental returns made up 
by the county board of canvassers (now 
the county board of elections) after the 
registrar and poll holders (now the regis- 
trar and judges) had fully performed their 
duties and adjourned, and without calling 
them together for reconsideration as a 
body, should not be given effect by the 
courts. Britt v. Board of Canvassers, 172 
N.C. 797, 90 S.E. 1005 (1916). 


Access to Ballot Boxes.—Former § 163- 
143, similar to the next-to-last paragraph 
of this section, applied only “when, on ac- 
count of errors in tabulating returns or 
filling out blanks,” the result of the elec- 
tion could not be accurately known, and 
conferred no authority on the courts to in- 
vestigate and pass upon the methods or 
manner in which the primary might have 
been conducted. Brown v. Costen, 176 
N.C. 63, 96 S.E. 659 (1918). 

Result as Declared by Board Prima 
Facie Correct.—In proceedings in the na- 
ture of a quo warranto, to determine the 
respective rights of the parties contesting 
for an office, the result of the election, as 
declared by the county board of canvas- 
sers (now the county board of elections), 
must be taken as prima facie correct. 
State ex rel. Robertson v. Jackson, 183 
N.C. 695, 110 S.E. 593 (1922). 

The finding by the board of canvassers 
(now the county board of elections) as to 
the number of votes received by a contes- 
tant in an election is prima facie correct. 
State ex rel. Jones v. Flynt, 159 N.C. 87, 
74 S.E. 817 (1912). 

There is a final and conclusive presump- 
tion in favor of the correctness of the re- 
sult of an election as declared by the 
proper officials, until the issues raised by 
the pleadings have been tried and disposed 
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of before the jury. Wallace v. Salisbury, 
147 N.C. 58, 60 S.E. 713 (1908). 

Same—Subject to Collateral Attack. — 
The decisions or judgments of the county 
board of canvassers (now the county 
board of elections) are not of such con- 
clusiveness or finality as to exclude collat- 
eral attack, and the use of the word “ju- 
dicially” in the statute does not affect the 
construction. State ex rel. Barnett v. Mid- 
gett, 151 N.C. 1, 65 S.E. 441 (1909). 

The correctness of the result of the elec- 
tion of a clerk of the superior court, deter- 
mined and declared by the county board 
of canvassers (now the county board of 
elections), can be investigated, passed 
upon and determined in a civil action in 
the nature of a quo warranto, and such is 
the proper remedy. State ex rel. Barnett v. 
Midgett, 151 N.C. 1, 65 S.E. 441 (1909) 

Jurisdiction of Superior Court for Quo 
Warranto Not Ousted. — The act of the 
county canvassers (now the county board 
of elections) in declaring the result of an 
election to public office cannot have the 
effect of ousting the jurisdiction of the 
superior court in quo warranto or infor- 
mation in the nature thereof. Harkrader v. 
Lawrence, 190 N.C. 441, 130 S.E. 35 
(1925). 

Mandamus to Reconvene Board.—As to 
whether a board of canvassers (now 
county board of elections) can be com- 
pelled by mandamus to reconvene after its 
final adjournment, quaere, semble, it 
can be done theretofore only for the pur- 
pose of requiring it to complete its labors, 
but not to reconsider its action. Britt v. 
Board of Canvassers, 172 N.C. 797, 90 S.E. 
1005 (1916). 

Mandamus by Candidate. — Where the 
county board of elections has assumed to 
pass upon the qualifications of the electors 
voting in a primary for the selection of a 
party candidate for a county office, and in 
so doing has declared certain of the elec- 
tors disqualified, and has _ accordingly 
changed its returns and declared the one 
appearing to have received a smaller vote, 
the choice of the party as a candidate, an 
action will lie by the one appearing to 
have received the larger vote, against the 
county board, to compel them, by man- 
damus, to tabulate the returns made by 
the registrars and judges of the precinct, 
and then to publish and declare the same 
as the result of the election. Rowland v. 
Board of Elections, 184 N.C. 78, 1135s 6 
629 (1922). 

Recounts.—Where a candidate in a pri- 
mary election, prior to the time fixed for 
the county board of elections to canvass 
the returns, suggests errors in tabulating 
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ballots in certain precincts because per- 
sons not legally qualified acted as count- 
ers and tabulators, but makes no assertion 
that any person voted who was not en- 
titled to vote or that any qualified elector 
was prevented from voting, and files a 
written request for recount, the county 
board has authority, in the exercise of its 
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order and conduct a recount of the bal- 
lots cast and to certify the candidate hav- 
ing the majority of the votes as ascer- 
tained by such recount as the nominee of 
the party, notwithstanding that the re- 
turns of the precinct officials are regular 
upon their face. Strickland v. Hill, 253 
N.C. 198, 116 S.E.2d 463 (1960). 


judgment and discretion in good faith, to 


§ 163-176. Preparation of original abstracts; where filed.—When 
the county canvass has been completed, the county board of elections shall record 
the results determined in accordance with § 163-175 on duplicate abstract forms 
furnished by the State Board of Elections. 


Each abstract shall be prepared to show the total number of votes cast for 
each constitutional amendment and proposition and for each candidate of each po- 
litical party for each office in each precinct and in the entire county. 


When the original and two duplicate abstracts have been prepared, the members 
of the county board of elections shall sign an affidavit on each, stating that it is 
true and correct. 

Each of the original abstracts, together with the original precinct returns, shall 
be filed by the county board of elections with the clerk of superior court to be 
recorded in the permanent file in his office. (1933, c. 165, s. 8; 1967, c. 775, s. 1; 
nI09E Cc 9/1 s. 1) 

Editor’s Note. — The 1969 amendment 
inserted “two” near the beginning of the 
third paragraph. 


Abstract Admissible as Substantive Evi- 
dence.—See State v. Ponder, 234 N.C. 294, 
67 S.E.2d 292 (1951). 


§ 163-177. Disposition of duplicate abstracts.—Within five days after 

a primary or election is held, the chairman of the county board of elections shall 
mail to the chairman of the State Board of Elections the duplicate abstracts 
prepared in accordance with § 163-176 for all offices and referenda for which the 
State Board of Elections is required to canvass the votes and declare the re- 
sults, including: 

President and Vice-President of the United States 

Governor, Lieutenant Governor, and all other State executive officers 

United States Senators 

Members of the House of Representatives of the United States Congress 

Justices, Judges, and Solicitors of the General Court of Justice 

State Senators in multi-county senatorial districts 

Members of the State House of Representatives in multi-county represen- 

tative districts 
Constitutional amendments and other propositions submitted to the voters of 
the State. 

One duplicate abstract prepared in accordance with § 163-176 for all offices and 
referenda for which the county board of elections is required to canvass the votes 
and declare the results (and which are listed below) shall be retained by the 
county board, which shall forthwith publish and declare the results; the second 
duplicate abstract shall be mailed to the chairman of the State Board of Elections, 
to the end that there be one set of all primary and election returns available at the 
seat of government. 


All county offices 

All township offices 

State Senators in single-county senatorial districts 

Members of the State House of Representatives in single-county represen- 
tative districts 

Propositions submitted to the voters of one county 


Zio 


§ 163-178 GENERAL STATUTES oF NorTH CAROLINA § 163-180 

If the chairman of the county board of elections fails or neglects to transmit 
duplicate abstracts to the chairman of the State Board of Elections within the time 
prescribed in this section, he shall be guilty of a misdemeanor and subject to a 
fine of one thousand dollars ($1,000.00): Provided, that the penalty shall not 
apply if the chairman was prevented from performing the prescribed duty be- 
cause of sickness or other unavoidable delay, but the burden of proof shall be 
on the chairman to show that his failure to perform was due to sickness or un- 
avoidable delay. (1933, c. 165, s. 8; 1966, Ex. Sessiics 57s13);) 196/,.c27/oecuee 
LOGO Ca 44 FS 400 bo/ lease) 


Editor’s Note.—The first 1969 amend- 
ment inserted “Justices, Judges, and So- 
licitors of the General Court of Justice” in 
the list following the first colon in the sec- 
tion and deleted therefrom “Justices of the 
Supreme Court,” “Judges of the superior 


The second 1969 amendment rewrote the 
provisions as to disposition of the duplicate 
abstracts prepared in accordance with § 
163-176 so as to provide for retention of 
one duplicate abstract by the county board 
and mailing of the second to the State 


courts,” “Judges of the district courts” and Board of Elections. 


“Solicitors.” 


§ 163-178. Clerk of superior court to send statement of votes to 
Secretary of State.—In a general election, the clerk of the superior court 
shall, within two days after the original abstracts are filed in his office by the 
county board of elections, certify under his official seal to the Secretary of State, 
upon forms furnished him by the State Board of Elections for that purpose, a 
statement of the votes cast in his county for all national, State, and district offices, 
and for and against constitutional amendments and propositions submitted to the 
people. At the same time, the clerk of superior court shall also certify under his 
official seal to the Secretary of State a list of all the persons voted for in his 
county as members of the State Senate and House of Representatives and all 
county offices, together with the votes cast for each and their post-office ad- 
dresses. 


If the clerk of superior court fails or neglects to transmit these returns to the 
Secretary of State within the time specified in this section, he shall be guilty of 
a misdemeanor and subject to a fine of five hundred dollars ($500.00) : Provided, 
that the penalty shall not apply when the clerk was prevented from performing 
his duties because of sickness or other unavoidable delay, but the burden of proof 
shall be on the clerk to show that his failure to perform his duties was due to 
sickness or unavoidable delay. 

The provisions of this section, unless changed by general rules promulgated by 
the State Board of Elections, shall also apply to primary elections. (1933, c. 165, 
Son OG Ce /ioy sale) 


§ 163-179. Who declared elected by county board.—In a general elec- 
tion, the person having the greatest number of legal votes for a county or town- 
ship office, or for membership in one of the houses of the General Assembly in a 
representative or senatorial district composed of only one county, shall be de- 
clared elected by the county board of election: Provided, however, that as a pre- 
requisite to election, a write-in candidate for any office must receive as many as 
five percent (5%) of the votes cast for candidates for the United States House of 
Representatives in the township or county or other jurisdiction in which he is 
running. 

If two or more candidates in the categories listed in this section, having the 
greatest number of votes, shall have an equal number, the county board of elec- 
tions shall determine by lot which shall be elected. (1933, c. 165, s. 8; 1957, ¢. 
12633-1906; Exess. r,s, Ae L907. Ce/ Jonsele) 


§ 163-180. Chairman of county board of elections to furnish certifi- 
cate of election.—Not earlier than five days nor later than 10 days after the 
results of an election have been officially determined and published in accordance 
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with § 163-175 and § 163-179, the chairman of the county board of elections shall 
furnish to each of the following persons appropriate certificates of election under 
his hand and seal: County officers, township officers, and persons elected to mem- 
bership in the General Assembly in representative and senatorial districts com- 
posed of only one county. He shall also immediately notify all persons elected to 
county offices to meet at the courthouse on the first Monday in the ensuing De- 
cember to be qualified. 


In issuing certiticates of election under this section, the chairman of the county 
board of elections shall be restricted by the provisions of § 163-181. (1933, c. 165, 
emo mls7, ceO05, 624 1955heM 87155 1959 861203) sho 190G4 Ex Sess 
Camas, 1960/7, Cc, /75;.s, 1.) 

Conclusiveness of Adjudication of Board 
and Certificate of Election—The adjudi- 
cation of the board and the resultant cer- 
tificate of election constitute conclusive 
evidence of the certificate holder’s right to 


the office in every proceeding except a 
direct proceeding under § 1-514 et seq. to 
try the title to the office. State v. Ponder, 
2345N. C2945 67s. Bred 292) (1951s 


§ 163-181. Election contest stays certification of nomination or 
election.—If an election contest is properly pending before a county board of 
elections or on appeal from a county board to the State Board of Elections, 
after either a primary or election, the chairman of the county board of elections 
shall not, in the case of an election, issue a certificate of election, or in the case 
of a primary, certify the nominee, for the office in controversy until the contest 
has been finally decided by the county or State Board of Elections (1933, c. 165, 
emronet 7c. 505, s.4 + 1955 cl 8/1, s.9..1959. cc. 1205,.5, 3.) | 9668 Ex Sess. C..0; 
Ger ci 0/. C.//5, 5.1.) 


§8§ 163-182 to 163-186: Reserved for future codification purposes. 


ARTICLE 16. 


Canvass of Returns for Higher Offices and Preparation of State Abstracts. 


§ 163-187. State Board of Elections to canvass returns for higher 
offices.—In addition to the other powers and duties assigned it by this chapter, 
the State Board of Elections shall constitute the State’s legal canvassing board in 
both primaries and elections for all national, State, and district offices (including 
the offices of State Senator and member of the State House of Representatives in 
those senatorial and representative districts consisting of more than one county). 

No member of the State Board of Elections shall take part in canvassing the 
votes for any office for which he himself is a candidate. (1933, c. 165, s. 9; 1966, 
Maeroessiic, 580201 967;.¢.5775; s. 1.) 


Supervisory Powers of Board. — The 
State Board of Elections has general su- 
pervision over the primaries and elections 
in the State, with authority to promulgate 
legally consistent rules and regulations for 
their conduct, and to compel the obser- 
vance of the election laws by county 
boards of elections, and the duty of the 
State Board to canvass returns and de- 
clare the count, does not affect its super- 
visory power, which perforce must be ex- 
ercised prior to the final acceptance of the 
returns made by the county boards. Bur- 
gin v. North Carolina State Bd. of Elec- 
tions, 214 N.C. 140, 198 S.E. 592 (1938). 

The fact that, after the returns are in, 
the State Board of Elections is to canvass 


the returns and determine whom they as- 
certain and declare by the count to be 
nominated or elected is not to be con- 
strued as a denial or negation of its su- 
pervisory powers, which perforce are to be 
exercised prior to the final acceptance of 
the several returns. Ponder v. Joslin, 262 
N.C. 496, 138 S.E.2d 143 (1964). 

State, Not County, Board Canvasses 
Primary Returns in Multi-County Sena- 
torial District—The State Board of Elec- 
tions is the appropriate agency to canvass 
and judicially declare the results of a pri- 
mary for the nomination of a candidate in 
a senatorial district composed of more 
than one county. Ponder v. Joslin, 262 
N.C. 496, 138 S.E.2d 143 (1964). 
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A county board of elections in a mul- 
tiple county senatorial district has no 
power to canvass the primary election re- 
turns and determine judicially the nomi- 
nee in such district; that power is vested 
exclusively in the State Board of Elec- 
tions. Ponder v. Joslin, 262 N.C. 496, 138 
S.E.2d 143 (1964). 

Control of Powers by Courts. — The 
courts will not undertake to control the 
State Board in the exercise of its duty of 
general supervision so long as such super- 
vision conforms to the rudiments of fair 
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play and the statutes on the subject. 
Ponder v. Joslin, 262 N.C. 496, 138 S.E.2d 
143 (1964). 

When the State Board of Elections ob- 
tains jurisdiction of an election protest 
upon an appeal from a single county in 
a multiple county senatorial district, or 
by the filing in apt time of a protest di- 
rectly with the State Board of Elections, 
its decision can only be reviewed in the 
manner prescribed by § 143-306 et seq. 
Ponder v. Joslin, 262 N.C. 496, 138 S.E.2d 
143 (1964). 


§ 163-188. Meeting of State Board of Elections to canvass returns 
of primary and election.—Following each primary and election held in this 
State under the provisions of this chapter, the State Board of Elections shall meet 
in the Hall of the House of Representatives in the city of Raleigh to canvass the 
votes cast in all the counties of the State for all national, State, and district of- 
fices, to determine by the count who is nominated or elected to the respective of- 
fices, and to declare the results and prepare abstracts as required by § 163-192. 
The time and date of the general election canvass shall be 11:00 A.M., on the 
Tuesday following the third Monday after the general election. The time and 
date of the primary canvass shall be fixed by the State Board of Elections. 

At the meeting required by the preceding paragraph, if the abstracts of returns 
have not been received from all of the counties, the Board may adjourn for not 
more than 10 days for the purpose of securing the missing abstracts. In obtaining 
them, the Board is authorized to secure the originals or copies from the ap- 
propriate clerks of superior court or county boards of elections, at the expense of 
the counties. The State Board of Elections is authorized to enforce the penalties 
provided in § 163-177 and § 163-178 for failure of a county elections board chair- 
man or clerk of superior court to comply with the provisions of this chapter in 
making returns of a primary or election. 

At the meeting required by the first paragraph of this section (or at any ad- 
journed session thereof), the State Board of Elections shall examine the county 
abstracts when they have all been received and shall proceed with the canvass 
publichy (1933 "CR Go" se971 9607 ce7/asale) 


§ 163-189. Meeting of State Board of Elections to canvass returns 
of a special election for United States Senator or Representative. —lIf a 
special election 1s ordered by the Governor to fill a vacancy in the State’s repre- 
sentation in the United States Senate or House of Representatives as provided 
for in § 163-12 or § 163-13, the State Board of Elections may meet for the pur- 
poses prescribed in § 163-188 as soon as its chairman shall have received ab- 
stracts of returns from all of the counties entitled to vote in the special election. 
The chairman of the State Board shall fix the day of the meeting not later than 
10 days after the special election, and county boards of elections shall transmit 
their abstracts of returns to the State Board in sufficient time to be available for 
the State canvass: (1933, c.165, Ss. 971967; c)//5, seam) 


§ 163-190. State Board of Elections may refer to ballot boxes to 
resolve doubts.—When, on account of errors in tabulating returns and filling out 
abstracts, the result of a primary or election in any precinct, county, district, or the 
State cannot be accurately known, the State Board of Elections shall be allowed 
access to the ballot boxes to make or order a recount and to declare the results. 


(1915 cenlOl se 27eel Ol cas S Gag Sa O04 on5) 90/5 C.e/ Oecrles) 


§ 163-191. Contested primaries and elections; how tie broken.—In 
a primary for party nomination for one or more of the offices to be canvassed by the 
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State Board of Elections under the provisions of § 163-187, the results shall be 
determined in accordance with the provisions of § 163-111. 


In a general election for one or more of the offices to be canvassed by the State 
Board of Elections under the provisions of § 163-187, the person having the highest 
number of votes for each office, respectively, shall be declared duly elected to 
that office by the State Board of Elections. But if two or more be equal and highest 
in votes for the office, then one of them shall be chosen by joint ballot of both 
houses of the General Assembly. 

In a contested election for one of the offices referred to in the preceding para- 
graph, the State Board of Elections shall certify to the Speaker of the House of 
Representatives a statement of whatever facts the Board has relative thereto, 
and the contest shall be determined by joint vote of both houses of the General 
Assembly in the manner and under the rules applicable in cases of contested 
elections for members of the General Assembly. (1901, c. 89, s. 44; Rev., s. 4363; 
elmer 2 ies ll GS.) 6.45999 91927. 260, isa dA: 1933.cn 165,060 10) 1OGy. 
CHA Sy 1.) 


§ 163-192. State Board of Elections to prepare abstracts and de- 
clare results of primaries and elections.—(a) After Primary.—At the con- 
clusion of its canvass of the primary election, the State Board of Elections shall 
prepare separate abstracts of the votes cast: 


(1) For Governor and all State officers, justices of the Supreme Court, 
judges of the Court of Appeals, judges of the superior court, and 
United States Senators. 

(2) For members of the United States House of Representatives for the 
several congressional districts in the State. 

(3) For district court judges for the several judicial districts in the State. 

(4) For solicitor in the several solicitorial districts in the State. 

(5) For State Senators in the several senatorial districts in the State com- 
posed of more than one county. 

(6) For members of the State House of Representatives in the several repre- 
sentative districts in the State composed of more than one county. 

Abstracts prepared by the State Board of Elections under this subsection shall 
state the total number of votes cast for each candidate of each political party for 
each of the various offices canvassed by the State Board of Elections. They shall 
also state the name or names of the petson or persons whom the State Board of 
Elections shall ascertain and judicially determine by the count to be nominated for 
each office. 

Abstracts prepared under this subsection shall be signed by the members of the 
State Board of Elections in their official capacity and shall have the great seal 
of the State affixed thereto. 

(b) After General Election.—At the conclusion of its canvass of the general 
election, the State Board of Elections shall prepare abstracts of the votes cast: 


(1) For President and Vice-President of the United States, when an election 
is held for those offices. 

(2) For Governor and all State officers, justices of the Supreme Court, 
judges of the Court of Appeals, judges of the superior court, and 
United States Senators. 

(3) For members of the United States House of Representatives for the 
several congressional districts in the State. 

(4) For district court judges for the several judicial districts in the State. 

(5) For solicitor in the several solicitorial districts in the State. 

(6) For State Senators in the several senatorial districts in the State com- 
posed of more than one county. 

(7) For members of the State House of Representatives in the several repre- 
sentative districts in the State composed of more than one county. 
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(8) For and against any constitutional amendments or propositions submitted 
to the people. 

Abstracts prepared by the State Board of Elections under this subsection shall 
state the names of all persons voted for, the office for which each received votes, 
and the number of legal ballots cast for each candidate for each office canvassed by 
the State Board of Elections. They shall also state the name or names of the person 
or persons whom the State Board of Elections shall ascertain and judicially de- 
termine by the count to be elected to each office. 

Abstracts prepared under this subsection shall be signed by the members of the 
State Board of Elections in their officiai capacity and shall have the great seal of 
the State affixed thereto. 

(c) Disposition of Abstracts of Returns——The State Board of Elections shall 
file with the Secretary of State the original abstracts of returns prepared by it 
under the provisions of subsections (a) and (b) of this section, and also the 
duplicate county abstracts transmitted to the State Board of Elections under the 
provisions of § 163-177. (1933, c, 165, s. 9; 1966, Ex. Sess) c..5, S076 1 coraees 
7JO,S 1900 nc. 44,.5287,.) 

Editor’s Note.——The 1969 amendment in subdivision (1) of subsection (a) and in 
inserted “judges of the Court of Appeals” subdivision (2) of subsection (b). 


§ 163-193. Results of election certified to Secretary of State; cer- 
tificates of election.—After ascertaining and declaring the result of an election 
as provided in § 163-192 (b), the State Board of Elections shall certify the result 
to the Secretary of State. The Secretary of State shall then prepare and sign a 
certificate of election for each person elected and deliver it to him upon demand. 


(1953; G9160,:S.49 319607.) Ge s7 sane) 


§ 163-194. Governor to issue commissions to certain elected offi- 
cials.—Every person duly elected to one of the offices listed below, upon obtaining 
a certificate of his election from the Secretary of State under the provisions of § 
163-193, shall procure from the Governor a commission attesting his election to the 
specified office, which the Governor shall issue upon production of the Secretary 
of State’s certificate : 

Members of the United States House of Representatives, 

Justices, Judges, and Solicitors of the General Court of Justice. (1901, c. 89, 
ss. 61, 69; Rev., ss. 4370, 4377; C. Sis. 0008) 6015 211967," Cr 7/556 ieee 
c. 44, s. 88.) 

Editor’s Note.——The 1969 amendment preme Court,” “Judge of the superior 
added “Justices, Judges, and Solicitors of court,’ “Judge of the district court” and 
the General Court of Justice” in the list “Solicitor.” 
and deleted therefrom “Justice of the Su- 


§ 163-195. Secretary of State to record abstracts.—The Secretary of 
State shall record the State, district, and county abstracts filed with him Ly the 
State Board of Elections in a book to be kept by him for that purpose. (1933, c. 
LOS S507 C27 7.oy Sala) 


§8§ 163-196 to 163-200: Reserved for future codification purposes. 


ARTICLE I /: 
Members of United States House of Representatives. 


§ 163-201. Congressional districts specified.—For the purpose of nomi- 
nating and electing members of the House of Representatives of the United States 
Congress in 1968, and every two years thereafter, there are established 11 congres- 
sional districts, from each of which one representative shall be elected, composed 
of the following counties: 


District 1: Beaufort, Bertie, Camden, Chowan, Craven, Currituck. Dare, Gates, 
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Hertford, Hyde, Jones, Lenoir, Martin, Pamlico, Pasquotank, Perquimans, Pitt, 


Tyrrell, Washington. 


District 2: Edgecombe, Franklin, Granville, Greene, Halifax, Nash, North- 


ampton, Person, Vance, Warren, Wilson. 


District 3: Carteret, Duplin, Harnett, Johnston, Onslow, Pender, Sampson, 


Wayne. 
District 4: Chatham, Durham, Orange, 


District 5: Alleghany, Ashe, Davidson, 


Randolph, Wake. 
Davie, Forsyth, Stokes, Surry, Yadkin. 


District 6: Alamance, Caswell, Guilford, Rockingham. 
District 7: Bladen, Brunswick, Columbus, Cumberland, Hoke, New Hanover, 


Robeson. 


District 8: Anson, Cabarrus, Lee, Montgomery, Moore, Richmond, Rowan, 


Scotland, Stanly, Union. 


District 9: Iredell, Lincoln, Mecklenburg, Wilkes. 
District 10: Alexander, Avery, Burke, Caldwell, Catawba, Cleveland, Gaston, 


Watauga. 


District 11: Buncombe, Cherokee, Clay, Graham, Haywood, Henderson, Jack- 
son, McDowell, Macon, Madison, Mitchell, Polk, Rutherford, Swain, Transylvania, 


paaueeya( Kev, s. 4300; 1911) ¢.973'C. S. 


Gi504 21900, Ex. Sess., c../7, s. 1; 1967,.c. 
Editor’s Note. — Session Laws 1967, c. 
1109, rewrote this section. 
Constitutionality. — The act of the 1967 
session of the legislature reapportioning 
congressional districts meets the minimum 


federal constitutional standards. Drum v. 
Seawell, 271 F. Supp. 193 (M.D.N.C. 
1967). 

Practical and Rational Equality Re- 
quired. — While rigid mathematical stan- 
dards are not the sine qua non of consti- 
tutional validity, practical and rational 


equality is required. Such equality recog- 
nizes only minor deviations which may oc- 


us OOU4 19ST e216 19417 ces* L961 


7/SS a tC LOO) 


cur in the recognition of rational and le- 
gitimate factors, free from the taint of 
arbitrariness, irrationality and discrimina- 
tion. Drum v. Seawell, 250 F. Supp. 922 
(M.D.N.C. 1966). 

Stricter adherence to equality of popula- 
tion between districts may more logically 
be required in congressional than in state 
legislative representation. Drum vy Seawell, 
250 F. Supp. 922 (M.D.N.C. 1966). 

Former Apportionment Unconstitu- 
tional— See Drum v. Seawell, 249 F. Supp. 
877 (M.D.N-C. 1965), aff'd, 333" U.S. 831; 
86 Sup. Ct. 1237, 16 L. Ed. 2d 298 (1966). 


§ 163-202. Election after reapportionment of members of House of 


Representatives.— Whenever, by a new apportionment of members of the United 
States House of Representatives, the number of Representatives from North Caro- 
lina shall be changed, and neither the Congress nor the General Assembly shall 


provide for electing them, the following procedures shall apply : 

(1) If the number of Representatives is increased, the Representative from 
each of the existing congressional districts shall be elected by the 
qualified voters of his district, and the additional Representatives ap- 
portioned to North Carolina shall be elected on a single ballot by the 
qualified voters of the whole State. 

(2) If the number of Representatives is decreased, existing congressional dis- 


trict lines shall be ignored, 


and all Representatives apportioned to 


North Carolina shall be elected on a single ballot by the qualified voters 
of the whole State. (1901, c. 89, s. 58; Rev., s. 4368; C. S., s. 6006; 


1967 en 77 oes 1) 


§§ 163-203 to 163-207: Reserved for future codification purposes. 


ArTICLE 18. 


Presidential Electors. 


§ 163-208. Conduct of presidential election. — Unless otherwise pro- 
vided, the election of presidential electors shall be conducted and the returns made 


Zeki 
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in the manner prescribed by this chapter for the election of State officers. (1901, 
¢. 89, s. 7/9 ARev., 8.43/71" C..5.,)5:,0009 S1933.5¢ 0165, Si 11 SL OGy NR Ces7 Dpecunie 


§ 163-209. Names of presidential electors not printed on ballots. — 
The names of candidates for electors of President and Vice-President nominated 
by any political party recognized in this State under § 163-96 shall be filed with 
the Secretary of State but shall not be printed on the ballot. In place of their 
names, in accordance with the provisions of § 163-140 there shall be printed on 
on the ballot the names of the candidates for President and Vice-President of each 
political party recognized in this State. A vote for the candidates named on the 
ballot shall be a vote for the electors of the party by which those candidates were 
nominated and whose names have been filed with the Secretary of State. (1901, 
c, 89) ss 78> Rev, 's: 43/72.G. Si, 8.76010; 1933, ,eN165, swille 1949 Beh G ees 
Zin SOV ACM Seesenl a) 


§ 163-210. Governor to proclaim results; casting State’s vote for 
President and Vice-President.—Upon receipt of the abstracts prepared by the 
State Board of Elections and delivered to him in accordance with § 163-192, the 
Secretary of State, under his hand and the seal of his office, shall certify to the 
Governor the names of the persons elected to the office of elector for President 
and Vice-President of the United States as stated in the abstracts of the State 
Board of Elections. Thereupon, the Governor shall immediately issue a proclama- 
tion setting forth the names of the electors and instructing them to be present 
in the Hall of the House of Representatives in the city of Raleigh at noon on 
the first Monday after the second Wednesday in December next after their elec- 
tion, at which time the electors shall meet and vote on behalf of the State for Presi- 
dent and Vice-President of the United States. The Governor shall cause this 
proclamation to be published in the daily newspapers published in the city of Ra- 
leigh. 

On or before the date fixed for the meeting of the electors, the Governor shall 
send by registered mail to the Administrator of General Services, a certificate 
under the great seal of the State setting forth the names of the persons chosen as 
presidential electors for this State and the number of votes cast for each. At the 
same time he shall deliver to the electors six duplicate-originals of the same cer- 
tificate, each bearing the great seal of the State. At any time prior to receipt of 
the certificate of the Governor or within forty-eight hours thereafter, any person 
elected to the office of elector may resign by submitting his resignation, written 
and duly verified, to the Governor. Failure to so resign shall signify consent to 
serve and to cast his vote for the candidate of the political party which nominated 
such elector. 

In case of the absence, ineligibility or resignation of any elector chosen, or if the 
proper number of electors shall for any cause be deficient, those present at the re- 
quired meeting shall forthwith elect from the citizens of the State a sufficient num- 
ber of persons to fill the deficiency, and the persons chosen shall be deemed qualified 
electors to vote for President and Vice-President of the United States. (1901, c. 
89 SuSl-tRev. 6243/4191 /c17 Ons. 2seGenS: uss. 85916,06001 2201973 cme 
$012 51927,6c8260, si 17 581933;$cn165,)s M116 91935590. 9143 espe 2 967 cme 
s. 1719695 'c. 949%ss7 192.) 

Editor’s Note. — The 1969 amendment eligibility or resignation” for “or ineligi- 
added the third and fourth sentences of bility” near the beginning of the third 
the second paragraph and substituted “in- paragraph. 


§ 163-211. Compensation of presidential electors.—Presidential elec- 
tors shall be paid, for attending the meeting held in the city of Raleigh on the first 
Monday after the second Wednesday in December next after their election, the 
sum of ten dollars ($10.00) per day and traveling expenses at the rate of five 
cents (5¢) per mile in going to and returning home from the required meeting. 


(1901, c. 89, s. 84; Rev., s.2761; C. S:, s. 3878; 1933, c.5; 1967, c: 775, s. 12) 
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§ 163-212. Penalty for failure of presidential elector to attend and 
vote.—Any presidential elector having previously signified his consent to serve 
as such, who fails to attend and vote for the candidate of the political party which 
nominated such elector, for President and Vice-President of the United States 
at the time and place directed in G.S. 163-210 (except in case of sickness or other 
unavoidable accident) shall forfeit and pay to the State five hundred dollars 
($500.00), to be recovered by the Attorney General in the Superior Court of 
Wake County. In addition to such forfeiture, refusal or failure to vote for the 
candidates of the political party which nominated such elector shall constitute a 
resignation from the office of elector, his vote shall not be recorded, and the 
remaining electors shall forthwith fill such vacancy as hereinbefore provided. (1901, 
CM sto) wR eVi6S.043/061C.0 5.958. 0013% 1933.0cr 165es.abl tl 967Micre/ 7554s: 
P81909,6c8 949" s: 3!) 

Editor’s Note. — The 1969 amendment the first sentence and added the second 
inserted “for the candidate of the political sentence. 
party which nominated such elector” in 


8§ 163-213 to 163-217: Reserved for future codification purposes. 


ArTIcLE 19. 
Petitions for Elections and Referenda. 


§ 163-218. Registration of notice of circulation of petition.—From 
and after July 1, 1957, notice of circulation of a petition calling for any election or 
referendum shall be registered with the county board of elections with which the 
petition is to be filed, and the date of registration of the notice shall be the date 
of issuance and commencement of circulation of the petition. (1957, c. 1239, s. 1; 


WOG75 8775, S312) 


§ 163-219. Petition void after one year from registration.—Petitions 
calling for elections and referenda shall be and become void and of no further ef- 
fect one year after the date the notice of circulation is registered with the county 
board of elections with which it is required to be filed; and notwithstanding any 
public, special, local, or private act to the contrary, no election or referendum 
shall thereafter be called or held pursuant to or based upon any such void peti- 


Hono o/ 4c. 1209) 8.2 > 1967;5¢.'°/75, 5212) 


§ 163-220. Limitation on petitions circulated prior to July 1, 1957. 
—Petitions calling for elections or referenda which were circulated prior to July 
1, 1957, shall be and become void and of no further force and effect one year 
after the date of issuance of such petitions for circulation; and notwithstanding 
any public, special, local, or private act to the contrary, no election or referendum 
shall be called or held pursuant to or based upon any such void petition from and 


aiemjily 11 957,.( 1957, cal239,s. 3.) 1967, c./75,s.1,) 
§§ 163-221 to 163-225: Reserved for future codification purposes. 


SUBCHAPTER. VII. ABSENTEEOV OTING. 


ARTICLE 20. 
Absentee Ballot. 


§ 163-226. Who may vote an absentee ballot.—(a) Any qualified voter 
of the State, whether or not in the armed forces of the United States, may vote 
by absentee ballot in a state-wide general election in the manner provided in this 
article if : 

(1) He expects tc be absent from the county in which he is registered dur- 
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ing the entire period that the polls are open on the day of the state- 

wide general election in which he desires to vote; or 
(2) He is unable to be present at the voting place to vote in person on the 
day of the state-wide general election in which he desires to vote be- 

cause of his sickness or other physical disability. 

(b) Any qualified voter of a county who is quaified to vote by absentee ballot 
under this section in a state-wide general election is authorized to vote an ab- 
sentee ballot in any county bond election in accordance with the provisions of this 


articles (1939 'cr159 is; 15 1963) cn45/ioml TOG ce7/5isel* choos ae) 


Local Modification to Former §§ 163-54 


to 163-69.1. — Graham: 1959, c. 780, s. 1; 
Sampson: 1941, c. 167; 1963, c. 882. 

Local Modification to Former § 163-54. 
—Jackson: 1939, c. 309. 

Editor’s Note. — The 1967 amendment, 
effective for any election arising on or af- 
ter Sept. 1, 1967, designated the former 
provisions of this section as subsection (a) 
and added subsection (b). 

As to abuses under prior law and re- 
spects in which this enactment seeks to 
remedy those evils, see 17 N.C.L. Rev. 
355. 

Effect of Mistake or Misconduct of Elec- 
tion Officials. — Persons in all respects 
qualified to cast absentee ballots will not 
be disfranchised for the mistake or even 
willful misconduct of election officials in 
performing their duties when the mistake 
or misconduct does not amount to coercion, 
fraud or imposition and it appears that the 
ballots expressed only the free choices of 
the electors themselves. State ex rel. Owens 
v. Chaplin, 228 N.C. 705, 47 S.E.2d 12 
(1948). 


Under Former Law.—For cases decided 
under the former law, see Jenkins v. State 
Bd. of Elections, 180 N.C. 169, 104 S.E. 346 
(1920), holding law valid; Davis v. County 
Bd. of Educ., 186 N.C. 227, 119 S.E. 372 
(1923), holding provision requiring certifi- 
cate or affidavit to be mandatory; State ex 
rel. Robertson v. Jackson, 183 N.C. 695, 
110 S.E. 593 (1922), holding that persons 
within county were not entitled to vote as 
absentees; Boulding v. Davis, 20U N.C. 24, 
156 S.E. 103 (1930), holding that jurat was 
prima facie evidence only that ballots had 
been sworn to; Phillips v. Slaughter, 209 
N.C. 548, 183 S.E. 897 (1936), holding law 
applicable to municipal elections. 

The provision of the former law that 
election laws be construed in favor of the 
right to vote was held not to apply when 
the elector desires to avail himself of a 
special privilege and does not, of his own 
volition, comply with the conditions prece- 
dent prescribed by the statute, which gives 
him the right to do so. Davis v. County 
Bd. of Educ., 186 N.C.*227,0119) sreaeane 
(1928). 


§ 163-227. Application for absentee ballots; forms of application.— 


A voter falling in either of the categories defined in § 163-226 may apply for 
absentee ballots not earlier than forty-five days prior to the state-wide general 
election or county bond election in which he seeks to vote and not later than 6:00 
P. M. on Wednesday before that election. Except as provided in the following para- 
graph, the voter shall apply for absentee ballots under the provisions of subdivi- 
sion (1) or subdivision (2) of this section. 

If a voter unexpectedly becomes ill or physically disabled to the extent defined 
in § 163-226 after 6:00 P.M., on Wednesday and before 10:00 A.M., on Mon- 
day before the election, he may apply for absentee ballots under the provisions 
of subdivision (3) of this section. 


(1) Expected Absence from County on Election Day.—A voter expecting to 
be absent from the county in which registered during the entire period 
that the polls will be open on election day, shall make written applica- 
tion for absentee ballots to the chairman of the board of elections of 
the county in which he is registered not earlier than 45 days nor later 
than 6:00 P.M., on Wednesday before the election. The application 
shall be submitted in the form set out at the end of this subdivision up- 
on a copy which shall be furnished the voter by the chairman of the 
county board of elections. 

The applicant shall sign his application personally, and he shall swear 
to it before an officer with a seal who is authorized to administer oaths. 
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The officer administering the oath shall sign the certificate below the 
applicant’s signature and shall affix his official seal in the place indi- 
cated on the form. 


The application form, when properly filled out, signed, sworn and 
certified to, shall be transmitted by mail or delivered in person by the 
applicant to the chairman of the board of elections of the county in 
which he is registered. 


The form for use in applying for absentee ballots under this subdi- 
vision shall be as follows : 


“Affidavit and Application for Ballots by Voter Who Expects to Be Absent from 
County in Which Registered on Election Day 


(Anyone who falsifies this statement is subject to a fine 
or imprisonment, or both.) 


mpplication” Nov). vies. 5. ISSUEd tO Ar. Heche eee eh (This line shall 
be filled out before application is issued. ) 
Ba epee Pee Geren ere ne Gee 
GUE yeOleet 28 ee ee Oc ue ce es 

ee ocd es ails Bo , do solemnly swear that I am a registered voter residing 
a). ok Sa ee eee ae Precinictitwas eta township, in the County 
Ofer ee ek os , North Carolina, and that I am lawfully entitled to vote in 
that precinct at the general or bond election to be held therein on the .......... 
RSA VMRO IMME Pate ce alls feed e sics-eysrs st , 19..; that I expect to be absent from the county 


of my residence during the entire period that the polls will be open on the day 
of the genera] or bond election, and that I will have no opportunity to vote in 
person on that day. 


I hereby make application for an official ballot or ballots on which I may vote 
at the general or bond election specified. I will return the ballot or ballots by mail 
or wil] deliver them in person to the chairman of the board of elections of the 
county of my residence prior to 12:00 noon, on Saturday preceding the election 
in which they shall be cast. 


G C6166 a) et ole: 0) @  «) (e (6) O16 0) 6) 8.6 Sule: 1¢) 616) 6) \0! 10 0166 (o's ©. 


CY 


( Post-office address to which 
ballots are to be mailed ) 


munecribed and“sworn tor bys. 2. Gee oe at at before me, this 
GAN EOE . . ciersto bie os Gx> nw nihis Sh Be 


Ole: Sen's .@ 8 10h 6 


@) 6) oe @) @: 6: 6) a) 0. (6 0° /4) (61 '9: 4) Je. @, 6; © mI ee? 9) 61 «101 ole. 6 «6.01 8 6 


oath ) 
(SEAL) 


CHICO ey Cn ee a ek Sr alk He a es eed FMC tet ein C1 


( Post-office address of officer )”’ 


(2) Absence for Sickness or Physical Disability Occurring before 6:00 P.M., 
on Wednesday Prior to Election—A voter expecting to be unable to 
go to the voting place to vote in person on election day because of 
his sickness or other physical disability, shall make written applica- 
tion for absentee ballots to the chairman of the board of elections of 
the county in which he is registered not earlier than 45. days nor later 
than 6:00 P.M., on Wednesday before the election. The application 
shall be submitted in the form set out at the end of this subdivision 
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upon a copy which shall be furnished the voter by the chairman of 
the county board of elections. 

The application shall be signed by the voter personally. 

The voter shall swear to his signature before an officer with a seal 
who is authorized to administer oaths, and the officer administering 
the oath shall sign the certificate below the applicant’s signature on 
the form and shall affix his official seal in the place indicated thereon. 

The application form, when properly filled out, signed, sworn and 
certified to, shall be transmitted by mail or delivered in person by the 
applicant to the chairman of the board of elections of the county in 
which he is registered. 

The form for use in applying for absentee ballots under this subdi- 
vision shall be as follows: 


“Affidavit and Application for Ballots by Voter Who Expects to Be Unable to 
Go to Voting Place on Election Day Because of Sickness or Physical 
Disability Occurring Prior to 6:00 P.M., on Wednesday 
Before the Election 


(Anyone who falsifies this statement is subject to a fine or 
imprisonment, or both. ) 


A DpiCatiOnN Osmania eee eee ISSHEC S10, Rraniy aateiaa ye Wet ee acs (This line shall be 
filled out before application is issued. ) 


State of North Carolina 
Countylof fk. Uae eee 


ie Sioned tess us) seais SEOs , do solemnly swear that I am a registered voter residing 

Pos eae ae precinct, ei eit cra ae tO WSMID, siecle County (e) Me 0) 
Neat Carolina, and that [ am lawfully entitled to vote in that precinct at the 
general) orebond electionitoibei held: therein onsthiem eer day’ of!) 2s eee ; 
19;...... ; that by reason of sickness or pliysical disability, to wit:/e0). 20200 eee 
(Insert here statement of nature of illness or disability ) 
| will be unable to travel from my home or place of confinement to the voting 
place in my precinct on election day. 

I hereby make application for an official ballot or ballots on which I may vote 
at the general or bond election specified. | will return the ballot or ballots by mal 
or will deliver them in person to the chairman of the board of elections of the 
county of my residence prior to 12:00 noon, on Saturday preceding the election 
in which they shall be cast. 


i 


Cr | 


( Post-office address to which 
ballots are to be mailed ) 


pubseribedsand sworn oubya. sae ae) ees beforetme {hist....nee day of 


sda att Koma pees cane a 
ministering oath) 
(SEAL) 


© Oy 10) 1016) (ON(0) 10) ©. (0 16\- 0:19: 16 10 16: ‘se @ oe 6! (ee 16's 16 Je) a selene ele 


( Post-office address of officer )” 


(3) Absence for Sickness or Physical Disability Occurring after 6:00 P.M., 
on Wednesday Prior to Election.—A voter expecting to be unable to 
go to the voting place to vote in person on election day because of 
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sickness or other disability occurring after 6:00 P.M., on Wednesday 
before the election, shall make written application for absentee ballots 
to the chairman of the board of elections of the county in which he ts 
registered not later than 10:00 A.M., on Monday preceding the elec- 
tion. The application shall be submitted in the form set out at the end 
of this subdivision upon a copy which shall be furnished the voter 
by the chairman of the county board of elections. 


The chairman of the county board of elections shall not issue or 
accept an application under the provisions of this subdivision later 
than 10:00 A.M., on Monday preceding the election in which the ap- 
plicant seeks to vote. 


The application shall be signed by the voter personally, or it may 
be signed for him by the voter’s husband, wife, brother, sister, parent, 
or child. The application shall be signed in the presence of a witness 
who shall sign his name in the place provided on the form. 


The certificate printed on the application form below the signatures 
of the applicant and his subscribing witness shall be filled in and signed 
in the presence of a witness by a licensed physician who is attending 
the applicant. The witness to the physician’s certificate shall sign his 
name in the place provided on the form. 


The application form, when properly filled out, signed by or for 
the applicant in the presence of a subscribing witness as provided in this 
subdivision, and certified and signed by the attending physician in the 
presence of a subscribing witness, may be transmitted by mail to the 
chairman of the board of elections of the county in which the appli- 
cant is registered, or it may be delivered to the chairman in person 
by the applicant or by his wife, husband, brother, sister, parent, or 
child. 


The form for use in applying for absentee ballots under this sub- 
division shall be as follows: 


“Application for Ballots by Voter Who Expects to Be Unable to Go to Voting 
Place on Election Day Because of Sickness or Physical Disability 
Occurring After 6:00 P.M., on Wednesday Before the 
Election and Certificate of Attending Physician 


(Anyone who falsifies this statement is subject to a fine or 
imprisonment, or both. ) 


A DpUCAtiOM HNO, <5 5.25 hptele Sars ISSUE ALO r ects Aa sees nelee oN (This line shall be 
filled out before application is issued. ) 


State of North Carolina 
OU TIO Ol Wee fees itgs a scfene 2 a 81 


TEMS er SNe FPR , do hereby certify that I am a registered voter residing 
Th 3 en cae gE PTECiNCy Nth scent cise fONPShIp unpthe ‘Countyaoivese . sass. > 
North Carolina, and that I am lawfully entitled to vote in that precinct at the 
general or bond election to be held therein on the ........ Gays OLIRe eee : 
19....; that by reason of sickness or physical disability occurring since 6:00 P.M., 
last Wedneday, I will be unable to travel from my home or place of confinement 
to the voting place in my precinct on election day. 


| hereby make application for an official ballot or ballots on which I may vote 
at the general or bond election specified. I will transmit the ballot or ballots to the 
chairman of the board of elections of the county of my residence prior to 3:00 
P.M., on election day. 
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O16; o\ oe, 01.6 S'Joj 6116 6 16. O16 OKO ie 10) 6)\@: 6 fe) 6). 6.6) 6. 0 O56 na een ae 


(Signature of applicant or person 
completing form for applicant ) 
"(Address to which ballots are 
to be delivered ) 
"(Relationship of person completing 
form for applicant if not completed 
by applicant in person ) 


(Signature of person witnessing signing 
of application ) 


eercevececneevervieoeeeeeo ee osc eeoecees 


(Address of witness ) 


“Physician’s Certificate 


State Of au oe ee a eee re 
County "oie 2, en cian een aes 

15 ee Gre ete. G anal , do hereby certify that I am a physician, duly li- 
censed to practicelmedicine injsthe State; of) ..- 4. aeea= foe - that I have examined 


og. 68 Pn ee Dae (insert applicant's mame) ont, 22 f.ckpeseaeyo ee cent 
date) for an illness or physical disability occurring since 6:00 P.M., last Wednes- 
day, and that I believe that he (or she) will be physically incapable of being at 


the: voting placejat thejelection tombe held,on' the.) 44. 9. eemecereey eee day of 
Lethe ete Pea Sse , 19.., for the following reasons: 
swig, exeee gee tlle Sydnee ie ie ae eee pete aU ace aE URN he Seta a (insert reasons in space pro- 
vided ) 

TRIS Spee eee, penne CLA VIOT a en anny ee , 19 


Cr 


| 


(Signature of person witnessing signing 
of certificate ) 


Cr 


(Address of witness)” 


(4) Application Forms Issued by Chairman of County Board of Elections.— 
The chairman of the county board of elections shall be sole custodian 
of all absentee ballot application forms. In accordance with one of the 
following two procedures, he shall issue and deliver a single applica- 
tion form, upon request, to a person authorized to sign such an appli- 
cation under the provisions of this section : 

a. He may deliver the form to a voter personally at the office of the 

county board of elections for the voter’s own use; or 

b. He may mail the form to a voter for his own use upon receipt 

of a written request from the voter. 

The chairman shall not entrust any other person to deliver an ap- 
plication form to a voter, nor shall he mail an application form to a 
voter who has not made written request for one, except as provided 
in subdivision (5) of this section. 
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At the time he issues an application form, the chairman of the county 
board of elections shall number it and write the applicant’s name in the 
space provided therefor at the top of the form. At the same time the 
chairman shall insert the applicant’s name and the number assigned 
his application in the register of absentee ballot applications and bal- 
lots issued provided for in § 163-228. 


The chairman shall issue only one application form to a voter un- 
less a form previously issued is returned to the chairman and marked 
“Void” by him. In such a situation, the chairman may issue another 
application form to an authorized person, but he shall retain the voided 
application form in his records. 
(5) Applications for Absentee Ballots Transmitted by Mail or in Person.— 
An application for absentee ballots shall be made and signed only by 
the voter desiring to use them and shall be valid only when transmitted 
to the chairman of the county board of elections in person or by the 
United States mail: Provided, that a voter who becomes sick or physi- 
cally disabled after 6:00 P.M., on Wednesday before the election may 
have an application prepared, signed, and transmitted to the chairman 
of the county board of elections in accordance with the provisions of 
subdivision (3) of this section. (1939, c. 159, s. 2; 1943: c. 751, s. 1; 
1963 8e245/5s. 2 1967 cn / 7.5, sale O57 eo) 
Editor’s Note. — The 1967 amendment, ter Sept. 1, 1967, made this section applica- 
effective for any election arising on or af- ble to bond elections. 
| 
§ 163-228. Register of absentee ballot applications and ballots 
issued; a public record.—The State Board of Elections shall furnish the chair- 
man of the board of elections in each county of the State with a book to be called 
the register of absentee ballot applications and ballots issued in which shall be 
recorded whatever information and official action may be required by this article. 
The register of absentee ballot applications and ballots issued shall constitute a 
public record and shall be opened to the inspection of any registered voter of the 
county at any time within 30 days before and 30 days after a state-wide general 
election, a county bond election, or at any other time when good and sufficient 
reason may be assigned for its inspection. (1939, c. 159, ss. 3,9; 1945, c. 758, s. 8; 
ooo cell 4 196550, 457,'8).3>.1965, Cc. 120811967, C.F 79, Sa: C992 0S 4) 
Editor’s Note. — The 1967 amendment, ter Sept. 1, 1967, inserted “a county bond 
effective for any election arising on or af- election’ in the second paragraph. 


§ 163-229. Absentee ballots, container-return envelopes, and in- 
struction sheets.—(a) Absentee Ballot Form.—In accordance with the pro- 
visions of § 163-230 (3), persons entitled to vote by absentee ballot shall be fur- 
nished with regular official ballots; separate or distinctly marked absentee ballots 
shall not be used. 

(b) Container-Return Envelope.—In time for use not later than forty-five days 
before a state-wide general election or county bond election, the county board of 
elections shall print a sufficient number of envelopes in which persons casting 
absentee ballots may transmit their marked ballots to the chairman of the county 
board of elections. Each container-return envelope shall be printed in accordance 
with the following instructions: 


(1) On one side shall be printed and identified space in which shall be inserted 
the application number of the voter and the following statement which 
shall be certified by one member of the county board of elections: 


Certification of Election Official 


The undersigned election official does by his hand and seal certify that ...... 
AA SELLE SEE TR ge Pe is ;avresistered and qualified voter" Of. sve «ss ts eae 
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Countysirecinctip imeem a and has made proper application to vote under the 
Absentee Ballot Law of North Carolina. 
(SEAL) 


Or SS OTe 076) W: (0 6ike 56 (0601.6, WES O18 91026) CS Se, 8) eee lel we 


Chairman-Member 


(2) On the other side shall be printed the return address of the chairman of 
the county board of elections and the following affidavit: 


“Affidavit of Absentee or Sick Voter 


tate Ol seas Wetec owner eaetn yore yo oe 
(COUT Yano UG n ne Rar etre ee erie Eset cea: 

|B Sah tae ote vohong Aon eae ange eke = , do solemnly swear that I am a resident 
atid pregisteredsvotertinie eatery | ve PLOCiiCtae ls A. ae eee County, North 
Carolinas that on:the:day of the general or bond.election, ..i4;c2tsin jams oe ; 
19...., [check whichever of the following statements is correct ] 


[ |] I will be absent from the county in which I reside. 
[ ] Due to sickness or physical disability, 1 will be unable to travel to the voting 
place in the precinct in which I reside. 


I further swear that I made application for absentee ballots, and that I marked 
the ballots enclosed herein, or that they were marked for me in my presence and 
according to my instructions. 


a. 6 0: 6 fe: 0: ©. 8 6: ¥: 0, 8 e 0, 0 6 6) @ 0 0 ate «fe 6) 6 tate ae ele sme en® 


ShEL ARS 5... Sean pete Me ESE ne, 2 ae LOL. a 
te ae Rea eS 
administering oath) 
(SEAL) 


oe 0 6 Boe © 6 0 0.6 ele 6 © o oo © 6 6) 6 «04 @ see eo eaehel se © 


(Title of officer ) 


Note: The acknowledgement of a member of the armed forces of the United States 
may be taken before any commissioned officer or noncommissioned officer of the 
rank of sergeant in the army, petty officer in the navy, or equivalent rank in other 
branches of the armed forces. 


(c) Instruction Sheets.—In time for use not later than forty-five days before a 
state-wide general election or county bond election, the county board of elections 
shall prepare and print a sufficient number of sheets of instructions on how voters 
are to prepare absentee ballots and return them to the chairman of the county board 
of elections. (1929, c. 164, s..39; 1939, c. 159, ss. 3, 4; 1943, c 751. is. 2 10G ome 
a5 7, S8a0, 4; 1905 .Ca 1 Z0G UO, Ga 7 Otol) OO eSe iC D2 some 


Editor’s Note. — The first 1967 amend- _ the first sentence of subsection (b), substi- 
ment rewrote subdivision (1) of subsection tuted, in the affidavit form in subdivision 
(iD) (2) of subsection (b), “general or bond 

The second 1967 amendment, effective election” for “general election, November” 
for any election arising on or after Sept. 1, and inserted “or county bond election” in 


1967, inserted “or county bond election” in subsection (c). 


§ 163-230. Consideration and approval of applications and issuance 
of absentee ballots.—The procedure to be followed in receiving applications 
for absentee ballots, passing upon their validity, and issuing absentee ballots 
shall be governed by the provisions of this section. 

(1) Record of Applications Received and Ballots Issued.—Upon receipt of a 
voter’s written application for absentee ballots the chairman of the 
county board of elections shall promptly enter in the register of absentee 
ballot applications and ballots issued so much of the following informa- 
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as he has not already entered thereunder the provisions of § 163- 
(4): 


Name of voter applying for absentee ballots. 


. Number of assigned voter’s application when issued. 


b 
c. Precinct in which applicant is registered. 
d. 
e. 


Address to which ballots are to be mailed. 
Reason assigned for requesting absentee ballots. 
Date application for ballots 1s received by chairman. 


(2) Determination of Validity of Applications for Absentee Ballots.—The 
county board of elections shall constitute the proper official body to 
pass upon the validity of all applications for absentee ballots received 
in the county; this function shall not be performed by the chairman or 
any other member of the board individually. 


2. 


Required meetings of county board of elections. — During the 
period opening forty-five days before a state-wide general elec- 
tion or county bond election and closing at 6:00 P.M. on 
Wednesday before the election, the county board of elections 
shall hold public meetings on Monday and Friday of each week 
at 10:00 A.M. and it shall also hold public meetings at 10:00 
A.M. on both Thursday and Monday immediately preceding 
election day. These meetings shall be held at the county court- 
house or at the elections board’s office at the hour fixed by law. 
At these meetings the county board of elections shall pass upon 
applications for absentee ballots. 

Upon a majority vote, the county board of elections may hold 
the required public meetings at an hour other than 10:00 A.M., 
and it may hold more than one session on each Monday and 
Friday it is required to meet and may set the hours of any 
additional sessions. If the board desires to exercise either or 
both of the options granted by the preceding sentence, it shall 
do so prior to the date on which it is required to hold its first 
public meeting under the provisions of this subdivision and in 
time to give the notice required by the fourth paragraph of this 
lettered portion of this subdivision; thereafter, no change shall 
be made in the hours fixed for the board’s public meetings on 
absentee ballot applications. 

It shall not be necessary for the chairman of the county board 
of elections to give notice to other board members of weekly 
meetings of the board which are fixed as to time and place by 
this section. 

If the county board of elections changes the time of holding its 
Monday and Friday meetings or provides for additional meetings 
on Mondays and Fridays in accordance with the terms of this 
subdivision, notice of the change in hour and notice of the 
schedule of additional meetings, if any, shall be published in a 
newspaper circulated in the county, and a notice thereof shall be 
posted at the courthouse door of the county, at least one week 
prior to the time fixed for holding the first meeting under this 
subdivision. 

The county board of elections shall not be required to hold 
any of the meetings prescribed by this subdivision unless, since 
its last preceding meeting, it actually has received one or more 
applications for absentee ballots which it has not passed upon. 
When no meeting is to be held for this reason, the chairman 
shall notify each of the other members of the county board of 
elections that the scheduled public meeting will not be held and 
state the reasons for its cancellation. 
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b. Procedure at required meeting; making determination.—At each 
public meeting of the county board of elections the chairman shall 
present for consideration, and the board shall pass upon, the 
validity of all applications for absentee ballots received since 
its last preceding public meeting held for that purpose. In 
connection with each application received by mail the chairman 
shall also present the container envelope in which the application 
was received. At each such meeting any registered voter of the 
county shall be heard and allowed to present evidence in opposi- 
tion to, or in favor of, the issuance of absentee ballots to any 
voter making application for them. 

The county board of elections may consider the registration 
book evidence of the voter’s signature if available and any other 
evidence that may be necessary to pass upon such an application. 


If the board finds that the applicant is a qualified voter of the 
county, that he is registered in the precinct stated in his applica- 
tion, that the assertions in his application are true, and that his 
application is in proper form, it shall approve his application for 
absentee ballots. 


c. Record of board’s determination; decision final.—At the time the 
county board of elections makes its decision on an application 
for absentee ballots, the chairman shall enter in the appropriate 
column in the register of absentee ballot applications and ballots 
issued opposite the name of the applicant a notation of whether 
his application was “Approved” or “Disapproved.” The decision 
of the board on the validity of an application for absentee ballots 
shall be final, subject only to such review as may be necessary 
in the event of an election contest. 


(3) Delivery of Absentee Ballots and Container-Return Envelope to Appli- 
cant.—When the county board of elections approves an application for 
absentee ballots, the chairman shall promptly issue and transmit them 
to the applicant in accordance with the following instructions: 


a. On the top margin of each ballot the applicant is entitled to vote, 
the chairman shall write or type the words “Absentee Ballot 
Nose. ” and insert in the blank space the number assigned 
the applicant’s application in the register of applications for 
absentee ballots and ballots issued. He shall not write, type, or 
print any other matter upon the ballots transmitted to the 
absentee voter. 


b. The chairman shall fold and place the ballots (identified in ac- 
cordance with the preceding instruction) in a container-return 
envelope and write or type in the appropriate blanks thereon, in 
accordance with the terms of § 163-229 (b), the absentee voter’s 
name, his application number, and the designation of the precinct 
in which his ballots are to be voted. The chairman shall leave 
the container-return envelope holding the ballots unsealed. 


c. The chairman shall then place the unsealed container-return enve- 
lope holding the ballots, together with printed instructions for 
voting and returning the ballots, in an envelope addressed to 
the applicant at the post-office address stated in his application, 
seal the envelope, and mail it at the expense of the county board 
of elections, or deliver it to the applicant in person: Provided, 
that in case of approval of an application received after 6:00 
P.M. on Wednesday before the election under the provisions of 
§ 163-227 (3), in lieu of transmitting the ballots to the applicant 
in person or by mail, the chairman may deliver the sealed enve- 
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lope containing the instruction sheet and the container-return 
envelope holding the ballots to the applicant’s husband, wife, 
brother, sister, parent, or child. (1939, c. 159, s. 3; 1963, c. 457, 
Sie bVOD, C21208--0190/" cur Sesh bees O52Me 6)) 

Editor’s Note. — The 1967 amendment, the election, personally delivers absentee 
effective for elections arising on or after ballots to absentee voters at their tempo- 
Sept. 1, 1967, inserted “or county bond rary residence in another state or county 
election” near the beginning of paragraph is insufficient, of itself, to vitiate their votes, 
a of subdivision (2). there being no evidence remotely suggest- 

Delivery of Ballot to Voter. — The fact ing coercion, fraud, or imposition. State ex 
that the chairman of the county board of rel. Owens v. Chaplin, 228 N.C. 705, 47 
elections, in company with candidates in S.E.2d 12 (1948). 


§ 163-231. Voting absentee ballots and transmitting them to chair- 
man of county board of elections.—(a) Procedure for Voting Absentee 


Ballots.—In the presence of an officer authorized to administer oaths, having an 
official seal, the voter shall: 


(1) Mark his ballots, or cause them to be marked in his presence according 
to his instructions. 

(2) Fold each ballot separately, or cause each of them to be folded in his 
presence. 

(3) Place the folded ballots in the container-return envelope and securely 
seal it, or have this done in his presence. 

(4) Make and subscribe the affidavit printed on the container-return envelope 
according to the provisions of § 163-229 (b). 


The officer administering the oath shall then complete the form on the container- 
return envelope and affix his seal in the place indicated. When thus executed, the 
sealed container-return envelope, with the ballots enclosed, shall be transmitted in 
accordance with the provisions of subsection (b) of this section to the chairman of 
the county board of elections who issued the ballots. 


In the case of voters who are members of the armed forces of the United States, 
as defined in § 163-245, the signature of any commissioned officer or noncommis- 
sioned officer of the rank of sergeant in the army, petty officer in the navy, or 
equivalent rank in other branches of the armed forces, as a witness to the execution 
of any certificate required by this or any other section of this article to be under 
oath shall have the force and effect of the jurat of an officer with a seal fully autho- 
rized to take and administer oaths in connection with absentee ballots. 

(b) Transmitting Executed Absentee Ballots to Chairman of County Board of 
Elections.—The sealed container-return envelope in which executed absentee ballots 
have been placed shall be transmitted to the chairman of the county board of elec- 
tions who issued them as follows: 





(1) If the ballots were issued under the provisions of either subdivision (1) 
or subdivision (2) of § 163-227, the sealed envelope shall be transmitted 
by the voter in person or by mail (at the voter’s expense) in sufficient 
time for the executed ballots to reach the chairman of the county board 
of elections by 12:00 noon, on the Saturday immediately preceding the 
state-wide general election. If such ballots are received later than that 
hour they shall not be accepted for voting. 


(2) If the ballots were issued under the provisions of subdivision (3) of § 
163-227, the sealed envelope may be transmitted by the voter in person, 
or by mail (at the voter’s expense), or it may be delivered to the 
chairman by the voter’s husband, wife, brother, sister, parent, or child, 
in sufficient time for the executed ballots to reach the chairman of the 
county board of elections by 3:00 P.M., on the day of the state-wide 
general election. If such ballots are received later than that hour they 
shall not be: accepted for voting. (1939, c. 159, ss. 2, 5; 1941, c. 248; 
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1943, ch7 S05 Cish51, psaede 
1967,50a7/5ass le) 


Voters Must Be Sworn.—Where the evi- 
dence supports the findings that certain 
absentee voters were not swurn, the rejec- 
tion of their ballots is proper. State ex rel. 
Owens v. Chaplin, 228 N.C. 705, 47 S.E.2d 
12 (1948). 

Oaths Need Not Be Taken upon the 
Bible.—The fact that the oaths of absentee 
voters were not taken by them upon the 
Bible, but were taken with uplifted hands, 


GENERAL STATUTES OF NortTH CAROLINA 


1945,-cs 798;,s152 


§ 163-233 
1963, :c345/.) ssc ae 


does not invalidate their votes. State ex 
rel. Owens v. Chaplin, 228 N-C. 705,47 
S.E.2d 12 (1948). 

The interest of the clerk of the superior 
court in his own reelection, standing alone, 
does not disqualify him from administering 
oaths to absentee voters, administering the 
oaths being ministerial and not judicial. 
State ex rel. Owens v. Chaplin, 228 N.C. 
705, 47%, S.E.2d 12 (1948). 


163-232. Certified list of approved applications to be transmitted 
to State Board of Elections and posted; original applications to accom- 
pany list.—The chairman of the county board of elections shall prepare a list, in 
triplicate, of all applications for absentee ballots received by him which have been 
approved by the county board of elections. At the end of the list he shall execute the 
following certificate under oath: 


‘““State of North Carolina 
COUNTY, OLN a eeu pan ere cir Tes cae nee eae 


» chairman of the’. 2.20)... 2). Sane 
county board of elections, do hereby certify that the foregoing is a list of all 
applications filed with me for absentee ballots to be voted in the election on the 
sa hee ae een ee nee day Of ea P sc’ Al ote ho Be SP ee LD eee nic ee 
been approved by the county board of elections. I further certify that I have issued 
ballots to no other persons than those listed herein, whose original applications are 
enclosed to be filed with the State Board of Elections; and | further certify that I 
have not delivered ballots for absentee voting to any person other than the voter 
himself, by mail or in person, except as provided by law in the case of approved 
applications received after 6:00 P.M., on Wednesday before the election. 


AWictismdslsh Qs On eo oe day vO book ack. eee shy ee pe ou kG Ake eee 
"(Signature of chairman of county. 
board of elections) 
Sworn ‘to ‘and @subscribed™ before: memthis 2h" feiss cee cere nee day of 
daca « Sg epee OR ee no ,19....... Witness my hand and official seal 


© © 16 6 © 6 6 ¢ ¢ © @ 6 4. ¢ ¢ 6 0 fe «© «© & 0 « 0] © 0 0) 6) 6 66) Cele 


oath ) 


@ @ 6. 6 © © © 6 0 6 6 6 6 6 6 © 6 6 6 86 6 6 6 6 6) 6 61 os) eeleme 


(Title of officer)” 


Before noon on the day before a state-wide general election, the chairman of the 
county board of elections shall send one copy of the list required by this section, 
together with the original of all applications for absentee ballots received by him, 
by registered mail to the chairman of the State Board of Elections, at Raleigh, 
North Carolina. He shall post one copy of the list at a conspicuous place at the 
county courthouse door, and he shall retain the third copy for himself. (1939, c. 
£59) s} 6; 1943;¢)751,s.. 35:19635"G, 457, Ss 6 4196/77¢. 775, sole) 


§ 163-233. Lists of absentee ballots received; distribution; deliver- 
ing executed absentee ballots to appropriate registrars.—Before noon on 
the day of a state-wide general election, the chairman of the county board of elec- 
tions shall prepare for each precinct a list, in quadruplicate, of all executed absentee 
ballots which he has received from absentee voters of the particular precinct prior 
to noon on the Saturday immediately preceding the election, and, in the case of 
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absentee ballots issued under the provisions of § 163-227 (3), executed ballots 
which he has received at any time prior to making the list. The chairman shall 
cause two copies of the appropriate precinct list, together with the unopened con- 
tainer-return envelopes enclosing absentee ballots to be voted in the precinct, to be 
delivered to the registrar before noon on the day of the election. 

If, after preparing and delivering the lists and unopened container-return enve- 
lopes as prescribed in the preceding paragraph, the chairman should, before 3:00 
P.M: on election day, receive additional executed absentee ballots issued under the 
provisions of § 163-227 (3), he shall prepare, in quadruplicate, a supplemental list 
for each affected precinct. The chairman shall have two copies of the appropriate 
supplemental precinct list, together with the unopened container-return envelopes 
enclosing the ballots recorded on the supplemental list, delivered to the precinct 
registrar before the polls are closed on election day. 

The registrar shall post one copy of the list and one copy of the supplemental list, 
if any, as required by § 163-154. He shall retain the other copy or copies until all 
challenges of absentee ballots have been heard and decided. 

On election day the chairman of the county board of elections shall mail to the 
chairman of the State Board of Elections, at Raleigh, North Carolina, one copy 
of each of the lists prepared under the provisions of this section. He shall retain the 
remaining copy or copies for his own use. (1939, c. 159, s. 7; 1943, c. 751, s. 4; 
Benes 47,0807 ; L9GZch775y ss 1.) 


§ 163-234. Absentee ballots deemed voted upon delivery to reg- 
istrar; Opening container-return envelope and depositing ballots; re- 
jected ballots.—An absentee ballot shall be deemed to be voted when delivered to 
the precinct registrar on the day of the election, but it shall not be deposited in a 
ballot box and shall not be counted except in accordance with the procedures 
outlined in this section. 

As soon as the polls are closed, and before they sign the pollbook, the precinct 
officials shall examine the container-return envelopes, record in the pollbook the 
names of absentee voters whose ballots are voted, and deposit their ballots in the 
proper ballot boxes as follows: 


(1) The precinct officials shall examine each unopened container-return en- 
velope. If they find that the affidavit and jurat are not executed in due 
form, or that the voter did not sign his name to the affidavit printed 
on the envelope, or that the officer before whom the voter executed 
the affidavit did not affix his seal or the certification of a member of 
the county board of elections is not complete or is not in compliance 
with the provisions of G.S. 163-229 (b) (1), the envelope shall be left 
unopeved, and it shall be marked “Rejected.” 

(2) If the examination required by subdivision (1) reveals that the con- 
tainer-return envelope is in order, one of the judges of election shall 
call the name of the voter as it appears in the affidavit on the envelope. 
After examining the registration records, the registrar shall state 
whether the person bearing that name is duly registered and qualified 
to vote in the precinct. If the registrar finds him not to be registered, 
the envelope shall be left unopened, and it shall be marked “Rejected 
—Not Registered.” If the registrar finds him to be registered and 
qualified, and if his registration or right to vote by absentee ballot is not 
challenged, the responsible judge shall enter his name in the pollbook 
with the notation “Absentee Voter.” If a challenge is entered, the 
precinct officials shall proceed as provided in § 163-89. 

(3) When the voter’s name has been entered in the pollbook under the pro- 
visions of subdivision (2), one of the judges of election shall open 
the container-return envelope by slitting it with a sharp instrument 
so as not to destroy, tear, or obliterate any part of the affidavit thereon. 
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He shall then remove the ballots from the envelope and, without un- 
folding them and without examining how they are marked, he shall 
deposit each in the appropriate ballot box. 

(4) All container-return envelopes shall be filed with the county board of 
elections at the time of the county canvass when the precinct returns 
are filed. This requirement shall include those container-return enve- 
lopes from which ballots have been removed and deposited in ballot 
boxes, as well as those left unopened and marked “Rejected” or “Re- 
jected—Not Registered’ under the provisions of this section and 
those left unopened and marked ‘‘Challenge Sustained” under the pro- 
visions of § 163-89. They shall be preserved intact by the chairman 
of the county board of elections for a period of six months, or 
longer if any contest shall then be pending concerning the validity 
of any absentee ballot delivered to him. (1939, c. 159, ss 8, 9; 1945, 
C. 758; 8 6 1953) c lt 14™ 1963, c. 54755. 8° 1196/0 C477 cn em 
Se Oy) 

Editor’s Note. — The 1967 amendment elections is not complete or is not in com- 
inserted, in subdivision (1), “or the certifi- pliance with the provisions of G.S. 163-229 
cation of a member of the county board of (5) ae” 


§ 163-235. Absentee voting where voting machines used.—Persons 
entitled to vote by absentee ballot in precincts in which voting machines are used 
shall vote on paper ballots furnished them in accordance with the provisions of 
this article. At voting places at which voting machines are used, container-return 
envelopes and absentee ballots shall be received, handled, counted, and filed with 
the county board of elections in accordance with the provisions of this article for 
voting places at which voting machines are not used. The total absentee ballot vote 
for each candidate and proposition shall be added to the totals shown on the voting 
machines, and the combined totals shall be entered ou the official returns for the 


PLreciict. 1GL065; 1c) boss sa 1 OO oly) oO asrele) 


§ 163-236. Violations by chairman of county board of elections. — 
The chairman of the county board of elections shall be sole custodian of blank ap- 
plications for absentee ballots, official ballots, and container-return envelopes for 
absentee ballots. He shall issue and deliver blank applications for absentee ballets 
in strict accordance with the provisions of § 163-227 (4). The issuance of balicts 
to persons whose applications for absentee ballots have been approved by the county 
board of elections under the provisions of § 163-230 (3) is the responsibility and 
duty of the chairman of the county board of elections. 

It shall be the duty of the chairman of the county board of elections to keep 
current all records required of him by this article and to make promptly all reports 
required of him by this article. 

The willful violation of the terms of this section shall constitute a misdemeanor, 
and upon conviction, the offender shall be fined not less than one hundred dollars 
($100.00), or imprisoned not less than 60 days, or both, in the discretion of the 
court. (1939) EN 15906491963 0845/46 10s 90/7 se rr cane) 


§ 163-237. Certain violations of absentee ballot law made criminal 
offenses.—(a) False Statements under Oath Made Misdemeanor.—If any pet- 
son shall willfully and falsely make any affidavit or statement, under oath, which 
affidavit or statement under oath, is required to be made by the provisions of this 
article, he shall be guilty of a misdemeanor, and upon conviction, shai! be punisticd 
by a fine of not less than one hundred dollars ($100.00), or imprisoned for not 
less than 60 days. or both, in the discretion of the court. 

(b) False Statements Not under Oath Made Misdemeanor.—lIf any person, for 
the purpose of obtaining or voting any official ballot under the provisions of this 
article, shall willfully sign any printed or written false statement which does not 
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purport to be under oath, or which, if it purports to be under oath, was not duly 
sworn to, he shall be guilty of a misdemeanor, and upon conviction shall be fined 
not less than one hundred dollars ($100.00), or imprisoned not less than 60 days, 
or both, in the discretion of the court. 


(c) Fraud in Connection with Absentee Vote; Forgery.—Any person attempt- 
ing to aid and abet fraud in connection with any absentee vote cast, or to be cast, 
under the provisions of this article, shall be guilty of a misdemeanor, and, upon 
conviction, be fined or imprisoned, in the discretion of the court Any person 
attempting to vote by fraudulently signing the name of a regularly qualified voter 
shall be guilty of forgery, and be punished accordingly. 


(d) Violations Not Otherwise Provided for Made Misdemeanors.—If any per- 
son shall willfully violate any of the provisions of this article, or willfully fail to 
comply with any of the provisions thereot, for which no other punishment is 
herein provided, he shall be guilty of a misdemeanor, and upon conviction, shall 
be fined not less than one hundred dollars ($100.00), or imprisoned not less than 
six months, or both, in the discretion of the court. (1929, c. 164, s. 40; 1939, c. 
PO mest 136155 19674 ec) “77 5e.s8s I) 


§ 163-238. Reports of violations to Attorney General and solicitors. 
—It shall be the duty of the State Board of Elections to report to the Attorney 
General of North Carolina, and to the solicitor of the appropriate solicitorial dis- 
trict, any violation of this article, or the failure of any person charged with a duty 
under its provisions to comply with and perform that duty, and it shall be che 
duty of the solicitor to cause such a person to be prosecuted therefor. (1939, c. 


Pes LO. 90/40/71 5,.S4_L..) 


§ 163-239. Article 21 relating to absentee voting by servicen.en 
and certain civilians not applicable.—Except as otherwise provided therein, 
article 21 of this chapter, relating to absentee registration and voting by service- 
men and certain civilians, shall not apply to or modify the provisions of this arti- 
Clemni9o3nc. 4573 stk: 196700775; sod) 


§§ 163-240 to 163-244: Reserved for future codification purposes. 


ARTICLE 21. 


Military Absentee Registration and Voting in Primary and 
General Elections. 


§ 163-245. Persons in armed forces, their wives, certain veterans, 
civilians working with armed forces, and members of Peace Corps may 
register and vote by mail.—(a) Any individual who is eligible to register 
and who is qualified to vote in any statewide primary or election held under the 
laws of this State, and who is absent from the county of his residence in any of 
the capacities specified in subsection (b) of this section, shall be entitled to reg- 
ister by mail and to vote by military absentee ballot in the manner provided in 
this article. 


(b) The provisions of this article shall apply to the following persons: 


(1) Persons serving in the armed forces of the United States, including 
(but not limited to) the army, the navy, the air force, the marine corps, 
the coast guard, the Army Nurse Corps, the Navy Nurse Corps, the 
Women’s Navy Reserve, the Marine Corps Women’s Reserve, the 
Women’s Army Corps, the Merchant Marine, and members of the 
national guard and military reserve who on the day of a primary or 
general election are absent on active duty. 

(2) Wives of men serving in the armed forces of the United States residing 
outside the counties of their husbands’ voting residence. 
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(3) Disabled war veterans in United States government hospitals. 
(4) Civilians attached to and serving outside the United States with the 
armed forces of the United States. 
(5) Members ot the Peace Corps. (1941, c. 346, ss..1, la; 1943,.c. 503,’s. 1; 
1945,04758, s.421953,.c8 908 31963,c2457.;s2165,1967 Jen 75 eee 
Editor’s Note.—For comment on former voting in primaries by voters in military 
§§ 163-70 to 163-77, relating to absentee and naval service, see 19 N.C.L. Rev. 480. 


§ 163-246. Provisions of article 20 applicable except as otherwise 
provided; State Board of Elections to adopt regulations. — Except as 
otherwise provided in this article, registration by mail and absentee voting by 
individual to whom this article is applicable shall be governed by the provisions of 
article 20 of this chapter. By way of illustration rather t!.an limitaticn, the provi- 
sions of this paragraph shall apply to the form of absentee ballots, certificates. 
and container-return envelopes; the manner of depositing and voting military ab- 
sentee ballots ; the counting and certifying of results; the hearing of challenges ; and 
the preservation of container-return envelopes in which executed military absentee 
ballots are transmitted. 


The State Board of Elections is authorized to adopt and promulgate whatever 
rules and regulations (not in conflict with other provisions of this chapter) it may 
deem necessary to carry out the true intent and purpose of this article. (1941, c. 
346, ss.t7=103. 1943, c..503, -ss.7.8: 1963) c. 457x515, 1967 2c. 7/7 osee 


§ 163-247. Methods of applying for absentee ballots.—An individ- 
ual entitled to exercise the rights conferred by this article and who is absent 
from the county of his residence may apply for absentee ballots in either of the 
ways provided in this section. 

(1) Federal Post Card Application Form.—At any time prior to the state- 
wide primary or general election in which he seeks to vote the 
applicant may make and sign a written application to the Secretary 
of State for absentee ballots on the post card form prescribed in 
Public Law 712 of the 77th Congress. Upon receiving such an ap- 
plication, the Secretary of State shall record the applicant’s name 
and residence address on a record maintained for that purpose and 
immediately transmit the application to the State Board of Elec- 
tions. Upon receiving such an application from the Secretary of 
State, the State Board of Elections shall transmit it to the chair- 
man of the board of elections of the county in which the applicant 
has his residence, together with instructions for handling the ap- 
plication under the provisions of this article. 

(2) Application to Chairman of County Board of Elections——In lieu of 
applying on the federal post card as provided in the preceding sub- 
division, at any time prior to the state-wide primary or general 
election in which he seeks to vote the applicant may make and sign 
a written application to the chairman of the board of elections of the 
county of his residence upon a form prepared and furnished him upon 
request by the county board of elections. This form shall require the 
applicant’s signature and shall elicit from him: 

a. A request for absentee ballots to be voted in a specified state- 
wide primary or general election. 

b. A statement of his political party affiliation if he seeks to vote 
by absentee ballot in a primary election. 

c. A statement of his membership in the armed forces of the 
United States, or his membership in one of the other cate- 
gories to which this article is made applicable in § 163-245. 

d. A statement of the precinct in which he is registered to vote, or, 
if the applicant is not registered, a statement of his address 


238 


§ 163-248 1969 CUMULATIVE SUPPLEMENT § 163-248 


before entering military or other qualifying service and the 
period of time he resided at that address. 

e. A statement of the address to which the absentee ballots should 
be mailed. 


In lieu of using a form prepared and furnished by the county board 
of elections, the voter may apply in an informal writing. If the 
written application is signed by the voter and if it contains all the 
information required by this subdivision, it shall be regarded as 
sufficient to permit the chairman of the county board of elections to 
act pom it. (19415 cio46, ss. 2.16.) 1943 ec" 503s, 2, 1903. 457, 
Beet LOG eres oe Sele 


§ 163-248. Register, ballots, container-return envelopes, and in- 
struction sheets.—(a) Register of Military Absentee Ballot Applications and 
Ballots Issued.—The State Board of Elections shall furnish the chairman of the 
board of elections in each county of the State with a book to be called the 
register of military absentee ballot applications and ballots issued in which shall 
be recorded whatever information and official action may be required by this 
article. In lieu of furnishing this register, the State Board of Elections may 
provide for a separate military section in the register furnished under the pro- 
visions of § 163-228 which shall be used for the same purpose. 


The register of military absentee ballot applications and ballots issued, 
whether contained in a separate book or maintained as a separate part of the 
register furnished under the provisions of § 163-228, shall constitute a public 
record and shall be opened to the inspection of any registered voter of the 
county at any time. 


(b) Absentee Ballot Form.—Persons entitled to vote by absentee ballot un- 
der the terms of this article shall be furnished with regular official ballots; sep- 
arate or distinctly marked absentee ballots shall not be used. The State Board 
of Elections and the county boards of elections shall have all necessary ballots 
printed and in the hands of the proper election officials not later than, in the 
case of a primary election, 10 days after the time has expired for the filing of 
candidacy for county office, and in the case of a general election, the first day 
of September immediately prior thereto. 

(c) Container-Return Envelope.—The county board of elections shall print a 
sufficient number of envelopes in which persons casting military absentee ballots 
may transmit their marked ballots to the chairman of the county board of elec- 
tions. In the case of a primary election, the container-return envelopes shall 
be printed and available for use not later than 10 days after the time has expired 
for the filing of candidacy for county office, and in the case of a general elec- 
tion, not later than the first day of September immediately prior thereto. Each 
container-return envelope shall be printed in accordance with the following in- 
structions : 


(1) On one side shall be arranged identified spaces in which the chairman 
of the county board of elections may insert the name of the ap- 
plicant, the number assigned his application, and the designation 
of the precinct in which his ballots are to be voted. 

(2) On the other side shall be printed the return address of the chairman 
of the county board of elections and the following certificate : 


“Certificate of Absentee Voter 


Pee See heer esct , do hereby certify that I am a resident and qualified voter 
TN 2S A ee Se: HLCCINCH A. cuk cepa eat County, North Carolina, and 
that I am [check whichever of the following statements is correct] 


[ ] Serving in the armed forces of the United States 


Zoo 
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[ ] The wife of a member of the armed forces of the United States residing 
outside the county of my husband’s residence 

{ ] A disabled war veteran in a United States government hospital 

[ ] A civilian attached to and serving outside the United States with the 
armed forces of the United States 

[ ] A member of the Peace Corps 

Teturthers cettiive thatwleatlivailiated | WAC tice cas renee party. [To be 
completed only if applicant seeks to vote in the primary of the political party 
to which he belongs. | 


[ turther certify that the tollowing is my offctalsaddress:ms... 2... steers 
(Unit™(Go., “Sq.;"Irp.; Bn, etc.) governmental Avency 12... cle rene 
Fe ee Portes stmt Gite - en or office] 


ec 
06 te efe 0] © eve ©.6 © 6H 16 On 6 0-0. 6 © 65.6 9 6 0-6 © 06) 610 © 0.0 @ Fe 6 e060 6 erie! © © © eyeie © 6 0 © Bie fe We 6 0 0 © «oye @ is) eheun tie 


[City, postal zone, State, and zip code] 

I further certify that I made application for absentee ballots and that I marked 
the ballots enclosed herein, or that they were marked for me in my presence 
and according to my instruction. 

W itnessmmys hand in «the, presence: Gl seen ee [Insert name and rank 
of witnessing officer] this .......... ERA aie DAN ALT Se BAL OR: Se oh 

(Signature of voter) 
WUtneESSte er eee ie ot hes pees 
(Signature of witnessing officer) 


Rank ‘or, title, of witnessing officer?72 J)40 a. peace ee aer cl on a 
Unit to which witnessing: officer 1s assigned: 2ieen- iasies oo). ee ae 
Note: This certificate may be witnessed by any commissioned officer or any 
noncommissioned officer of the rank of sergeant in the army, petty officer in the 
navy, or equivalent rank in other branches of the armed forces of the United 
ptates... 

(d) Instruction Sheets.—The county board of elections shall prepare and 
print a sufficient number of sheets of instructions on how voters covered by the 
provisions of this article are to prepare absentee ballots and return them to the 
chairman of the county board of elections. In the case of a primary, the in- 
struction sheets shall be printed and available for use not later than 10 days 
after the time has expired for the filing of candidacy for county office, and in 
the case of a general election, not later than the first day of September immed- 
iately. prior thereto. (1929, c. 164, s. 39; 1941, c. 346, ss. 2, 3, 4, 5, 6; 1943, c. 
DU SS. 39819055 845/555 el 2eilosel 4 lOO CHEy yO mG mel) 


§ 163-249. Consideration and approval of applications and issuance 
of absentee ballots.—The procedure to be followed in receiving applications 
for absentee ballots under this article, passing upon their validity, and issuing 
absentee ballots shall be governed by the provisions of this section. 

(1) Record of Applications Received and Ballots Issued.—Upon receipt 
of a voter’s written application for absentee ballots in either of the 
forms permitted by § 163-247, the chairman of the county board of 
elections shall promptly enter in the register of military absentee 
ballot applications and ballots issued: 

a. Name of voter applying for absentee ballots. 
b. Applicant’s political party affiliation as stated in an application 
for ballots in a primary. 
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c. Number assigned voter’s application. (Numbers assigned ap- 
plications received under the provisions of this article shall 
be chosen so as not to be identical with numbers assigned ap- 
plications received under the provisions of article 20.) 

. Precinct in which applicant is registered if he is already regis- 
tered, or precinct in which applicant is registered by the chair- 
man of the county board of elections under the provisions 
of subdivisions (2) and (3) of this section. 

. Address to which ballots are to be mailed. 

Statement of basis on which applicant asserts his qualifica- 
tions for obtaining absentee ballots under the provisions of 
this article. 


g. Date application for ballots is received by chairman. 


ar 


FEL 


(2) Determination of Validity of Applications for Absentee Ballots; Han- 


dling Applications for Persons Not Registered.—This chairman of 
of the county board of elections shall pass upon the validity of all 
applications for absentee ballots received under the provisions of 
this article, and he shall not delegate this responsibility. 


If the chairman finds that the applicant is a qualified voter of 
the county, that he is registered in the precinct stated in his applica- 
tion, that the assertions in his application are true, that they demon- 
strate that he is entitled to vote by absentee ballot under the terms 
of this article, and that his application is in proper form, the chair- 
man shall approve the application for absentee ballots. 


If the chairman finds that the applicant is not registered to vote 
in the precinct in which he declares he is a resident, the chairman 
shall make a reasonable investigation as to the applicant’s residence. 
If the chairman determines that the applicant is a resident of the 
precinct asserted, that he is eligible to register and vote under the 
Constitution and statutes of this State, and that his application is 
otherwise in order, the chairman shall register him according to the 
procedure specified in subdivision (3) of this section and approve 
his application for absentee ballots. 


(3) Record of Chairman’s Decisions; Registration by Chairman.—At the 


time the chairman of the county board of elections makes his deci- 
sion on an application for absentee ballots, he shall enter in the ap- 
propriate column in the register of military absentee ballot applica- 
tions and ballots issued opposite the name of the applicant a nota- 
tion of whether his application was “Approved” or ‘“Disapproved.” 
In cases in which the chairman determines that an unregistered ap- 
plicant is entitled to register, he shall also note in the appropriate 
column of the register the designation of the precinct in which the 
applicant is entitled to vote. This entry shall constitute registration 
and shall entitle an otherwise qualified applicant to receive absen- 
tee ballots. 


(4) Delivery of Absentee Ballots and Container-Return Envelope to Ap- 


plicant—When the chairman of the county board of elections ap- 
proves an application for military absentee ballots he shall promptly 
issue and transmit them in accordance with the following instruc- 
tions : 

a. On the top margin of each ballot the applicant is entitled to 
vote, the chairman shall write or type the words “Absentee 
Ballot No. ....” and insert in the blank space the number 
assigned the applicant’s application in the register of military 
absentee ballot applications and ballots issued. He shall not 
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write, type, or print any other matter upon the ballots trans- 
mitted to the absentee voter. 

b. The chairman shall fold and place the ballots (identified in ac- 
cordance with the preceding instruction) in a container-return 
envelope and write or type in the appropriate blanks thereon, 
the absentee voter’s name, his application number, and the 
designation of the precinct in which his ballots are to be voted. 
The chairman shall leave the container-return envelope holding 
the ballots unsealed. 

c. The chairman shall then place the unsealed container-return 
envelope holding the ballots, together with printed instruc- 
tions for voting and returning the ballots, in an envelope ad- 
dressed to the applicant at the address stated in his application, 
seal the envelope, and mail it at the expense of the county board 
of elections. (1941%¢. 346,"ss.-2, 3)" 4) 5-7-1943; "cr 505 ecanon 
LOGS e Cet o/ouss liz ml Some OO Gee Con 7 7 et cme La) 


§ 163-250. Voting absentee ballots and transmitting them to chair- 
man of county board of elections.—(a) Procedure for Voting Absentee 
Ballots.—In the presence of any commissioned officer or noncommissioned of- 
ficer of the rank of sergeant in the army, petty officer in the navy, or equivalent 
rank in other branches of the armed forces of the United States, the voter shall: 

(1) Mark his ballots, or cause them to-be marked in his presence accord- 
ing to his instructions. 

(2) Fold each ballot separately, or cause each of them to be folded in his 
presence. 

(3) Place the folded ballots in the container-return envelope and securely 
seal it, or have this done in his presence. 

(4) Make and subscribe the certificate printed on the container-return en- 
velope according to the provisions of § 163-248 (c). 


The officer witnessing the voter’s signature shall then complete the form on the 
container-return envelope by signing his name in the appropriate place and en- 
tering his rank or title and the designation of the unit to which he is assigned. 

(b) Transmitting Executed Absentee Ballots to Chairman of County Board 
of Elections.—When executed and witnessed in accordance with the provisions 
of subsection (a) of this section, the sealed container-return envelope in which 
executed absentee ballots have been placed shall be mailed by the voter to the 
chairman of the county board of elections who issued them. (1941, c. 346, ss. 
/-h0 > L963 ROR 45/595. ISG ac, 7/asasne.) 


§ 163-251. Certified list of approved military absentee ballot ap- 
plications; record of ballots received; disposition of list; list consti- 
tutes registration.—(a) Preparation of List—Before noon on the day of a state- 
wide primary or general election, the chairman of the county board of elections 
shall prepare for each precinct a list, in quadruplicate, of all applications for 
military absentee ballots which he has received, entered in the register of military 
absentee ballot applications and ballots issued, and approved. This list shall be 
entitled “List of Applicants for Military Absentee Ballots to Whom Ballots Have 
Been Issued.”’ By the name of each applicant whose executed military absentee bal- 
lots have been returned to him the chairman shall enter the notation “Ballots 
Returned.” At the end of the list the chairman shall execute the following cer- 
tificate under oath: 


“State of North Carolina 
County sole ava cere cee ee 


Lk 2, Fa wichairmangolethes seen ote ne ce county board of elections, 
do hereby certify that the foregoing is a list of all applications filed with me for 
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absentee ballots under the provisions of the Military Absentee Ballot Law to be 
Voted Vins the Soniye oN Say [insert either ‘primary’ or ‘general,’ whichever is 
appropriate| election on the ........ Cay Oren, 2he: , 19.24.) Pfurther certify: 

1. That I have issued military absentee ballots to no other persons than those 
listed therein, whose original applications are herewith filed with the State 
Board of Elections; 

2. That I have not delivered military absentee ballots to any person other 
than the voter himself, by mail or in person; 

3. That I have received executed ballots from those absentee voters whose 
names are marked on this list with the notation ‘Ballots Returned,’ whose un- 
opened container-return envelopes have been delivered to the appropriate pre- 
cinct registrars for voting; 

4. That this list constitutes the only precinct registration of military absentee 
voters whose names have not heretofore been entered on the regular registration 
of the appropriate precinct. 

LIS teres. 25: daytOt lene oe LOU. 

(Signature of chairman of 
county board of elections) 


Sworn to and subscribed before me this .......... dayeOl, Barra i.e al Den: 
Witness my hand and official seal. 
"(Signature of officer _ 
administering oath) 
(SEAL) 


eooceeo eee eee eee ese eres 


(Title of officer)” 


(b) Distribution of List—Before noon on the day of the primary or general 
election in which the military absentee ballots are to be cast, the chairman of 
the county board of elections shall send one copy of the list required by this 
section together with the original of all applications for military absentee ballots re- 
ceived by him, by registered mail to the chairman of the State Board of Elections at 
Raleigh, North Carolina. Also before noon he shall see that two copies of the 
appropriate precinct list, together with the unopened container-return envelopes en- 
closing military absentee ballots to be voted in the precinct, are delivered to the 
registrar at the voting place. The chairman shall retain one copy for himself. 

If, after preparing and delivering the lists, original applications, and unopened 
container-return envelopes as prescribed in the preceding paragraph, the chair- 
man should, before 3:00 P.M. on primary or election day, receive additional 
executed military absentee ballots, he shall prepare, in quadruplicate, a supple- 
mental list for each affected precinct. The chairman shall immediately send one 
copy of the supplemental list required by this section, together with the original 
of all applications for military absentee ballots entered thereon, by registered 
mail to the chairman of the State Board of Elections, at Raleigh, North Carolina. 
He shall see that two copies of the appropriate supplemental precinct list, to- 
gether with the unopened container-return envelopes enclosing the ballots re- 
corded on the supplemental list, are delivered to the precinct registrar before 
the polls are closed on primary or election day. He shall retain one copy of each 
supplemental list for himself. 

The registrar shall post one copy of the list and one copy of the supplemental 
list, if any, as required by § 163-154. He shall retain the other copy or copies 
until all challenges of military absentee ballots have been heard and decided. The 
precinct posting of this list shall be sufficient to validate the ballots of absentee 
voters listed thereon when their ballots are in all other respects regular. 

(c) List Constitutes Registration—The “List of Applicants for Military 
Absentee Ballots to Whom Ballots Have Been Issued’ prescribed by this 
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section, when delivered to the registrars of the various precincts, shall consti- 
tute the only precinct registration of the military absentee voters listed thereon 
whose names are not already entered in the registration records of the appro- 
priate precinct. Registrars shall not add the names of persons listed on the 
military absentee list to the regular registration books of their precincts. (1941, 
c. 346, ss. 7-10,.12, 13; 1943, c. 503, ss..4, 5;..1963,.c.145/5.5.015 91967 cae 
s.°1;) 


§ 163-252. Unlawful absentee voting in primary made misde- 
meanor.—Any person not covered by the provisions of § 163-245 who shall 
vote or attempt to vote by absentee ballot in any primary shall be guilty of a 
misdemeanor and punished by a fine of not more than two hundred dollars 
($200.00) or imprisoned for not more than six months, or both, in the discre- 
tion of the court. (1941, c. 346, s. 14; 1967, c. 775, s. 1.) 


§ 163-253. Article inapplicable to persons after change of status; 
reregistration required.—Upon discharge from the armed forces of the 
United States or termination of any other status qualifying him to register and 
vote by absentee ballot under the provisions of this article, the voter shall not 
be entitled to vote by military absentee ballot, and if he was registered under 
the provisions of this article his registration shall become void and he shall be 
required to register under the provisions of article 7 before being entitled to vote 
in any primary or election. (1943, c. 503, s. 12; 1967; c. 775; Ss. 12) 


S§ 163-254 to 163-258: Reserved for future codification purposes. 


SUBCHAPTER VIII CRIMINAL OFFENSES: 


ARTICLE cc: 
Corrupt Practices and Other Offenses against the Elective Franchise. 


§ 163-259. Definitions. — When used in this article: 


(1) The term ‘‘campaign committee” includes any committee, association 
or organization which accepts contributions or makes expenditures for 
the purpose of influencing or attempting to influence the nomination 
or election of any candidate at any primary, general or special election; 

(2) The term “candidate” means an individual whose name is presented for 
any office to be voted upon any ballot at any primary, general or special 
election ; 

(3) The term “contribution” means any gift, payment, subscription, loan, 
advance, deposit of money, or anything of value, and includes any con- 
tract, promise or agreement to give, subscribe for, pay, loan, advance 
or deposit any money or other thing of value to or for the benefit of 
any candidate at any primary, general or special election, and whether 
or not said contract, promise or agreement is legally enforceable ; 

(4) The term “expenditure” means a payment, distribution, loan, advance, 
deposit or gift of money or anything else of value whatsoever, and in- 
cludes a contract, promise or agreement to pay, distribute, give, 
joan, advance, or deposit any money or anything of value whatsoever, 
and whether or not such contract, promise, or agreement is legally en- 
forceable ; 

(5) The term “person” includes an individual, partnership, committee, as- 
sociation, corporation or any other organization or group of persons. 


(19312 C348) S823 51 96744 //or sale) 


§ 163-260. Detailed accounts to be kept by candidates and others. 
—It shall be the duty of every candidate and the chairman and treasurer of any 
and every campaign committee to keep a detailed and exact account of: 


(1) All contributions made to or for such candidate or committee ; 
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(2) The name and address of every person making any such contribution, 
and the date thereof ; 

(3) All expenditures made by or on behalf of such candidate or committee; 

(4) The name and address of every person to whom any such expenditure is 
made, and the date thereof. (1931, c. 348, s. 3; 1967, c. 775, s. 1.) 


§ 163-261. Detailed accounting to candidates of persons receiving 
contributions.—Every person who receives a contribution for a candidate or for 
a campaign committee in any primary, general or special election shall render 
such candidate or campaign committee, within five days after receipt of such con- 
tribution, a detailed account thereof, including the name and address of the person 
making such contribution. (1931, c. 348, s. 4; 1967, c. 775, s. 1.) 


§ 163-262. Detailed accounting of persons making expenditures.— 
Every person who makes any expenditure in behalf of any candidate or campaign 
committee in any primary, general or special election shall render to such candi- 
date or campaign committee, within five days after making such expenditure, a de- 
tailed account thereof, including the name and address of the person to whom 
such expenditure was made. (1931, c. 348, s. 5; 1967, c. 775, s. 1.) 


§ 163-263. Statements under oath of preprimary expenses of can- 
didates; report after primary.—It shall be the duty of every person who shall 
be a candidate for nomination in any primary for any federal, State or district of- 
fice, or for the State Senate in a district composed of more than one county, 
except where there shall be agreement for rotation as provided in § 163- 
116, to file, under oath, 10 days before such primary, with the Secretary of State, 
an itemized statement of all expenditures made by him or which he knows to 
have been made by anyone for him, and of all contributions made to him, directly 
or indirectly, and also to file, under oath, within 20 days after such primary, with 
the Secretary of State, an itemized statement of all expenditures made by him or 
which he knows to have been made by anyone else for him, and also of all con- 
tributions made to him, directly or indirectly, by any person, with detailed ac- 
count of such contributions and expenditures as set out in § 163-264. And it shall 
be the duty of every person who shall be a candidate for nomination for the State 
Senate, except those to whom the preceding sentence applies, for the House of 
Representatives, and for any county office, to file a like statement with the clerk 
of the superior court of the county of his residence at the times hereinbefore pre- 
scribed for filing such statements by candidates for federal, State and district of- 
fices as set out in the preceding sentence: Provided, however, that candidates for 
the House of Representatives in multi-county representative districts shall file 
copies of the said statement with the clerk of superior court of each county in 
the representative district. 

It shall be the duty of the chairman of the county board of elections to send a 
written notice to each candidate in a primary election who filed a notice of can- 
didacy with said chairman, and who had one or more candidates to run against 
the candidate in the primary, of this requirement to file his or her primary cam- 
paign statement of expenses with the clerk of the superior court both before and 
after the primary. Such notice shall not be required where an unopposed candidate 
did not have to run in the primary and was nominated without party opposition. 
C3 ec 1946 se 9 19594 cal 203860 10 81966; Ex, Sess4 ci 5s: 1541967 %c5 775, 
sel) 


§ 163-264. Contents of such statements.—The statement of contribu- 
tions and expenditures as required by the preceding sections of this article shall 
be itemized as follows: 

(1) The name and address of each person who has made a contribution to 
or for such candidate or to or for his campaign committee within the 
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calendar year, together with the amount and date of such contribu- 
t10n ; 

(2) The total sum of all contributions made to or for such candidate or to 
or for his campaign committee during the calendar year; 

(3) The name and address of each person to whom, during the calendar 
year, an expenditure has been made by or in behalf of such candidate 
or by or in behalf of his campaign committee, and the amount, date, 
and purpose of such expenditure ; 

(4) The name and address of each person by whom an expenditure has been 
made during the calendar year in behalf of such candidate or his cam- 
paign committee and reported to such candidate or campaign com- 
mittee, and the amount, date, and purpose of such expenditure; 

(5) The total sum of all expenditures made during the calendar year in be- 
half of such candidate or his campaign committee by any person and 
reported to such candidate or his campaign committee, and the amount, 
date, and purpose of such expenditure ; 

(6) The total sum of all expenditures made by such candidate or his cam- 
paign committee, or any person in his behalf during the calendar year. 


(LOS IRCA SAS S/o 96/20 Cry/ fs ale) 


§ 163-265. Statements required of campaign committees covering 
more than one county; verification of statements required.—A like state- 
ment as that required in the preceding section [§ 163-264] shall be filed by any 
and all campaign committees as hereinbefore defined with the Secretary of State 
not more than 15 days nor less than 10 days before any primary, general or special 
election, and not more than 20 days after any such primary, general or special 
election, if said campaign committee is making expenditures in more than one 
county; and if such campaign committee is making expenditures in only one 
county a like or similar report so itemized shall be made within the same periods 
to the clerk of the superior court of such county. 

All of the statements or reports of contributions or expenditures as in this article 
required of any candidate or campaign committee must be verified by the oath or 
affirmation of the person filing such statement or report, taken before any officer 
authorized to administer oaths, (193510 cy346"so 51 90/.1C.77 Jyice a) 


§ 163-266. Failure to report contributions or expenditures made 
misdemeanor.—(a) It shall be unlawful for any person to make any contribu- 
tion or expenditure to aid, or in behalf of any candidate or campaign committee, 
in any primary, general or special election, unless the same be reported imme- 
diately to such candidate or campaign committee, to the end that it may be included 
by him or it in the reports required of him by law. Any person violating this sec- 
tion shall be guilty of a misdemeanor and upon conviction shall be fined or im- 
prisoned, or both, in the discretion of the court. 


(b) It shall be unlawful for any candidate or any chairman or treasurer of a 
campaign committee to fail to make under oath the report or reports required of 
him or it by §§ 163-263 to 163-265, or for any campaign committee to fail to 
furnish to a candidate a duplicate copy of the report to be made by it or its chair- 
man or treasurer. Any person violating this section shall be guilty of a misde- 
meanor and upon conviction shall be fined or imprisoned, or both, in the discre- 


tion-of thercourt: (1931962346, sHOM1O5 1 en 083 ice 219675 Gay 7 ace) 


§ 163-267. Secretary of State to report failure to file reports.—It 
shall be the duty of the Secretary of State after the time has expired for the 
filing of statements of campaign contributions and expenditures with the Secretary 
of State by candidates in a primary election as is provided in $$ 163-263 to 163- 
265, to immediately therefter report to the Attorney General of North Carolina 
the names and addresses of all candidates for federal, State, or district offices who 
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have failed to file such statement in compliance with the provisions of said sec- 
tions Upon receipt of said report from the Secretary of State, it shall be the duty 
of the Attorney General, in accordance with the provisions of § 163-268, to notify 
the proper prosecuting officer who shall prosecute any person violating the pro- 
visions of the preceding sections of this article. (1931, c. 348, s.9; 1951, c. 983, s. 
ee e.7 7 O,6S ly) 


§ 163-268. Secretary of State and superior court clerks to request 
reports; Attorney General and solicitors to prosecute. — It shall be the 
duty of the Secretary of State and the several clerks of the superior court to call 
upon the candidates and chairmen and treasurers of campaign committees for the 
reports required to be made by §§ 163-263 to 163-265. If any candidate or chair- 
man or treasurer of a campaign committee shall fail or neglect to make to the Sec- 
retary of State the reports required by said sections, then the Secretary of State 
shall bring such failure to the attention of the Attorney General, whose duty it 
shall then be to initiate a prosecution against such candidate or chairman or trea- 
surer of such campaign committee for such violation of this article. If the Attorney 
General shall be a candidate in any such primary or election, such duty as herein 
required to be performed by him with respect to any contest in which he partici- 
pates shall be performed by the solicitor of the solicitorial district of which Wake 
County is a part. If a candidate or the chairman or treasurer of a campaign com- 
mittee fails to make the report to the clerk of the superior court as required by said 
sections, then said clerk of the superior court shall bring such failure to the atten- 
tion of the solicitor of the solicitorial district in which such county is a part, and 
said solicitor shall institute a prosecution for violation of said sections. (1931, c¢. 
Oe omsat los 1967/7 Ch4/75;,'S), 15) 


§ 163-269. Violations by corporations. — It shall be unlawful for any 
corporation doing business in this State, either under domestic or foreign charter, 
directly or indirectly to make any contribution or expenditure in aid or in behalf of 
any candidate or campaign committee in any primary or election held in this State, 
or for any political purpose whatsoever, or for the reimbursement or indemnifi- 
cation of any person for money o1 property so used, or for any contribution or ex- 
penditure so made; or for any officer, director, stockholder, attorney or agent of 
any corporation to aid, abet, advise or consent to any such contribution or ex- 
penditure, or for any person to solicit or knowingly receive any such contribution 
or expenditure. 

Any officer, director, stockholder, attorney or agent of any corporation aiding 
or abetting in any contribution or expenditure made in violation of this section 
shall, in addition to being guilty of a misdemeanor as hereinafter set out, be liable 
to such corporation for the amount of such contribution or expenditure, and the 
same may be recovered of him upon suit by any stockholder thereof. Any person 
violating this section shall be guilty of a misdemeanor and upon conviction shall be 
fined or imprisoned, or both, in the discretion of the court. (los I ca 34 Ste 20: 
POD teres OS 3s, liel96/sc.. 7753783 1.) 


§ 163-270. Using funds of insurance companies for pclitical pur- 
poses.—No insurance company or association, including fraternal beneficiary asso- 
ciations, doing business in this State shall, directly or indirectly, pay or use, or 
offer, consent or agree to pay or use, any money or property for or in aid of any 
political party, committee or organization, or for or in aid of any corporation, 
joint-stock company, or other association organized or maintained for political pur- 
poses, or for or in aid of any candidate for political office or for nomination for 
such office, or for any political purpose whatsoever, or for the reimbursement or 
indemnification of any person for money or property so used. An officer, director, 
stockholder, attorney or agent for any corporation or association which violates 
any of the provisions of this section, who participates in, aids, abets, advises or 
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consents to any such violation, and any person who solicits or knowingly receives 
any money or property in violation of this section, shall be guilty of a misdemeanor, 
and shall be punished by imprisonment for not more than one year and a fine of not 
more than one thousand dollars ($1,000.00). 


Any officer aiding or abetting in any contribution made in violation of this sec- 
tion shall be liable to the company or association for the amount so contributed. 
The Commissioner of Insurance may revoke the license of any company violating 
this section. No person shall be excused from attending and testifying, or produc- 
ing any books, papers or other documents before any court or magistrate, upon any 
investigation, proceeding or trial for a violation of any of the provisions of this 
section, upon the ground or for the reason that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate or degrade him; 
but no person shall be prosecuted or subjected to any penalty or forfeiture for or 
on account of any transaction, matter or thing concerning which he may so testify 
or produce evidence, documentary or otherwise, and no testimony so given or 
produced shall be used against him upon criminal investigation or proceeding. 
GLOO7 pres U2. Ce iS 64 LOD OG ema sane |) 


Editor’s Note. — By virtue of Session 
Laws 1943, c. 170, “Commissioner of In- 
surance’ has been substituted for ‘Insur- 


ance Commissioner” in the second para- 
graph. 


§ 163-271. Intimidation of voters by officers made misdemeanor. 
—It shall be unlawful for any person holding any office, position, or employment in 
the State government, or under and with any department, institution, bureau, 
board, commission, o1 other State agency, or under and with any county, city, town, 
district, or other political subdivision, directly or indirectly, to discharge, threaten 
to discharge, or cause to be discharged, or otherwise intimidate or oppress any 
other person in such employment on account of any vote such voter or any member 
of his family may cast, or consider or intend to cast, or not to cast, or which he may 
have failed to cast, or to seek or undertake to control any vote which any sub- 
ordinate of such person may cast, or consider or intend to cast, or not to cast, by 
threat, intimidation, or declaration that the position, salary, or any part of the 
salary of such subordinate depends in any manner whatsoever, directly or indi- 
rectly, upon the way in which such subordinate or any member of his family casts, 
or considers or intends to cast, or not to cast his vote, at any primary or electton. 
Any person violating this section shall be guilty of a misdemeanor and punished 
by fine or imprisonment, or both, in the discretion of the court. (1933, c. 165, s. 
Cope) 9O7 NCA 7 Ocal) 


§ 163-272. Disposing of liquor at or near voting places.—If any 
person shall give away or shall sell any intoxicating liquor, except for medical 
purposes and upon the prescription of a practicing physician, at any place within 
five miles of the voting place, at any time within 12 hours next preceding or suc- 
ceeding any public election, whether general, local, or municipal, or during the 
holding thereof, he shall be guilty of a misdemeanor, and shall be fined not less 
than one hundred dollars ($100.00) nor more than one thousand dollars 
See (1901, C8975. 76675313 Revm, 9s. 3389" CaS esd See” 10 es 
7755 'S2:18) 


Editor’s Note.—In State v. Edwards, 134 
N.C. 636, 46 S.E. 766 (1904), the court 
discusses the former provisions regulating 
this subject. Public Laws 1901, ch. 89, s. 76, 
omitted the words “or sell’ from the sec- 
tion and hence it was decided that it was 
no offense for a person who has a license, 
to sell liquors on an election lay although 


248 


they could not be given away. This case 
was decided in 1904 and by Public Laws 
1905, ch. 531, the words “or shall sell” were 
again inserted in the section. 

Form of Indictment.—An indictment for 
selling or giving away spirituous liquors 
during a public election should set forth 
the name of the person to whom the liquor 
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was sold or given; also the indictment statute. State v. Stamey, 71 N.C. 202 
should negative the selling upon the pre- (1874). 

scription of a practicing physician, for 

medical purposes, which is allowed by the 


§ 163-273. Offenses of voters; interference with voters; penalty.— 
(a) Any person who shall, in connection with any primary or election in this 
State, do any of the acts and things declared in this section to be unlawful, shall 
be guilty of a misdemeanor, and upon conviction shall be fined or imprisoned, 
or both, in the discretion of the court. It shall be unlawful: 


(1) For a voter, except as otherwise provided in this chapter, to allow his 
ballot to be seen by any person. 

(2) For a voter to take or remove, or attempt to take or remove, any ballot 
from the voting enclosure. 

(3) For any person to interfere with, or attempt to interfere with, any 
voter when inside the voting enclosure. 

(4) For any person to interfere with, or attempt to interfere with, any 
voter when marking his ballots. 

(5) For any voter to remain longer than the specified time allowed by this 
chapter in a voting booth, after being notified that his time has expired. 

(6) For any person to endeavor to induce any voter, while within the voting 
enclosure, before depositing his ballots, to show how he marks or has 
marked his ballots. 

(7) For any person to aid, or attempt to aid, any voter by means of any 
mechanical device, or any other means whatever, while within the 
voting enclosure, in marking his ballots. 


(b) Election officers shall cause any person committing any of the offenses 
set forth in subsection (a) of this section to be arrested and shall cause charges 
to be preferred against the person so offending in a court of competent jurisdic- 
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§ 163-274. Certain acts declared misdemeanors.—Any person who 
shall, in connection with any primary or election in this State, de any of the 
acts and things declared in this section to be unlawful, shall be guilty of a misde. 
meanor, and upon conviction shall be fined or imprisoned, or both, in the discretion 
of the court. It shall be unlawful: 


(1) For any person to fail, as an officer or as a judge or registrar of a primary 
or election, or as a member of any board of elections, to prepare the 
books, ballots, and return blanks which it is his duty under the law to 
prepare, or to distribute the same as required by law, or to perform any 
other duty imposed upon him within the time and in the manner 
required by law; 

(2) For any person to continue or attempt to act as a judge or registrar 
of a primary or election, or as a member of any board of elections, 
after having been legally removed from such position and after having 
been given notice of such removal ; 

(3) For any person to break up or by force or violence to stay or interfere 
with the holding of any primary or election, to interfere with the 
possession of any ballot box, election book, ballot, or return sheet by 
those entitled to possession of the same under the law, or to interfere 
in any manner with the performance of any duty imposed by law upon 
any election officer or member of any board of elections; 

(4) For any person to be guilty of any boisterous conduct so as to disturb 
any member of any election board or any registrar or judge of 
election in the performance of his duties as imposed by law; 

(5) For any person to bet or wager any money or other thing of value on 

any election ; 
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(6) For any person, directly or indirectly, to discharge or threaten to dis- 
charge from employment, or otherwise intimidate or oppose any legally 
qualified voter on account of any vote such voter may cast or consider 
or intend to cast, or not to cast, or which he may have failed to cast; 

(7) For any person to publish in a newspaper or pamphlet or otherwise, 
any charge derogatory to any candidate or calculated to affect the 
candidate’s chances of nomination or election, unless such publication 
be signed by the party giving publicity to and being responsible for 
such charge; 

(8) For any person to publish or cause to be circulated derogatory reports 
with reference to any candidate in any primary or election, knowing 
such report to be false or in reckless disregard of its truth or falsity, 
when such report is calculated or intended to affect the chances of 
such candidate for nomination or election; 

(9) For any person to give or promise, in return for political support or 
influence, any political appointment or support for political office; 

(10) For any chairman of a county board of elections or other returning 
officer to fail or neglect, willfully or of malice, to perform any duty, 
act, matter or thing required or directed in the time, manner and 
form in which said duty, matter or thing is required to be performed in 
relation to any primary, general or special election and the returns 
thereof ; 

(11) For any clerk of the superior court to refuse to make and give to any 
person applying in writing for the same a duly certified copy of the 
returns of any primary or election or of a tabulated statement to a 
primary or election, the returns of which are by law deposited in his 
office, upon the tender of the fees therefor ; 

(12) For any person willfully and knowingly to impose upon any blind or 
illiterate voter a ballot in any primary or election contrary to the wish 
or desire of such voter, by falsely representing to such voter that the 
ballot proposed to him is such as he desires. (1931, c. 348, s. 9; 1951, 
G49S35-S.al 1 967,6C 7 / SL 

Indictment for Disturbing Registrar by 
Boisterous Conduct. — An _ indictment 
charging that defendant unlawfully and 
willfully by his own boisterous and violent 


fense in the words of the statute, since such 
words did not in themselves inform the 
accused of the specific offense of which he 
was accused so as to enable him to pre- 


conduct disturhed a named registrar while 
in the performance of her duttes in exam- 
ining a named applicant for registration 
was insufficient, although charging the of- 


pare his defense or plead his conviction or 
acquittal as a bar to further prosecution 
for the same offense. State v. Walker, 249 
N2G35.010555-1.2d0101e(1On3)n 


§ 163-275. Certain acts declared felonies.—Any person who shall, 
in connection with any primary, general or special election held in this State, do 
any of the acts or things declared in this section to be unlawful, shall be guilty of a 
felony and upon conviction shall be imprisoned in the State’s prison not less 
than four months or fined not less than one thousand dollars ($1,000.00), or both, 
in the discretion of the court. It shall be unlawful: 


(1) For any person fraudulently to cause his name to be placed upon the 
registration books of more than one election precinct or fraudulently 
to cause or procure his name or that of any other person to be placed 
upon the registration books in any precinct when such registration in 
that precinct does not qualify such person to vote legally therein, or 
to impersonate falsely another registered voter for the purpose of vot- 
ing in the stead of such other voter ; 

(2) For any person to give or promise or request or accept at any time, be- 
fore or after any such primary or election, any money, property or other 
thing of value whatsoever in return for the vote of any elector; 
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(3) For any person who is an election officer, a member of an election board 
or other officer charged with any duty with respect to any primary 
or election, knowingly to make any false or fraudulent entry on any 
election book or any false or fraudulent returns, or knowingly to 
make or cause to be made any false statement on any ballot, or to do 
any fraudulent act or knowingly and fraudulently omit to do any 
act or make any report legally required of such person; 

(4) For any person knowingly to swear falsely with respect to any matter 
pertaining to any primary or election; 

(5) For any person convicted of a crime which excludes him from the right 
of suffrage, to vote at any primary or election without having been 
restored to the right of citizenship in due course and by the method 
provided by law; 

(6) For any person to take corruptly the oath prescribed for voters, and 
the person so offending shall be guilty of perjury; 

(7) For any person with intent to commit a fraud to register or vote at 
more than one precinct or more than one time, or to induce another 
to do so, in the same primary or election, or to vote illegally at avy 
primary or election; 

(8) For any registrar or any clerk or copyist to make any entry or copy with 
intent to commit a fraud; 

(9) For any election official or other officer or person to make, certify, de- 
liver or transmit any false returns of any primary or election, or to 
make any erasure, alteration, or conceal or destroy any election ballot, 
book, record, return or process with intent to commit a fraud; 

(10) For any person to assault any registrar, judge of election or other 
election officer while in the discharge of his duty in the registration of 
voters or in conducting any primary or election; 

(11) For any person, by threats, menaces or in any other manner, to intimi- 
date or attempt to intimidate any registrar, judge of election or other 
election officer in the discharge of his duties in the registration of 
voters or in conducting any primary or election; 

(12) For any registrar, judge of election, member of a board of elections, 
assistant, marker, or other election official, directly or indirectly, to 
seek, receive or accept money or the promise of money, the promise 
of office, or other reward or compensation from a candidate in any 
primary or election or from any source other than such compensation 
as may be provided by law for his services; 

(13) For any person falsely to make or present any certificate or other 
paper to qualify any person fraudulently as a voter, or to attempt 
thereby to secure to any person the privilege of voting. (1901, c. 89, s. 
Ioveeverseot0 Le 1916. 1048 So 20) ©, 54S 41661931 ch tas S: 
HG OA Ce oA SOMO) Caso e071 c. 1/7 ise) 


§ 163-276. Convicted officials; removal from office.—Any public of- 
ficial who shall be convicted of violating any provision of article 13 or 22 of this 
chapter, in addition to the punishment provided by law, shall be removed from 
office by the judge presiding, and, if the conviction is for a felony, shall be dis- 
qualified from voting until his citizenship is restored as provided by law, and if 
the conviction is for a misdemeanor, he shal] be disqualified from voting for a 


period of two years. (1949, c. 504; 1967, c..775, s. 1.) 


§ 163-277. Compelling self-incriminating testimony; person so testi- 
fying excused from prosecution.—No person shall be excused from attending 
or testifying or producing any books, papers or other documents before any court 
or magistrate upon any investigation, proceeding or trial for the violation of any 
of the provisions of this article, upon the ground or for the reason that the testi- 
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mony or evidence, documentary or otherwise, required of him may tend to in- 
criminate or degrade him, but such person may be subpoenaed and required to tes- 
tify by and for the State relative to any offense arising under the provisions of 
this article; but such person shall not be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter or thing concerning which 
he may so testify or produce evidence, documentary or otherwise, and no testi- 
mony so given or produced shall be used against him upon any criminal investi- 
gation or proceeding, but such person so compelled to testify with respect to any 
acts of his own shall be immune from prosecution on account thereof, and shall 
be pardoned for any violation of law about which such person shall be so required 
to testify: (1931,c1348;6.1 l= 1967, 0277/5). 12) 
Editor’s Note.—For a general discussion 


of the limits to self-incrimination, see 15 
NUGub a Reve 229: 


§ 163-278. Duty of Attorney General and solicitors to prosecute vio- 
lations of article.—It shall be the duty of the Attorney General, the solicitors 
of the several solicitorial districts, and all prosecuting attorneys of courts inferior 
to the superior court, to make diligent inquiry and investigation with respect to 
any violations of this article, and said officers are authorized and empowered to 
subpoena and compel the attendance of any person or persons before them for the 
purpose of making such inquiry and investigation. (1931, c. 348, s. 12; 1967, c. 
Vibes pected U0) 


Chapter 164. 


Concerning the General Statutes of North Carolina. 


Article 1. Dee 
164-11.8. Adoption of Replacement Vol- 
Cre The General Statutes, umes 1C, 1D, 2A and 3A of the 


164-11.7. Adoption of Replacement Vol- General Statutes. 


limes 25) 2@eande2 Dreand 3B. 
3C and 3D of the General 
Statutes. 


ARTICLERL: 
The General Statutes. 


§ 164-11.7. Adoption of Replacement Volumes 2B, 2C and 2D and 
3B, 3C and 3D of the General] Statutes.—(a) The chapters, subchapters, 
articles and sections now comprising Volumes 2B and 2C of the Genera] Statutes. 
of North Carolina, and Cumulative Supplements thereto, consisting of $$ 53-1 
to 105-462, now in force, as amended, are hereby re-enacted and designated as 
1965 Replacement Volumes 2B, 2C and 2D of the General Statutes of North 
Carolina. 

(b) The chapters, subchapters, articles and sections now comprising Volumes. 
3B and 3C of the General Statutes of North Carolina, and Cumulative Supple- 
ments thereto, consisting of $§ 117-1 to 167-3, now in torce, as amended, are 
hereby re-enacted and designated as 1964 Replacement Volumes 3B, 3C and 3D 
of the General Statutes of North Carolina. 

(c) This enactment of 1965 Replacement Volumes 2B, 2C and 21D and 1964 
Replacement Volumes 3B, 3C and 3D shall not be construed to invalidate or 
repeal any acts which have been passed during the 1965 Session of the General 
Assembly, prior to May 14, 1965, nor shall this enactment include any appended 
annotations, editorial notes, coniments and cross references, legislative or histori- 
cal references, or other materia] connected or supplemental to the said chapters, 
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subchapters, articles and sections, but not contained in the body hereof. (1965, 
c. 544.) 


§ 164-11.8. Adoption of Replacement Volumes 1C, 1D, 2A and 3A of 
the General Statutes.—(a) The chapters, subchapters, articles and sections now 
comprising Volume 1C of the General Statutes of North Carolina, and Cumulative 
Supplements thereto, consisting of §§ 15-1 to 27-59, now in force, as amended, are 
hereby reenacted and designated as 1965 Replacement Volumes 1C and 1D of the 
General Statutes of North Carolina. 

(b) The chapters, subchapters, articles and sections now comprising 1950 Re- 
compiled Volume 2A of the General Statutes of North Carolina, and Cumulative 
Supplements thereto, consisting of §§ 28-1 to 52A-20, now in force, as amended, 
is hereby reenacted and designated as 1966 Replacement Volume 2A of the Gen- 
eral Statutes of North Carolina. 

(c) The chapters, subchapters, articles and sections now comprising 1960 Re- 
placement Volume 3A of the General Statutes of North Carolina, and Cumulative 
Supplements thereto, consisting of §§ 106-1 to 116-211, now in force, as amended 
is hereby reenacted and designated as 1966 Replacement Volume 3A of the Gen- 
eral Statutes of North Carolina. 

(d) This enactment of 1965 Replacement Volumes 1C and 1D and 1966 Re- 
placement Volumes 2A and 3A shall not be construed to invalidate or repeal any 
acts which have been passed during the 1967 Session of the General Assembly, 
prior to the date of ratification, nor shall this enactment include any appended 
annotations, editorial notes, comments and cross references, legislative or histori- 
cal references, or other material connected or supplemental to said chapters, sub- 
chapters, articles and sections, but not contained in the body hereof. (1967, c. 
1266. ) 


ARTICLE 2. 
The General Statutes Commission. 


§ 164-12. Creation; name. 

Editor’s Note—For article on the 
North Carolina General Statutes Commis- 
sion, see 46 N.C.L. Rev. 469 (1968). 


§ 164-13. Duties; use of funds.—(a) It shall be the duty of the Commis- 
sion: 


(1) To advise and cooperate with the Division of Legislative Drafting and 
Codification of Statutes of the Department of Justice in the work of 
continuous statute research and correction for which the Division is 
made responsible by § 114-9 (c). 

(2) To advise and cooperate with the Division of Legislative Drafting and 
Codification of Statutes in the preparation and issuance by the Division 
of supplements to the General Statutes pursuant to § 114-9 (2). 

(3) To make a continuing study of all matters involved in the preparation and 
publication of modern codes of law. 

(4) To recommend to the General Assembly the enactment of such substantive 
changes in the law as the Commission may deem advisable. 

(1969, c. 541, s. 3.) 
Editor’s Note.— As subsection (b) was not changed by 
The 1969 amendment substituted “§ the amendment, it is not set out. 

114-9 (2)” for “§ 114-9 (b)” at the end of 

subdivision (2) of subsection (a). 


§ 164-14. Membership; appointments; terms; vacancies. — (a) The 
Commission shall consist of nine members, who shall be appointed as follows : 


(1) One member, by the president of the North Carolina State Bar ; 
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(2) One member, by the General Statutes Commission ; 

(3) One member, by the dean of the school of law of the University of North 
Carolina ; 

(4) One member, by the dean of the school of law of Duke University ; 

(5) One member, by the dean of the school of law of Wake Forest University ; 

(6) One member, by the Speaker of the House of Representatives of each 
General Assembly from the membership of the House ; 

(7) One member, by the President of the Senate of each General Assembly 
from the membership of the Senate ; 

(8) Two members, by the Governor. 

(c) After the appointment of the original members of the Commission, appoint- 
ments by the president of the North Carolina State Bar, the General Statutes Com- 
mission, and the deans of the schools of law of Duke University, the University of 
North Carolina, and Wake Forest University shall be made in the even numbered 
years, and appointments made by the Speaker of the House of Representatives, the 
President of the Senate, and the Governor shall be made in the odd numbered 
years. Such appointments shall be made for two-year terms beginning June first 
of the year when such appointments are to become effective and expiring May 
thirty-first two years thereafter. All such appointments shall be made not later than 
May thirty-first of the year when such appointments are to become effective. 

(f) Notwithstanding the expiration of the term of the appointment, the terms of 
members of the General Statutes Commission shall continue until the appointment 
of a successor has been made and reported to the secretary of the Commission. 


(1945, cc.157, 63551947, c. 114,15.°3 5: 1907, con 741230501969. G54 lea 


Editor’s Note.— 

The first 1967 amendment added subsec- 
tion (f). 

The second 1967 amendment substituted 
“by the General Statutes Commission” for 
“by the president of the North Carolina 
Bar Association” in subdivision (2) of sub- 
section (a) and substituted ‘the General 
Statutes Commission” for “the president 


of the North Carolina Bar Association” 
near the beginning of subsection (c). 

The 1969 amendment substituted “Wake 
Forest University” for ‘Wake Forest 
College” in subdivision (5) of subsection 
(a) and in subsection (c). 

As the other subsections were not af- 
fected by the amendments, they are not 
SER Otte 


§ 164-19. Compensation.—Members of the Commission shall be paid the 


amount of per diem provided by G.S. 138-5 for attendance upon meetings of the 
Commission, or upon attendance of meetings of committees of the Commission, 
together with such subsistence and travel allowance as may be provided by law. 


(1945, c. 157; 1969, c. 445, s. 3.) 
Editor’s Note. — The 1969 amendment 
substituted “the amount of per diem pro- 
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vided by G.S. 138-5” for “ten dollars a 
Glegye 


§ 165-1 


1969 CUMULATIVE SUPPLEMENT 


§ 165-3 


Chapter 165. 


Veterans. 
Article 1. Article 4. 
North Carolina Department of Veterans Scholarships for Children of War Veter- 
Affairs. ans. 
Sec. Sec. 
165-1. North Carolina Veterans Commis- 165-19. Purpose. 
sion renamed. 165-20. Definitions. 
165-2. References changed. 165-21. Scholarship. 
165-3. Definitions. 165-22. Classes or categories of eligibility 
165-4. Purpose. under which scholarships may be 
165-5. State Board of Veterans Affairs. awarded. 
165-6. Powers and duties of the Depart- 165-22.1. Administration and funding. 
ment. 
165-7. Director and employees. Article 7. 
oe Quarters. : Miscellaneous Provisions. 
165-9 Appropriation. 


165-10. Transfer of veterans activities. 

165-11. Copies of records to be furnished 
to the North Carolina Depart- 
ment of Veterans Affairs. 


165-44. Korean and Vietnam veterans; 


benefits and privileges. 


ARTICLE LL. 
North Carolina Department of Veterans Affairs. 


§ 165-1. North Carolina Veterans Commission renamed.—The North 
Carolina Veterans Commission is hereby renamed the North Carolina Department 
of Veterans Affairs. The Department shall assume all duties, responsibilities and 
powers formerly exercised by the Veterans Commission, and shall further exercise 
those powers and duties prescribed in this article and elsewhere in the General Stat- 


Bres sLv07 Cl COONS. 12) 


Revision of Article—Session Laws 1967, 
c. 1060, s. 1, effective July 1, 1967, rewrote 
the former article, which also consisted of 


1957, c. 541, s. 19. The 1967 act so changed 
the provisions of the former article that no 
detailed explanation of the changes has 


eleven sections and derived from Session 
Iban IHS, We, EE Gs ther fo, aos o alee keh ces 
230s mies sce e Oot Ce lO+LG, SS. diene 


been attempted, but where present sections 
are similar to prior provisions, the histor- 
ical citations have been added. 


§ 165-2. References changed. — Wherever in the General Statutes the 
words “North Carolina Veterans Commission” appear, the same shall be stricken 
out and the words “North Carolina Department of Veterans Affairs” inserted in 
lieu thereof. (1967, c. 1060, s. 1.) 


§ 165-3. Definitions.—Wherever used in this article, unless the context 
otherwise requires, the terms defined in this section shall have the following 
meaning : 

(1) “Board” means the State Board of Veterans Affairs. 
(2) “Department” means the North Carolina Department of Veterans Affairs, 
an agency of the government of the State of North Carolina. 
(3) “Director” means the State Director of Veterans Affairs. 
(4) “Veteran” means 
a. For qualifying as a voting member of the State Board of Veterans 
Affairs and as the State Director of Veterans Affairs, a person 
who served honorably during a period of war as defined in Title 
38, United States Code. 
b. For entitlement to the services of the Department of Veterans 
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Affairs, any person who may be entitled to any benefits or rights 
under the laws of the United States by reason of service in the 
armed forces of the United States. 

(5) “Veterans organization” means any organization of veterans which has 
been chartered by an act of the United States Congress and is legally 
constituted and operating in this State pursuant to said charter. (1945, 
ca/23p80l4 1949 \c2430psnl ; 196Arcal060,isn1e) 


§ 165-4. Purpose.—The purpose of this article is to provide assistance to 
veterans, their families and their dependents, in obtaining or maintaining privileges, 
rights and benefits to which they are entitled under federal, State or local laws. 
(19455 Ga723,8. 15 1967 .ew 060s aie) 


§ 165-5. State Board of Veterans Affairs.—(a) The Department shall 
be governed by a State Board of Veterans Affairs. 


(b) Membership on the Board shall consist of five voting members and repre- 
sentatives of major veterans organizations, as hereinafter provided: 


(1) There shall be five voting members who shall be veterans, and each shall 
be appointed by the Governor for a five-year term. These terms shall 
commence in successive years beginning May 17 of each year as pre- 
viously provided for the Veterans Commission. Initially, the five 
voting members shall be the same five persons who are serving as 
voting members of the Veterans Commission at the time of ratification 
of this article, and appointments to the Board of Veterans Affairs shall 
be made as the Veterans Commission terms expire. 

(2) Both major political parties in the State shall be represented on the 
voting membership of the Board. 

(3) Each voting member shall continue to serve after the expiration of his 
term until his successor is appointed and qualifies. 

(4) Any vacancy occurring prior to the expiration of a voting member’s term 
shall be filled by appointment by the Governor for the unexpired term. 

(5) Failure of a voting member to attend any meetings of the Board within 
a one-year period shall constitute grounds for disqualification of said 
member and the Governor may, in his discretion, declare the position 
vacant and appoint a new member to serve out the unexpired term of 
the disqualified member. 

(6) The department commander or official head of each veterans organization 
shall be, ex officio, a member of the Board, but shall have no vote 
on matters coming before the Board. 


(c) The Board shall select one of its voting members to serve as chairman. 

(d) The Board shall meet four times every calendar year and may be convoked 
at such other times as the Governor or chairman may deem necessary. 

(e) All members of the Board shall receive a per diem allowance while attending 
meetings of the Board and shall be allowed travel and subsistence expenses incurred 
in the discharge of official business. The per diem, travel and subsistence expenses 
shall be at such rate and in such amount as prescribed by the Director of the Budget 
pursuant to applicable provisions of law. (1945, c. 723, s. 1; c. 1087; 1949, c. 430, 
6 2* 1957 ce S1048 esse 196 ee 060s Sle) 


Cross Reference.—See note to § 165-1. 


§ 165-6. Powers and duties of the Department.—In furtherance of the 
stated purpose of this article, the Department is hereby authorized and empowered 
to do the following: 

(1) To assist veterans, their families, and dependents in the presentation, 
processing, proof, and establishment of such claims, privileges, rights, 
and benefits as they may be entitled to under federal, State, or local 
laws, rules, and regulations. 
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(2) To aid persons in active military service and their dependents with 
problems arising out of said service which come ieasonably within the 
purview of the Department’s program of assistance. 

(3) To collect data and information as to the facilities and services available 
to veterans, their families, and dependents and to cooperate with agen- 
cies furnishing information or services throughout the State in order 
to inform such agencies regarding the availability of (i) education, 
training and retraining facilities, (ii) health, medical, rehabilitation, 
and housing services and facilities, (iii) employment and reemployment 
services, (iv) provisions of federal, State, and local laws, rules, and 
regulations affording rights, privileges, and benefits to veterans, their 
families, and dependents, and in respect to such other matters of similar, 
related, or appropriate nature not herein set out. 

(4) To establish such field offices, facilities and services throughout the State 
as may be necessary to carry out the purposes of this article. 

(5) To cooperate, as the Department deems appropriate, with governmental, 
private and civic agencies and instrumentalities in securing services 
or benefits for veterans, their families, dependents and beneficiaries. 

(6) To accept any property, funds, service, or facilities from any source, 
public or private, granted in aid or furtherance of the administration of 
the provisions of this article. 

(7) To enter into any contract or agreement with any person, firm, or corpo- 
ration, or governmental agency or instrumentality in furtherance of 
the purposes of this article, and to make all rules and regulations 
necessary for the proper and effective administration of its duties. 

(8) It shall be the duty of the Department to train, supervise and assist the 
employees of any county, city or town who are engaged in veterans 
service. Authority is hereby granted the governing body of any county, 
city or town to appropriate such amounts as it may deem necessary to 
provide a veterans service program and the expenditure of such funds 
is hereby declared to be for a public purpose; such program shall be 
operated in affiliation with this Department and under its supervision 
as set forth above. 


(9) The Department may, in its discretion, contribute to each county an 
amount not to exceed one thousand dollars ($1,000.00) on a matching 
basis for any fiscal year for the maintenance and operation of a county 
veterans service program. Participating counties shall furnish the De- 
partment such reports, accountings and other information at such times 
and in such form as the Department may require. 


(10) The Department shall biennially prepare and submit to the Governor 
and the General Assembly a report of its activities during the preceding 
two years. (1945, c. 723, s. 1; 1949, c. 1292; 1967, c. 1060, s. 1.) 
Local Modification. — By virtue of Ses- 
sion Laws 1969, c. 480, s. 1, Mitchell should 
be stricken from the replacement volume. 


§ 165-7. Director and employees.—(a) The full-time management of the 
Department shall be under the direction of a State Director of Veterans Affairs. 
The Board shall elect, with the approval of the Governor, the Director who shall be 
a veteran of competency and ability. He shall serve for such time as his services are 
satisfactory to the Board and his salary shall be fixed by the Governor, subject 
to the approval of the Advisory Budget Commission. ! 

(b) The Director may, with the approval of the Board, employ an Assistant 
State Director of Veterans Affairs and such other personnel as may be necessary 
effectively to administer the provisions of this article. In employing such persons, 
' preference shall be given to veterans as defined in § 165-3 (4) a of this article. 
(1945,'e: 723;;s1e95/ecr541Ks:.1 9: 1967, ¢: 1060, s. 1.) 
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§ 165-8. Quarters.—The Department of Administration shall provide, in 
the city of Raleigh, adequate quarters for the central office of the Department of 
Veterans Affairs. The Department of Veterans Affairs shall procure suitable space 
for its field offices and other activities pursuant to applicable provisions of law and 
in accordance with rules adopted by the Governor with the approval of the Council 
Of State. (19455C 8/7 Zon sails alV07.. Ge. JOUmsanle) 


§ 165-9. Appropriation.—Appropriations for the Department shall be made 
from the general fund of the State, and the Governor, with the approval of the 
Council of State, is hereby authorized and empowered to allocate from time to time 
from the Contingency and Emergency Fund, such funds as may be necessary to 
carry out the intent and purposes of this article. (1945, c. 723, s. 1; 1967, c. 1060, 
st) 


§ 165-10. Transfer of veterans activities.—The Governor may transfer 
to the Department such funds, facilities, properties and activities now being held or 
administered by the State for the benefit of veterans, their families and dependents, 
as he may deem proper ; provided, that the provisions of this section shall not apply 
to the activities of the North Carolina Employment Security Commission in 
respect to veterans. (1945, c. 723, s. 1; 1967, c. 1060, s. 1.) 


§ 165-11. Copies of records to be furnished to the North Carolina 
Department of Veterans Affairs.—(a) Whenever copies of any State and local 
public records are requested by a representative of the North Carolina Department 
of Veterans Affairs in assisting persons in obtaining any federal, State, local or 
privately provided benefits relating to veterans and their beneficiaries, the official 
charged with the custody of any such records shall without charge furnish said 
representative with the requested number of certified copies of such records; 
provided, that this section shall not apply to the disclosure of information in certain 
privileged and confidential records referred to elsewhere in the General Statutes 
of North Carolina, which information shall continue to be disclosed in the manner 
prescribed by the statute relating thereto. 

(b) No official chargeable with the collection of any fee or charge under the 
laws of the State of North Carolina in connection with his official duties shall be 
held accountable on his official bond or otherwise for any fee or charge remitted 
pursuant to the provisions of this section. (1967, c. 1060, s. 1.) 


ARTICLE 2. 
Minor Veterans. 


§ 165-138. Definition.—As used in this article, “veteran” means any person 
who may be entitled to any benefits or rights under the laws of the United States, 
by reason of service in the armed forces of the United States. (1945, c. 770; 1967, 
CAl0GO%s 224) 

Editor’s Note. — The 1967 amendment, 
effective July 1, 1967, rewrote this section. 


§ 165-14. Application of article.—This article applies to every person, 
either male or female, eighteen years of age or over, but under twenty-one years of 
age, who is, or who may become, entitled to any rights or benefits under the laws of 
the United States relating to veterans benefits. (1945, c. 770; 1967, c. 1060, s. 3.) 

Editor’s Note. — The 1967 amendment, benefits” for “Servicemen’s Readjustment 
effective July 1, 1967, substituted “laws of Act.” 
the United States relating to veterans 


§ 165-15. Purpose of article.—The purpose of this article is to remove 
the disqualification of age which would otherwise prevent persons to whom this 
article applies from taking advantage of any right or benefit to which they may be 
or may become entitled under the laws of the United States relating to veterans 
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benefits, and to assure those dealing with such minor persons that the acts of such 
minors shall not be invalid or voidable by reason of the age of such minors, but shall 
in all respects be as fully binding as if said minors had attained their majority ; and 
this article shall be liberally construed to accomplish that purpose. (1945, c. 770; 
1967, c. 1060, s. 4.) 

Editor’s Note. — The 1967 amendment, benefits” for “Servicemen’s Readjustment 
effective July 1, 1967, substituted “laws of Act.” 
the United States relating to veterans 


§ 165-16. Rights conferred; limitation.—(a) Every person to whom this 
article applies is hereby authorized and empowered, in his or her own name without 
order of court or the intervention of any guardian or trustee: 


(1) To purchase or lease any property, either real or personal, or both, which 
such person may deem it desirable to purchase or lease in order to avail 
himself or herself of any of the benefits of the laws of the United States 
relating to veterans benefits, and take title to such property in his or her 
own name or in the name of himself or herself and spouse. 

(2) To execute any note or similar instrument for any part or all of the 
purchase price of any property purchased pursuant to subdivision (1) 
of this section and to secure the payment thereof by retained title con- 
tract, mortgage, deed of trust or other similar or appropriate instrument. 

(3) To execute any other contract or instrument which such person may deem 
necessary in order to enable such person to secure the benefits of the 
laws of the United States relating to veterans benefits. 

(4) To execute any contract or instrument which such person may deem neces- 
sary or proper in order to enable such person to make full use of any 
property purchased pursuant to the provisions of the laws of the United 
States relating to veterans benefits, including the right to dispose of such 
property; such contracts to include but not to be limited to the fol- 
lowing: 

a. With respect to a home: Contracts for insurance, repairs, and ser- 
vices such as gas, water, and lights, and contracts for furniture 
and other equipment. 

b. With respect to a farm: Contracts such as are included in para- 
graph (a) of this subdivision (4) above, together with con- 
tracts for livestock, seeds, fertilizer and farm equipment and 
machinery, and contracts for farm labor and other farm services. 

c. With respect to a business: Contracts such as are included in para- 
graph (a) of this subdivision (4), together with such other 
contracts as such person may deem necessary or proper for the 
maintenance and operation of such business. 


(b) Every person to whom this article applies may execute such contracts as are 
hereby authorized in his own name without any order from any court, and without 
the intervention of a guardian or trustee, and no note, mortgage, conveyance, deed 
of trust, contract, or other instrument, conveyance or action within the purview of 
this article shall be invalid, voidable or defective by reason of the fact that the person 
executing or performing the same was at the time a minor. 

(c) In respect to any action at law or special proceeding in relation to any trans- 
action within the purview of this article, every minor person to whom this article 
applies shall appear and plead in his or her own name and right without the inter- 
vention of any guardian or trustee, and every such minor person shall be considered 
a legal party to any such action at law or special proceeding in all respects as if such 
person had attained the age of twenty-one years. No such minor shall hereafter 
interpose the defense of lack of legal capacity by reason of age in connection with 
any transaction within the purview of this article, nor disavow any such transaction 
upon coming of age. 

(d) All such authority and power as are conferred by this article are subject to 
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all applicable provisions of the laws of the United States relating to veterans bene- 
his: (1945 ton 770. 1907s OU 6S P53) 
Editor’s Note.— 
The 1967 amendment, effective July 1, 
1967, substituted “laws of the United 


States relating to veterans benefits” for 
“Servicemen’s Readjustment Act” through- 
out this section. 


ARTICLE 0. 
Minor Spouses of Veterans. 


§ 165-17. Definition.—As used in this article, ‘veteran’? means any person 
who may be entitled to any benefits or rights under the laws of the United States, 
by reason of service in the armed forces of the United States. (1945, c. 771; 1967, 
c. 1060, s. 6.) 

Editor’s Note. — The 1967 amendment, 
effective July 1, 1967, rewrote this section. 


§ 165-18. Rights conferred.—(a) Any person under the age of twenty- 
one years who is the husband or wife of a veteran, is hereby authorized and em- 
powered in his or her own name, and without any order of court or the interven- 
tion of a guardian or trustee, to execute any and all contracts, conveyances, and 
instruments, to take title to property, to defend any action at law, and to do all 
other acts necessary to make fully available to such veteran, his or her family or 
dependents, all rights and benefits under the laws of the United States relating to 
veterans benefits, in as full and ample manner 4s if such minor husband or wife of 
such veteran had attained the age of twenty-one years. 


(1967, c. 1060, s. 7.) 


Editor’s Note. — The 1967 amendment, 
effective July 1, 1967, substituted “laws of 
the United States relating to veterans 
benefits” for “Servicemen’s Readjustment 
Act of one thousand nine hundred and 
forty-four, or other statutes enacted in the 
interest of veterans, their families or de- 
pendents, and all laws, rules and regula- 
tions amendatory or supplemental thereto” 
in subsection (a). 


As the rest of the section was not af- 
fected by the amendment, it is not set out. 

Authority to suspend accrued statutory 
rights may not be reasonably implied from 
the general terms of this section. Harrill 
v. Teachers’ & State Employees’ Retire- 
ment ,Sys., 271) N:C. 7357, 156 3. bedazoe 
(1967). 


ARTICLE 4. 
Scholarships for Children of War Veterans. 


§ 165-19. Purpose.—lIn appreciation for the service and sacrifices of North 
Carolina’s war veterans and as evidence of this State’s concern for their children, 
there is hereby continued a revised program of scholarships for said children as 
set forth in this article. (1967, c. 1060, s. 8.) 


Revision of Article.—Session Laws 1967, 
c. 1060, s. 8, effective July 1, 1967, rewrote 
the former article, which related to copies 


of records concerning veterans. The for- 


mer article consisted of four sections and 
derived from Session Laws 1945, c. 1064. 


§ 165-20. Definitions.—As used in this article the terms defined in this sec- 


tion shall have the following meaning : 


(1) “Active federal service” means full-time duty in the armed forces other 
than active duty for training; however, if disability or death occurs 
while on active duty for training (i) as a direct result of armed con- 
flict or (ii) while engaged in extra-hazardous service, including such 
service under conditions simulating war, such active duty for train- 
ing shall be considered as active federal service. 

(2) “Armed forces” means the army, navy, marine corps, air force and coast 
guard, including their reserve components. 


260 


§ 165-20 1969 CUMULATIVE SUPPLEMENT § 165-20 


(3) “Child” means a person who has completed high school or its equivalent 
prior to receipt of a scholarship as may be awarded under this article 
and who further meets one of the following requirements: 


a. A person whose veteran parent was a legal resident of North 
Carolina at the time of said veteran’s entrance into the armed 
forces. 

b. A veteran’s child who was born in North Carolina and has lived 
in North Carolina continuously since birth. Provided, that the 
requirement in the preceding sentence as to birth in North 
Carolina may be waived by the North Carolina Department of 
Veteran’s Affairs if it is shown to the satisfaction of the De- 
partment that the child’s mother was a native-born resident of 
North Carolina and was such resident at the time of her mar- 
riage to the veteran and was outside the State temporarily at 
the time of the child’s birth, following which the child was re- 
turned to North Carolina within a reasonable period of time 
where said child has since lived continuously. 


c. A person meeting either of the requirements set forth in subdivi- 
sion (3) a or b above, and who was legally adopted by the 
veteran prior to said person’s reaching the age of six years and 
within 10 years of the veteran’s entry on active duty for the 
period of war under which said person’s entitlement to a scholar- 
ship is being considered. 

(4) “Period of war” and “wartime” shall mean any of the periods or cir- 
cumstances as defined below : 

a. World War I, meaning (i) the period beginning on April 6, 
1917 and ending on November 11, 1918, and (ii) in the case of 
a veteran who served with the United States armed forces in 
Russia, the period beginning on April 6, 1917 and ending on 
April 1, 1920. 

b. World War II, meaning the period beginning on December 7, 
1941 and ending on December 31, 1946. 

c. Korean Conflict, meaning the period beginning on June 27, 1950 
and ending on January 31, 1955. 


d. Vietnam era, meaning the period beginning on August 5, 1964, 
and ending on such date as shall be prescribed by Presidential 
proclamation or concurrent resolution of the Congress. 


e. Any period of service in the armed forces during which the vet- 
eran parent of an applicant for a scholarship under this article 
suffered death or disability (1) as a direct result of armed con- 
flict or (ii) while engaged in extra-hazardous service, including 
such service under conditions simulating war. 

(5) “Private educational institution” means any junior college, senior col- 
lege or university which is operated and governed by private inter- 
ests not under the control of the federal, State or any local govern- 
ment, which is located within the State of North Carolina, which does 
not operate for profit, whose curriculum is primarily directed toward 
the awarding of associate, baccalaureate or graduate degrees, which 
agrees to the applicable administration and funding provisions of § 165- 
22.1 of this article, and which is otherwise approved by the State Board 
of Veterans Affairs. 

(6) “State educational institution’ means any educational institution of 
higher learning which is owned and operated by the State of North 
Carolina, or any community college operated under the provisions of 
chapter 115A and article 3 of chapter 116 of the General Statutes of 
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North Carolina, or the college program of the North Carolina School 


of the Arts. 


(7) “Veteran” means a person who served as a member of the armed forces 
of the United States in active federal service during a period of war 
and who was separated from the armed forces under conditions other 
than dishonorable. A person who was separated from the armed forces 
under conditions other than dishonorable and whose death or disabil- 
ity was incurred (i) as a direct result of armed conflict or (ii) while 
engaged in extra-hazardous service, including such service under con- 
ditions simulating war, shall also be deemed a “veteran” and such death 
or disability shall be considered wartime service-connected. (1967, c. 


1060,'s:.3; 1969,¢.720, s: Syren 741, "Ss: 11; '2,) 


Editor’s Note.—The first 1969 amend- 
‘ment, effective July 1, 1969, added present 
paragraph d of subdivision (4) and redesig- 
nated former paragraph d of that subdivi- 
sion as e. 


The second 1969 amendment, effective 


July 1, 1969, added present subdivision (5), 
inserted “chapter 115A and” and “the col- 
lege program of” in present subdivision 
(6) and redesignated former subdivisions 
(5) and (6) as present subdivisions (6) and 


(2). 


§ 165-21. Scholarship. — A scholarship granted pursuant to this article 
shall consist of the following benefits in either a State or private educational in- 


stitution : 


(1) With respect to State educational institutions, unless expressly limited 
elsewhere in this article, a scholarship shall consist of : 


a. Tuition, 


b. A reasonable board allowance, 

c. A reasonable room allowance, 

d. Such other items and institutional service as are embraced with- 
in the so-called institutional matriculation fees and other special 
fees and charges required to be paid as a condition to remaining 
in said institution and pursuing the course of study selected. 

(2) With respect to private educational institutions, a scholarship shall con- 
sist of a monetary allowance as prescribed in § 165-22.1 (d). 

(3) Only one scholarship may be granted pursuant to this article with respect 
to each child and it shall not extend for a longer period than four 
academic years, which years, however, need not be consecutive. (1967, 


c. 1060, s. 8; 1969, c. 741, s. 3.) 


Editor’s Note. — Session Laws 1967, c. 
1060, s. 9, effective July 1, 1967, provides: 
“Those persons who have been granted a 
scholarship under the proviso of G.S. 116- 
150, as the same appears in 1966 Replace- 
ment Volume 3A of the General Statutes, 
and who attend a State educational institu- 
tion on or after July 1, 1967, shall be enti- 
tled for the remainder of their period of 
scholarship eligibility to those benefits now 
provided for in Class I-B, as that class is 
defined in G.S. 165-22 (a) (2). All other 


persons who have been granted a scholar- 


ship under G.S. 116-150, as the same ap- 
pears in the 1966 Replacement Volume 3A 
of the General Statutes, excluding those 
covered by the proviso referred to in the 
preceding sentence, and who attend a State 
educational institution on or after July 1, 
1967. shall be entitled for the remainder of 
their period of scholarship eligibility to 
those benefits now provided for in G.S. 
165-21.” 

The 1969 amendment, effective July 1, 
1969, rewrote this section. 


§ 165-22. Classes or categories of eligibility under which scholar- 


ships may be awarded. — A child, as defined in this article, who falls with- 
in the provisions of any eligibility class described below shall, upon proper appli- 
cation be considered for a scholarship, subject to the provisions and limitations set 
forth for the class under which he is considered : 
(1) Class I-A: Under this class a scholarship shall be awarded to any child 
whose veteran parent 
a. Was killed in action or died from wounds or other causes not due 
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to his own wilful misconduct while a member of the armed 
forces during a period of war, or 

b. Has died of service-connected injuries, wounds, illness or other 
causes incurred or aggravated during wartime service in the 
armed forces, as rated by the United States Veterans Adminis- 
tration. 

(2) Class I-B. Under this class a limited scholarship providing only those 

benefits set forth in § 165-21 (a) (1) and (4), and § 165-21 (b) of 

this article, shall be awarded to any child whose veteran parent, at the 
time the benefits pursuant to this article are sought to be availed of, is 
or was at the time of his death receiving compensation for a wartime 
service-connected disability of one hundred percent (100%) as rated 
by the United States Veterans Administration. Provided, that if the 
veteran parent of a recipient under this class should die of his wartime 
service-connected condition before the recipient shall have utilized all 
of his scholarship eligibility time, then the North Carolina Department 

of Veterans Affairs shall amend the recipient’s award from Class I-B 

to Class I-A for the remainder of the recipient’s eligibility time. The 

effective date of such an amended award shall be determined by the 

North Carolina Department of Veterans Affairs, but, in no event, shall 

it predate the date of the veteran parent’s death. 


(3) Class Il: Under this class a scholarship may be awarded to not more 
than one hundred children yearly, each of whose veteran parent, at the 
time the benefits pursuant to this article are sought to be availed of, 


a. Is or was at the time of his death receiving compensation for a 
wartime service-connected disability of thirty percent (30%) 
or more, but less than one hundred percent (100%), as rated 
by the United States Veterans Administration, or 


b. Is or was at the time of his death receiving wartime compen- 
sation for a statutory award for arrested pulmonary tuberculosis, 
as rated by the United States Veterans Administration, or 


c. Was a prisoner of war for a period of at least six months and 
who was wounded in combat against an enemy of the United 
States of America during the time of war and is or was at the 
time of his death receiving compensation for a wartime service- 
connected disability of twenty percent (20%) or more, as rated 
by the United States Veterans Administration. 


(4) Class III: Under this class a scholarship may be awarded to not more 
than one hundred children yearly, each of whose veteran parent, at 
the time the benefits pursuant to this article are sought to be availed of, 
is or was at the time of his death drawing pension for permanent and 
total disability, nonservice-connected, as rated by the United States 
Veterans Administration. (1967, c. 1060, s. 8.) 


Editor’s Note. — Session Laws 1967, c. 
1060, s. 9, effective July 1, 1967, provides: 
“Those persons who have been granted a 
scholarship under the proviso of G.S. 116- 
150, as the same appears in 1966 Replace- 
ment Volume 3A of the General Statutes, 
and who attend a State educational institu- 
tion on or after July 1, 1967, shall be enti- 
tled for the remainder of their period of 
scholarship eligibility to those benefits now 
provided for in Class I-B, as that class is 
defined in G.S. 165-22 (a) (2). All other 
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persons who have been granted a scholar- 
ship under G.S. 116-150, as the same ap- 
pears in the 1966 Replacement Volume 3A 
of the General Statutes, excluding those 
covered by the proviso referred to in the 
preceding sentence, and who attend a State 
educational institution on or after July 1, 
1967, shall be entitled for the remainder of 
their period of scholarship eligibility to 
those benefits now provided for in G.S. 
165-21.” 
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§ 165-22.1. Administration and funding.—(a) The administration of the 
scholarship program shall be vested in the North Carolina Department of Veterans 
Affairs, and the disbursing and accounting activities required shall be a respon- 
sibility of the Department of Administration. The Department of Veterans Af- 
fairs shall determine the eligibility of applicants, select the scholarship recipients, 
establish the effective date of scholarships, and may suspend or revoke scholar- 
ships if the said Department of Veterans Affairs finds that the recipient does not 
maintain an adequate academic status, or if the recipient engages in riots, unlaw- 
ful demonstrations, the seizure of educational buildings, or otherwise engages in 
disorderly conduct, breaches of the peace or unlawful assemblies. The Department 
of Veterans Affairs shall maintain the primary and necessary records, and promul- 
gate such rules and regulations not inconsistent with the other provisions of this 
article as it deems necessary for the orderly administration of the program. It 
may require of State or private educational institutions, as defined in this article, 
such reports and other information as it may need to carry out the provisions of 
this article. The Department of Administration shall disburse scholarship payments 
for recipients certified eligible by the Department of Veterans Affairs upon cer- 
tification of enrollment by the enrolling institution. 

(b) Funds for the support of this program shall be appropriated to the De- 
partment of Administration as a reserve for payment of the allocable costs for 
room, board, tuition, and other charges, and shall be placed in a separate budget 
code from which disbursements shall be made. In the event the said appropriation 
for a year is insufficient to pay the full amounts allocable under the provisions 
of this article, such supplemental sums as may be necessary shall be allocated 
from the Contingency and Emergency Fund. The method of disbursing and ac- 
counting for funds allocated for payments under the provisions of this section 
shall be in accordance with those standards and procedures prescribed by the 
Director of the Budget, pursuant to the Executive Budget Act. 

(c) Allowances for room and board in State educational institutions shall be at 
such rate as the Director of the Budget may determine to be reasonable. 

(d) Scholarship recipients electing to attend a private educational institution 
shall be granted a monetary allowance for each term or other academic period 
attended under their respective scholarship awards. All recipients under Class I-B 
scholarship shall receive an allowance at one rate, irrespective of course or institu- 
tion; all recipients under Classes I-A, II and III shall receive an uniform allow- 
ance at a rate higher than for Class I-B, irrespective of course or institution. The 
amount of said allowances shall be determined by the Director of the Budget 
and made known prior to the beginning of each fall quarter or semester ; provided 
that the Director of the Budget may change the allowances at intermediate pe- 
riods when in his judgment such changes are necessary. Disbursements by the 
State shall be to the private institution concerned, for credit to the account of each 
recipient attending said institution. The manner of payment to any private in- 
stitution shall be as prescribed by the Department of Administration. The par- 
ticipation by any private institution in the program shall be subject to the appli- 
cable provisions of this article and to examination by State auditors of the ac- 
counts of scholarship recipients attending or having attended private institutions. 
The Department of Veterans Affairs may defer making an award or may suspend 
an award in any private institution which does not comply with the provisions of 
this article relating to said institutions. (1967, c. 1060, s. 8; 1969, c. 720, ss. 4, 5; 
c. 741, s. 4.) 

Editor’s Note.—The first 1969 amend- designated it as subsection (a). The second 
ment, effective July 1, 1969, rewrote the 1969 amendment, effective July 1, 1969, re- 
former first paragraph of the section and wrote the section. 
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ARTICLE 5. 
Veterans’ Recreation Authorities. 


§ 165-28. Duty of the authority and commissioners of the authority. 
—The authority and its commissioners shall be under a statutory duty to comply 
or to cause compliance strictly with all provisions of this article and the laws of 
the State and in addition thereto, with each and every term, provision and covenant 
in any contract of the authority on its part to be kept or performed. 

The commissioners may, in the exercise ot their discretion, limit the use of rec- 
reationa] centers under their control in whole or in part to veterans of one sex. 
They shall have the authority to make rules and regulations regarding the use 
of the recreational centers and other matters and things coming within their juris- 
diction. 

They shall have the authority to appoint one or more advisory committees con- 
sisting of representatives of various veterans’ organizations and others and may 
delegate to such committee or committees authority to execute the policies and 
programs of activity adopted by the commissioners. (1945, c. 460, s. 6; 1965, <. 
367 ) 

Editor’s Note. — The 1965 amendment 
deleted “shall provide separate recreational] 
centers for persons of the colored and 


white races, and they’ following “The 
commissioners” in the second paragraph. 


§ 165-36. Conveyance, lease or transfer of property by a city or 
county to an authority. 

Local Modification.—Mecklenburg and 
CitysoreGharlottes 1965, c 715, s- 1. 


ARTICLE 7. 


Miscellaneous Provisions. 


165-44. Korean and Vietnam veterans; benefits and privileges.— 
(a) All benefits and privileges now granted by the laws of this State to veterans 
of World War I and World War II and their dependents and next of kin are 
hereby extended and granted to veterans of the Korean Conflict and their depen- 
dents and next of kin. 

For the purposes of this section, the term “veterans of the Korean Conflict” means 
those persons serving in the armed forces of the United States during the pe- 
riod beginning on June 27, 1950, and ending on January 31, 1955. 

(b) All benefits and privileges now granted by the laws of this State to veterans 
of World War I, World War II, the Korean Conflict, and their dependents and 
next of kin are hereby extended and granted to veterans of the Vietnam era and 
their dependents and next of kin. 

For purposes of this section, the term “veterans of the Vietnam era’? means 
those persons serving in the armed forces of the United States during the period 
beginning August 5, 1964, and ending on such date as shall be prescribed by Pres- 
idential proclamation or concurrent resolution of the Congress. (1953, c. 215; 
169 "cn/ 20) ss..1, 2.) 


Editor's Note—vThe 1969 amendment, mined by Presidential proclamation or con- 


effective July 1, 1969, designated the for- 
mer provisions of this section as subsec- 
tion (a), substituted, at the end of the sec- 
ond paragraph of subsection (a), “January 
31, 1955” for “such date as shall be deter- 
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current resolution of the Congress,’ and 
added present subsection (b). 

- Opinions of Attorney General. — Mr. 
John R. Parker, Sampson County At- 
torney, 9/11/69. 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF JUSTICE 
Raleigh, North Carolina 

October 24, 1969 


I, Robert Morgan, Attorney General of North Carolina, do hereby certify that 
the foregoing 1969 Cumulative Supplement to the General Statutes of North 
Carolina was prepared and published by The Michie Company under the super- 
vision of the Division of Legislative Drafting and Codification of Statutes of the 
Department of Justice of the State of North Carolina. 


RoBert Morcan 
Attorney General of North Carolina 


RTH CAROLINA 


TMT = 


3 3091 00829 0173 





\' 





